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WEDNESDAY, MARCH 23, 1977 




“THE FEDERAL REGISTER—WHAT IT IS AND 
HOW TO USE IT” 

Reservations for May and June are being accepted for 
the free weekly workshops on how to use the FEDERAL 
REGISTER. The sessions are held at 1100 L St N.W., 
Washington. D.C. in Room 9409. from 9 to 11:30 a.m. 

Each session includes a brief history of the FEDERAL 
REGISTER, the difference between legislation and regula¬ 
tions, the relationship of the FEDERAL REGISTER to the 
Code of Federal Regulations, the elements of a typical 
FEDERAL REGISTER document, and an introduction to the 
finding aids. 

FOR RESERVATIONS call: Dean Smith, 202-523-5282. 
OUT OF TOWN WORKSHOPS PREVIOUSLY ANNOUNCEO 
Seattle, Wash. 3-30, 3-31. For Reservations call: Dorothy 
Clegg. 206-442-5556. 

(Details: 42 FR 11933.3-1-77.) 

Honolulu, Hawaii. 4-6. For reservations call: Bernice 
Wong, 808-948-8175. 

(Details: 42 FR 13166. 3-9-77.) 

Dallas, Fort Worth. Waco, and El Paso, Tex., 4-12, 4—13, 
4-18. 

(Details: 42 FR 14889. 3-17-77.) 

Dallas, 4-12. For reservations call: Connie Burke, 
214-749-3355. 

Fort Worth, 4-12. Caltf Chris Horton. 817-334-3285. 
Waco, 4-13. Call: Basil Thomson, 817-755-2561. 
El Paso. 4-18. Call: Lupe Romero, 915-543-7714. 


PART I: 

PAN AMERICAN DAY AND PAN AMERICAN WEEK 

Presidential proclamation ...... 15677 

INDUSTRIAL ENERGY CONSERVATION 

FEA publishes preliminary determination and solicits 
comments by 4-22-77 on voluntary reporting programs 
and corporate exemptions ....... 15731 

AUTOMOBILE INSURANCE 

DOT/Secy solicits comments by 4-22-77 on state 
experience with no-fault plans _______ 15765 

WATER POLLUTION 

EPA establishes pretreatment standards for the following 
existing sources: 

Leather Tanning and Finishing: effective 4-22-77 _ 15696 

Petroleum Refining; effective 3-23-77, comments by 
5-23-77 ......... 15684 
































The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice. 41 FR 32914, August 6, 1976). Tho following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OH MO 

CSC 


D0T/0HM0 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register. National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


I 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturday*. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (42 3tat. 800, as amended; 44 UU.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by tho Superintendent of Documents, U.S. Government Printing Office. Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal noUces Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
central applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of tho Federal Register tho day before 
they are published, unless earlier filing Is requested by tho Issuing agency. 


Tho Federal Register will bo furnished by mall to subscribers, free of postage, for 15.00 per month or %50 per year payable 
in advance. The charge for Individual copies la 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U&. Government Printing Office, Washington. 
DA2. 20402. 


There are no restrictions on the republlcation of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 

"Dial • a • Regulation" (recorded 
summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 
publication. 

Copies of documents appearing in 
the Federal Register. 

Corrections... 

Public Inspection Desk. 

Finding Aids. 

Public Briefings: "How To Use the 
Federal Register.” 

Code of Federal Regulations (CFR).. 
Finding Aids.. 


202-783-3238 

202-523-5022 


523-5220 

523-5240 

523-5286 

523-5215 

523-5227 

523-5282 


523-5266 

523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
Index___......____ 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws..__ 

U.S. Statutes at Large. 

Index... 

U.S. Government Manual. 

Automation . 

Special Projects.— 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


Steam Electric Power Generating; effective 3-23-77, 
comments by 5-23-77 ........ 15690 

LOOSE AND UNDELIVERABLE MAIL 

PS amends handling procedures: 3-24-77 . 15681 

WARRANTY TERMS 

FTC rules that ultrafiche viewing systems satisfy pre¬ 
sale availability ........__ 15679 

MUTUAL MORTGAGE INSURANCE 

HUD/FHC clarifies servicing requirements; effective 


FINANCIAL COMPENSATION 

CPSC proposes compensation of participants in informal 
rulemaking proceedings; comments by 5-23-77. __ 15711 

GRANTEE GOVERNMENT PROPERTY 

CSA imposes moratorium on acquisition of further 
excess: effective 4-1-77 ....... 15704 

OPERATION AND MAINTENANCE 

USDA/SCS proposes requirements for measures installed 
with assistance; comments by 4-22-77 _ 15709 


EMERGENCY NATURAL GAS ACT OF 1977 

FPC issues emergency orders (5 documents) . 15754-15755 

NATIONAL ARCHIVES ADVISORY COUNCIL 

GSA/NARS request comments by 4-1-77 on continuation 
or termination ....... 15756 

FEDERAL ADVISORY COMMITTEES 

OMB conducts comprehensive reviews; comments by 
4-8-77 ________ 15764 


CFTC: 3-24-77 . 15728 

EPA: Guidelines for the Identification of Solid Waste 

Management Regions, 3-30-77 _ 15729 

National Ambient Air Quality Standard for Lead* 
4-18-77 ___ 15728 


Federal Prevailing Rate Advisory Committee: 4-7, 

4-14 and 4-28-77 . 15755 

HEW/NIH: Ad hoc Search Committee for the Selection 


of Director, 4-7-77 ._... 15756 

ITC: 3-31-77 .. 15760 


National Railroad Passenger Corporation: Board of 

Directors, 3-30-77 .„.. 15761 

NSF: Science Information Activities Task Force, Mar¬ 
kets Committee, 3-28-77 ..... 15761 

Undergraduate Research Participation Program, 

Project Directors, 4-15-77 .... 15761 

NRC: Reactor Safeguards Advisory Committee, 4-7 

thru 4-9-77 ____-. 15761 

State: Continuation or Termination of State Depart¬ 
ment Advisory Committees, 4-5 thru 4-8-77 . 15764 


RESCHEDULED MEETINGS— 

Commerce/DlBA: Management-Labor Textile Advisory 

Committee, 4-7-77.. ____ 15721 

Electronic Fund Transfers. National Commission, 

4-7-77 ....... 15761 


PART II: 

VOCATIONAL REHABILITATION PROGRAMS 

HEW/HDO provides priority for blind persons In a vend¬ 
ing facilities program on federal and other property; 
effective 3-23-77 .... 15801 


PART III: 


MEETINGS— 

CAB: Employee Responsibilities and 


Conduct, 

.. 15719 


FLOOD INSURANCE PROGRAM 

HUD/FIA publishes final flood elevation determinations 

for various locations (38 documents) . 15819 
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HIGHLIGHTS—Continued 
PART V: 


PART IV: 

MILK MARKETING AGREEMENTS 

USDA/AMS announces decision on proposed amend- 


DOMESTIC CRUDE OIL ALLOCATION PROGRAM 

FEA announces entitlements for January 1977 -- 15879 


contents 


THE PRESIDENT 

Proclamations 

Pan American Day and Pan 

American Week- 15677 

EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 

Proposed Rules 

Milk marketing orders: 

Dcs Moines, Iowa, et al-— 15841 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Sen ice; Forest Service; Soil 
Conservation Service. 

Proposed Rules 

Operations Office; fee schedule— 15708 

ARMY DEPARTMENT 

See Engineers Corps. 

CIVIL AERONAUTICS BOARD 

Notices 

Meeting__15719 

Hearings , etc.: 

Jugo&lovenskl Aerotransport... 15718 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration: Mari¬ 
time Administration; National 
Oceanic and Atmospheric Ad- 
mintstration; National Techni¬ 
cal Information Service. 

COMMODITY FUTURES TRADING 
COMMISSION 

Notices 

Meeting_ 15728 

COMMUNITY SERVICES ADMINISTRATION 

Rules 

Grantee property administration; 
moratorium on excess acquisi¬ 
tion .. 15704 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Proposed Rules 

Rulemaking participants; finan¬ 
cial compensation policies and 


procedures_15711 

Notices 

Meeting; correction_ 15728 


CUSTOMS SERVICE 
Notices 

Entry of merchandise, customs in¬ 
voice form 5515-- 15765 

DEFENSE DEPARTMENT 

See Engineers Corps. 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Meetings: 

Management-Labor Textile Ad¬ 
visory Committee; correction. 15721 
Scientific articles; duty free entry: 

Army Medical Research Insti¬ 
tute of Infectious Diseases et 

al. 15719 

Yale University ct al- 15720 

DRUG ENFORCEMENT ADMINISTRATION 
Rules 

Schedules of controlled sub¬ 
stances: 

Dextrorphan and nalbuphine: 
removal from schedules: cor¬ 
rection _ 15879 

EDUCATION OFFICE 
Notices 

Audit appeals: 

Texas_ 15756 

ELECTRONIC FUND TRANSFERS, 
NATIONAL COMMISSION 


Notices 

Meeting_ 15761 

ENGINEERS CORPS 
Rules 

Navigation regulations: 

Cape Fear River. N.C. 15681 


ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Water pollution: effluent guide¬ 
lines for certain point source 
categories: 

Leather tanning and finishing- . 15696 

Petroleum refining_ 15684 

Steam electric power generat¬ 
ing _ 15690 

Notices 

Meetings: 

Lead. National Ambient Air 

Quality Standard_ 15728 

Solid Waste Management Re¬ 
gions: guidelines for identifi¬ 
cation _ 15729 


Pesticide chemicals, etc.: peti¬ 
tions: 

Ciba-Geigy Corp- 15729 

Water quality; safe drinking wa¬ 
ter: intended determinations: 
Fresno County. CaUf-- 15728 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Notices 

Information reports; extension of 
filing deadlines: 

Employer - 15730 

FEDERAL COMMUNICATIONS 
COMMISSION 

Notices 

Petition for rulemaking; FM 
broadcast stations; Lubbock, 

Tex . - 15730 

Hearings . etc.: 

Brunk, Ronald E - 15730 

Multi-Communication Services. 

Inc. and Michigan Tele-Com¬ 
munication Sendees. Inc - 15730 

United WEHCO. Inc .— 15730 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 


Disaster and emergency areas: 

Arkansas (2 documents)- 15757 

California - 15757 

Colorado (2 documents)- 15757 

Louisiana_-_- 15757 

Mississippi- 15758 

Missouri- 15758 

Ohio ___15758 

South Dakota- 15758 

Virginia-- 15759 


FEDERAL ENERGY ADMINISTRATION 
Notices 

Appeals and applications for ex¬ 
ception. etc.: cases filed with 
Exceptions and Appeals Office 

<3 documents)___ 15734-15745 

Old oil allocation program; en¬ 
titlement notices: 

January 1977 - 15879 

Reports : 

Voluntary programs and corpo¬ 
rate exemptions; adequacy-— 15731 

FEOERAL HOUSING COMMISSIONER- 
OFFICE OF ASSISTANT SECRETARY FOR 
HOUSING 
Rules 

Mortgage and loan Insurance pro¬ 
grams: 

Mutual mortgage Insurance, 
servicing requirements, etc.. 15680 


iv 
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CONTENTS 


FEDERAL INSURANCE ADMINISTRATION 

Rules 

Flood Insurance Program. Na¬ 
tional: 

Flood elevation determinations, 
etc. (38 documents) _ 15819-15840 

FEDERAL POWER COMMISSION 

Proposed Rules 

Natural gas companies : 

Editorial changes ....... 15717 

Notices 

Emergency Natural Gas Act of 
1977; orders.etc.: 

Panhandle Eastern Pipe Line 

Co. (3 documents) _ 15754 

Pennsylvania Oas and Water 

Co . — .— 15754 

Texas Gas Transmission Corp. 15755 

HcarinQs.etc.: 

Arkansas Louisiana Gas Co. <2 

documents) _ 15746-15747 

Boston Edison Co _ 15747 

Central Maine Power Co _ 15748 

Clark Oil Producing Co., et al_ . 15753 
Cord, Charles E.. and Neuhoff, 

Edward D _ 15753 

Distrigas Corp. and Distrigas of 

Massachusetts Corp _ 15748 

Florida Power and light Co _ 15753 

Great Lakes Gas Transmission 


Co . 15479 

Interstate Power Co _ 15749 

Iowa Public Service Co_ 15749 

Lake Superior District Power 

Co.. 15753 

Montaup Electric Co _ 15753 

Pacific Power and Light Co. (2 

documents) _ 15750 

Panhandle Eastern Pipe Line 

Co . 15750 

Tacoma, City of _ 15748 

Tenneco, Inc _ 15751 

United Gas Pipe Line Co _ 15751 

United LNG Co . 15752 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Notices 

MeeUngs _ 15755 


FEDERAL TRADE COMMISSION 

Rules 

Warranties: 

Written warranty terms, pre¬ 
sale availability; ultrafiche 
reader system _.... 15679 

FOREIGN-TRADE ZONES BOARD 

Notices 

Foreign-trade zone applications: 

Miami, Fla __ 15755 

FOREST SERVICE 

Notices 

Environmental statements: avail¬ 
ability. etc.: 

Tongass National Forest. 
Alaska; North Irish timber 
sale . 15718 

GENERAL SERVICES ADMINISTRATION 

See National Archives and Rec¬ 
ords Service. 


HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office; Human De¬ 
velopment Office; National In¬ 
stitutes of Health; Social and 
Rehabilitation 8ervice. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration; Federal 
Housing Commissioner—Office 
of Assistant Secretary for Hous¬ 
ing; Federal Insurance Adminis¬ 
tration. 

Notices 

Authority delegations: 

Regional Administrators et al.; 
property disposition . 15759 

HUMAN DEVELOPMENT OfFICE 

Rales 

Vending stand program for blind 
on Federal and other property.. 15801 

INTERIOR DEPARTMENT 

See also Land Management Bu¬ 
reau. 

Notices 

Off-road vehicle use designation: 
Cascade Reservoir, Idaho _ 15760 

INTERNAL REVENUE SERVICE 

Notices 

Authority delegations: 

Assistant Regional Commission¬ 


ers et al _ 15765 

INTERNATIONAL TRADE COMMISSION 
Notices 

Meeting . 15760 


INTERSTATE COMMERCE COMMISSION 
Rules 

Motor carriers: 

Exemptions; Baltimore-Wash¬ 
ington International Airport; 

name change__ 15704 

Fitness flagging procedures.... 15705 

Notices 

Fourth section applications for re¬ 
lief . 15767 

Hearing assignments_ 15766 

Illinois Central Gulf Railroad; pe¬ 
tition for declaratory order; 
switching charges at 8t. Louis.. 15767 
Motor carriers: 

Irregular route property car¬ 
riers; gateway elimination... 16767 

JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration; Law Enforcement As¬ 
sistance Administration. 

LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

Colorado_ 15759 

New Mexico (2 documents)_ 15759 

Opening of public lands: 

Washington_ 15760 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Information systems: cooperation 
with State and local govern¬ 
ments _ 15760 

MANAGEMENT AND 3UDGET OFFICE 

Notices 

Clearance of reports; list of re¬ 
quests <2 documents) _ 15763 

Advisory committees; review _ 15764 

MARITIME ADMINISTRATION 

Notices 


Applications, etc.: 

Central Gulf Lines, Inc _... 15721 

Moo re-McCormack Lines, Inc., 

et al .. 15721 

Waterman Steamship Corp., 15722 


NATIONAL ARCHIVES AND RECORDS 
SERVICE 
Notices 

Committee review : 

Archives Advisory Council_ 15756 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Meetings: 

Selection of Director Ad Hoc 
Search Committee, National 
Cancer Program and National 
Cancer Institute _ 15756 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
Notices 

Organization and functions; New 
England Fishery Management 
Council _ 15722 

NATIONAL RAILROAD PASSENGER 
CORPORATION 
Notices 
Meetings: 

Board of Directors .. 15761 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Science Information Activities 

Task Force _ 15761 

Undergraduate Research Par¬ 
ticipation Program _ 15761 

NATIONAL TECHNICAL INFORMATION 
SERVICE 
Notices 

Inventions, Government-owned ; 
availability for licensing (4 doc¬ 
uments) - 15725-15727 

NUCLEAR REGULATORY COMMISSION 
Notices 

Meetings: 

Reactor Safeguards Advisory 
Committee _ 15761 

POSTAL SERVICE 
Rules 

Postal Service Manual: 

Mail, loose and undelivcrable; 
handling procedures _ 15681 
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CONTENTS 


SOCIAL AND REHABILITATION SERVICE 
Rules 

Vending stand program for blind 
on Federal and other property; 
cross reference - 15801 

SOIL CONSERVATION SERVICE 
Proposed Rules 

Support activities; operation and 
maintenance __ 15709 

NoUcos 

Environmental statements on 
watershed projects; availa¬ 
bility. etc,: 

Durgcns Creek. Mo -- 15711 


STATE DEPARTMENT 
Notices 

Advisory committee review; in¬ 
quiry and meetings _ 15764 

TRANSPORTATION DEPARTMENT 
Notices 

No-fault insurance; State expe¬ 
rience; request for views and 
information _ 15765 

TREASURY DEPARTMENT 

See Customs Service; Internal 
Revenue Service. 

UNITED STATES RAILWAY ASSOCIATION 
Notices 

Loan applications: 

Consolidated Rail Corp . 15766 


list of cfr ports offected in tfiis issue 


The following numerical guide It a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected Is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 




3 CFR 


Proclamations: 

4491__ 15677 

7 CFR 

Proposed Rules: 

1_ 15708 

654_ 15709 

1063. 15842 

1070_ 15842 

1078 . 15842 

1079 _ 15842 

16 CFR 

702_ 15679 

Proposed Rules: 

1050. 15711 

18 CFR 

Proposed Rules: 

154_15717 

21 CFR 

1308_ 15679 


24 CFR 

_ 

.. 15680 

1917 (38 documents) — 

_ 15820-15840 

33 CFR 

207 

__ . 15681 

39 CFR 

ill 

_ _ 15681 

40 CFR 

419 __ 

_ 15684 

423 . . 

. 15690 

425.. 

.. 15696 

45 CFR 

400 . _ 

_ . 15802 

1071 

.. 15704 

ISfiQ _ 

__ 15802 

49 CFR 

1047 __ 

^ . 15704 

1067_ 

.. 15705 
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CUMULATIVE UST OF PARTS AFFECTED DURING MARCH 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during March. 


j CFR 

Checklist . 11807 

406. . 14857. 15405 

Proposed Rules: 

438 _ 14736 

3 CFR 

Proclamations: 

4489 . — 11805 

4490 . 13265 

4491 . 15677 

Executive Orders: 

11269 (Amended by EO 11977).... 14671 

11322 < 8 ee EO 11978) . 16403 

11419 (Amended by EO 11978)- 16403 

11808 (Revoked by EO 11975) _ 13267 

11861 (Amended by EO 11976).... 14081 

11975 . 13267 

11976 . 14081 

11977 . 14671 

11978 . 15403 

Memorandums: 

March 10. 1977 _ 13801 

5 CFR 

213 . 13533,14083, 15053, 15406 

295 . 13009, 14083 

713 . 11807 

Proposed Rules: 

302 _ 15417 


7 CFR 

1 . 15406 

68 - 12033 

102 . 12143 

210 . 15053 

215 . 15054 

220 - 15054 

225 ... 11811. 15054 

226 . 15054 

230 . 15054 

246 . 15054 

260 . 15055 

270 . 14083. 15055 

271 . 14083 

301 . 13533 

354 .—-- 15055 

822 ..... 12035 

731 . 13534 

905 . 14865 

907 . 12144. 

13011, 13269, 13803, 14866, 15407 

910 . 12036, 

12411, 13012. 13534, 14083, 15061. 
15407 


7 CFR—Continued 

Proposed Rules—C ontinued 

52 . 12058 

654 . 15709 

908. —. .. 12888,14880 

918 _ 13557 

932. 12063 

991. 13301 

1006. 15417 

1011.12184 

1063. 15842 

1070 _ 15842 

1071 . 13024 

1073. 13024 

1078 _ 15842 

1079 . 15842 

1097. 13024 

1102. 13024 

1104. 13024 

1106_ 13024. 15417 

1108 . 13024 

1120. 13024 

1126. 13024 

1132. 13024 

1138. 13024 

1488. 13561 

1701. 13024. 13025 

1823_ 14116 

1804- 11841. 15317 

1901. 13116 

8 CFR 

100. . 15301, 15408 

103 - 15301. 15408 

204 . 15302 

212 . 15302 

21* . 15302 

238 - 15302 

242-. 15408 

245 . 12412 

316a . 15302 

9 CFR 

78 . 12413, 13536 

82— . 11824.13012, 13536 

112 . 11824 

312 . 11825 

322 . 11825 

331 . 12177. 12415,13013 

381. . 12177. 

12415, 12416, 13013, 13269, 13537 

Proposed Rules: 

1 . 14126, 15210 

2 . 14126. 15210 

3 .—. 15210 

325 . 12435 


944—. 

959_ ... 

12411 

10 CFR 


1002 __ 

11822 

9__ 


1030.. 

13103 

51.... 


1409_ 

14073 

212 .. 


1421_ 

___ 14867 

604__ 


1488. .. 

13535 

t’tr A TJ tti tv r e • 


1822___ 

148C7 

^ C*A aULINGS • 

1977-4..... 

1977-5. 


1901..... 



1924___ 

1955_ 


Proposed Rules: 


1980... 


tl . . . 




35. __ 


proposed Rules ! 


50... 


_ 

_ 15708 

51 . 


29. HI.. 


70__ ._ 



10 CFR—Continued 

Proposed Rules — C ontinued 

150 . 13837 

211 . 11842, 

12187, 13116, 14737, 15419 

212 .. 12066, 13116, 15419 

213 . 15317 

21* - 14116 

303 . 16320 

305 . 15320 

307 _ 15320 

309 . 15320 

430... . 15423 

11 CFR 

2 - 13202 

3 - 13202 

102- 15206 

104 - 15206 

114. 15206 

134 . 15206 

12 CFR 

.. 13296 

. 13296 

12851, 13103. 13296 
14859 

. 13297 

13299 
... 13300 
14675 



14880 


- 12417 

13107 
14084 

14084 

14085 
12101 

— 13015 

Proposed Rules: 

329. ._.. 12188 

545 . 13301 

555 - 14883 

«14. . 12189 

619 ... 12189 

701 . 15427 

13 CFR 

107 . 12037, 14678 

112 . 13537 

306 . 12037, 12419 

315 . 12419 

Proposed Rules: 

107.. . 13561, 15334 

108-. ... 11842 

121 . 12435 

14 CFR 

1 . 15041 

23 . 15041 

25 - 15042 

27 . 15044 

29 —- 15046 

33 - 15047 

35 - 15047 

36 - 12360 

39 - 12163. 

12166, 12167, 13270, 13271, 13818, 
14860, 15308 

71 ...-. 12187, 

13272. 13273. 13819. 14860. 14861. 
15308, 15309 
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14 CFR—Continued 

73 . 11826. 12168. 13273. 14086. 14862 

91 ..-. 14812 

97 ... 12168.13273.14812 

139 _- 14863 

221 . 12420 

221a ... 12169.13016 

241 _ 11826 

288 . 14086 

302 . 14678 

305 .-.. 15062 

310b . 14679 

385 .. 13016. 14883. 15309 

1201 . 12169 

Proposed Rules : 

39__ . 12190.13302.13837 

71 _ 12190. 

13302-13304. 13838. 14884. 14885. 

15335 

73 ... 13304. 13306 

75 _J_ 12191 

91 14885 

221 .. 11843 

288---. 15336 

292 . 12191 

378a . 12066 

399 _ 15336 


15 CFR 


18 CFR—Continued 

3 _ 14697 

295. . 12172. 12423.13110 

301™ . 14086 

401. 15310 
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reminders 

(The Items in this list were editorially complied as an aid to Pronui. R reran* users. Inclusion or exclusion from this list has no legal 
significance. 81nce this list Is Intended as a reminder. It does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


FRS—Equal credit opportunity; model 
credit application forms. 

5677; 1-31-77 
Truth in lending: open end or finance ve¬ 
hicle lease disclosure statement 

10970; 2-25-77 
Truth in lending; Amendment to Reg. Z; 
implementation of the Consumer 

Leasing Act __ 45537; 10-15-76 

HEW/FOA—Edible products of animals; 
criteria and procedures for evaluating 
assays for carcinogenic residues. 

10411:2-22-77 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Hops of domestic production; salable 
quantity and allotment percentage 
for 1977-78 marketing yean com¬ 
ments by 3-28-77 .. 13301; 

3-10-77 

Peaches (fresh) grown in Georgia; 
comments by 3-30-77. . 13557; 

3-11-77 

Farmers Home Administration- 

Planning and performing site develop¬ 
ment work; assistance eligibility re¬ 
quirement; comments by 3-28-77. 

11015; 2-25-77 
Site development work, planning and 
performing; comments by 3-31-77. 

11841; 3-1-77 
Food and Nutrition Service— 

Child nutrition program; special sup¬ 
plemental food program for Wo¬ 
men. infants and children; com¬ 
ments by 3-28-77 _ 8647; 

2-11-77 

CIVIL AERONAUTICS BOARD 

Public interest representation: reim¬ 
bursement of individuals and groups; 
comments by 3-28-77 . 8663: 

2-11-77 

Travel agents and tour operators; free 
and reduced rate transportation; com¬ 
ments by 3-28-77 ..... 8151; 2-9-77 
CIVIL SERVICE COMMISSION 

Intergovernmental Personnel Act Pro¬ 
grams; Federal grantor agency merit 
requirements; comments by 3-28-77. 

86*14; 2-11-77 
COMMERCE DEPARTMENT 
National Oceanic and Atmospheric 
Administration— 

Protection of endangered and threat¬ 
ened fish or wildlife; comments by 

3-28-77 . 4872; 1-26-77 

OEFENSE DEPARTMENT 
Engineers Corps— 

Disestablishment of seaplane re¬ 
stricted area; comments by 4-1- 
77 - 14739; 3-16-77 


Okeechobee Waterway, Florida, navi¬ 
gation regulations; comments by 3- 
31-77 ... 12443: 3-4-77 

ENERGY RESEARCH ANO DEVELOPMENT 
ADMINISTRATION 

AEC regulations; comments by 4-1-77. 

56775: 12-30-76 
ENVIRONMENTAL PROTECTION AGENCY 
Methoprene; tolerances and exemptions 
from tolerances for pesticide chemi¬ 
cals in or on raw agricultural com¬ 
modities; comments by 3-31-77. 

11850; 3-1-77 
National Pollutant Discharge Elimination 
System; general permit program: com¬ 
ments by 4-1-77 _ 6846; 2-^*-77 

FARM CREDIT ADMINISTRATION 

Loan policies and operations; comments 

by 4-1-77 .. 12189; 3-3-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Amateur radio stations; inquiry and 
licensing or operation of complex sys¬ 
tems and modification of repeater 
sub bands; comments by 4-1-77. 

2089; 1-10-77 
Applications for certificates of compli¬ 
ance and Federal-State Local Regula¬ 
tory Relationships; comments by 4- 

1-77 ...„. 5708; 1-31-77 

Class D transmitters operating in citi¬ 
zens radio service; attenuation of 
spurious and harmonic devices: reply 
comments by 4-1-77 . 52709; 

12-1-76 

FM broadcast stations in McConnelsvilte. 
Ohio, changes in table of assignment; 
comments by 3-28-77 _ 10857; 

2-24-77 

FM broadcast stations in Gillette, Wyo., 
changes in table of assignment; com¬ 
ments by 3-28-77 10858: 2-24-77 
Frequency channelling requirements and 
signal leakage; reply comments ex¬ 
tended to 4-1-77. . 3670; 1-19-77 

[First published at 41 FR 54512. De¬ 
cember 14. 1976) 

Noncommercial educational FM broad¬ 
cast stations; extension of time for 
filing reply comments; reply com¬ 
ments by 3-31-77 6857; 2-4-77 

[First published at 41 FR 43422, 
Oct. 1. 1976] 

Prime time access rule; top 50 market 
standard; comments by 4-1-77. 

10860; 2-24-77 
Remote control and security devices; ex¬ 
tension of time for comments to 3- 

28-77 . 56677 12-29-76 

[First published at 41 FR 52705, 
Dec. 1. 1976] 

UHF television receivers; noise figures; 
reply comments by 3-31-77 56210; 

12-27-76 

FEDERAL TRADE COMMISSION 

Retail prices for prescription drugs dis¬ 
closure regulations; comments by 4- 

1-77 -- 2694; 1-13-77 


GENERAL SERVICES ADMINISTRATION 

Federal Supply Service— 

Office furniture use standards: com¬ 
ments by 3-31-77 . 11848; 

3-1-77 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

Education Office— 

Assistance to States for education of 
handicapped children: comments 
by 3-28-77 . 52405:11-29-76 

Food and Drug Administration— 
Additional standards for tuberculin 
used in dermal tests: comments by 

3-28-77 _ 11023; 2-25-77 

Bubble bath products, label warning; 
comments by 3-29-77 _ 5368: 

1-28-77 

Methoprene, tolerances for pesticides 
in animal feeds administered by the 
Environmental Protection Agency; 
comments by 3-31-77 __ 11850; 

3-1-77 

Public Health Service— 

Alcohol abuse and alcoholism preven¬ 
tion. treatment, and rehabilitation 
services; revision of grant regula¬ 
tions; comments by 4-1-77. 

5865; 1-31-77 
Hospital Review, professional stand¬ 
ards comments by 3-28-77. 

4624; 1-25-77 
Norms for PSRO hospital review; 
comments by 3-28-77 _ 4637; 

1- 25-77 

Relationship of PSRO to hospitals and 
utilization of hospital review com¬ 
mittees; comments by 3-28-77. 

4632; 1-25-77 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

Protection of endangered and threat¬ 
ened wildlife, and plants; inter¬ 
agency cooperation; comments by 
3-28-77 . 4868; 1-26-77 

LABOR DEPARTMENT 

Employment and Training 
Administration— 

Temporary employment of aliens In 
the United States in logging and 
agricultural employment; labor cer¬ 
tificate process; comments by 3- 

28-77. . 10015; 2-18-77 

[First published at 42 FR 4670. 

Jan. 25. 1977] 

Occupational Safety and Health 
Administration— 

Exposure to sulfur dioxide; standard 
and availability of economic study; 
comments by 3-31-77.10017; 

2- 18-77 

[First published at 40 FR 54520. 

Nov. 24. 1975] 

Hazardous materials labeling for pro¬ 
tection of employees; comments by 

3-29-77 5372; 1-28-77 

Supplement to approved State plans 
for Michigan, Nevada and New 
Mexico (3 documents), comments 
by 3-28-77 . 11024; 2-25-77 
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NATIONAL TRANSPORTATION SAFETY 
BOARD 

Ex parte communications: Government 
in the Sunshine: comments by 3- 

30- 77 ... 12208: 3-3-77 

NUCLEAR REGULATORY COMMISSION 

International atomic energy draft safety 
guide for nuclear power plants: com¬ 
ments by 4-1-77 . 5766: 1—31—77 

POSTAL SERVICE 

Second-class bulk mailings: advertise¬ 
ments definition: comments by 3- 

31- 77 . 12068; 3-31-77 

Second-class, controlled circulation, and 

third-class mailings; mailability and 
eligibility appeal procedures: com¬ 
ments by 3-31-77 .. 12069; 3-2-77 
SECURITIES AND EXCHANGE 
COMMISSION 

Records regarding beneficial ownership 
of accounts carried by brokers and 
dealers; comments by 4-1-77. 

14737; 3-16-77 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Drawbridge operations, Lake Washing¬ 
ton, Washington; comments by 3- 

29- 77 .. 11251; 2-28-77 

Federal Aviation Administration— 

Airworthiness directives for Bell Model 
212 Helicopters; comments by 3- 

30- 77 . 10853; 2-24-77 

General Electric CF6 Sereis Engines; 

airworthiness directives: comments 

by 3-31-77 ... 7159; 2-7-77 

McCauley Model D2A34C58, F2A34- 
C58 and D2A34C98 Series Pro¬ 
pellers; comments by 3-28-77. 

7159; 2-7-77 
Operations review program; com¬ 
ments by 3-28-77.. . 56279; 

12-27-76 

Petitioning of clearance lamps to In¬ 
dicate extreme width and 'height; 

comments by 4-1-77 —. 7171; 

2-7-77 

Materials Transportation Bureau— 
Design of plastic pipelines for trans-. 
porting natural and other gas; com¬ 
ments by 3-28-77 . 8386; 

2-10-77 

National Highway Traffic Safety 
Administration— 

Glaring materials; permitted use; com¬ 
ments by 3-30-77 . 56837; 

12-30-76 

Pipeline Safety Operations Office— 
Occupational safety and health stand¬ 
ards pipeline operation employees; 

comments by 4-1-77 . 56834; 

12-30-76 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Shippers Advisory Committee, Lake¬ 
land, Fla. (open), 3-29-77. 

14136:3-15-77 


Animal and Plant Health Inspection 
Service ■ - 

Nitrites and Nitrosamines Expert 
Panel. Washington, D.C. (open): 3- 

29-77. .. 14136; 3-15-77 

Forest Service— 

Cibolo National Forest Grazing Ad¬ 
visory Board. Albuaueraue. N. Mex. 
(open). 3-27-77 10884; 2-24-77 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Music Advisory Panel, Washington, D.C. 
(open with restrictions), 3-29 and 3- 

30-77 . 13868; 3-14-77 

Public Programs Panel. Advisory Com¬ 
mittee. Washington, DC. (closed). 

3-31 and 4-1-77.... 14186; 3-15-77 
Theatre Advisory Panel. New York, N.Y. 
(closed), 3—27 and 3-28-77. 

13166: 3-9-77 
Theater Advisory Panel. Washington, D.C. 
(closed). 4-1 and 4-2-77 . 13868; 

3-14-77 

Visual Arts Advisory Panel. Washington, 
D.C. (closed), 3-28 thru 3-30-77. 

13869; 3-14-77 

CIVIL RIGHTS COMMISSION 
District of Columbia Advisory Committee, 
Washington. D.C. (open). 3-31-77. 

13573; 3-11-77 
Kentucky Advisory Committee. Lexing¬ 
ton, Ky. (open) (2 documents); 3-29 
and 3-31-77 . 11256; 2-28-77; 

13573; 3-11-77 
Vermont Advisory Committee, Mont¬ 
pelier, Vt. (open), 3—28—77 . 7977; 

2-8-77 

COMMERCE DEPARTMENT 

Census Bureau— 

Census Advisory Committee on Popu¬ 
lation Statistics, Suitland. Md. 

(open). 4—1—77 . 13040; 3-8-77 

Domestic and International Business 
Ad m i nist ration— 

East-West Trade Advisory Committee, 
Washington, D.C. (open), 3-30-77. 

13146; 3-9-77 

DEFENSE DEPARTMENT 

Air Force Department— 

Aerospace Vehicles Panel Committee, 
Los Angeles. Calif, (closed), 3-28 

and 3-29-77 . 10885; 2-24-77 

Armed Forces Epidemiological Board. 
Health Maintenance Systems Sub¬ 
committee. Washington. D.C. (open 
with restrictions), 4-1-77 13860; 

3-14-77 

Chemical Propulsion Advisory Commit¬ 
tee Propulsion Systems Cost Work¬ 
ing Group, Laurel, Md. (closed). 3- 
29 thru 3-31-77 ... 13043; 3-8-77 
Scientific Advisory Board, Wright* 
Patterson AFB. Ohlo (closed), 3-30 

thru 3-31-77 _ 13147; 3-9-77 

Army Department— 

Ballistic Missile Defense Technology 
Advisory Panel, Huntsville. Ala. 
(closed), 3-29 thru 3-31-77. 

13147; 3-9-77 
Historical Advisory Committee, Wash¬ 
ington, D.C. (open), 4-1-77. 

7982; 2-8-77 


Navy Department— 

Academic Advisory Board to the 
Superintendent, U.S. Naval Acad¬ 
emy, Annapolis, Md., 3-28-77. 

13337; 3-10-77 
Office of the Secretary— 

Electron Devices Advisory Group. New 
York, N.Y. (closed). 3-30 and 3- 

31-77 ... 13340; 3-10-77 

Wage Committee. Washington, D.C. 

(closed). 3-29-77 .~ 3014; 

1—14—7? 

EDUCATION OF DISADVANTAGED CHIL¬ 
DREN. NATIONAL ADVISORY COUNCIL 
Meeting. Washington, D.C. (open), 4-1 

and 4-2-77 . 2386:1-11-77 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Enchanced Oil Recovery Workshop, Los 
Angeles, Calif, (open). 3-29 and 3- 

30- 77 . 13044; 3-8-77 

ENVIRONMENTAL PROTECTION AGENCY 

Federal Insecticide. Fungicide, and 
Rodenticidc Act Scientific Advisory 
Panel. Chicago, III. (open). 4-1 and 

4-2-77 . 14769; 3-16-77 

Management Advisory Group to the 
Municipal Construction Division. 
Arlington, Va. (open), 3-31-77 and 

4-1-77 ._... 12082:3-2-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

National Industry Advisory Committee. 
Broadcast Services Subcommittee. 
Washington, D.C. (open). 3-29-77. 

13148; 3-9-77 

FEDERAL ENERGY ADMINISTRATION 

Fuel Oil Marketing Advisory Committee, 
Chicago. 111. (open), 3-28-77. 

12082; 3-2-77 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Meeting. Washington, D.C. (closed). 3- 

31- 77 . 10740; 2-23-77 

FEDERAL REGISTER OFFICE 

Educational Workshops on how to use 
the Federal Register, Seattle. Wash, 
(reservations required). 3-30 and 3- 

31-77 __ 11933: 3-1-77 

FOREIGN CLAIMS SETTLEMENT 
COMMISSION 

Hungarian Claims. Washington. D.C. 
(open). 3-30-77 .. 14784: 3-16-77 
GENERAL SERVICES ADMINISTRATION 
Architectural and Engineering Services 
Regional Public Advisory Panel, Bos¬ 
ton, Mass. (open). 3-28 thru 3- 

30- 77 .— 13603, 14172; 

3-11-77, 3-15-77 
Architectural and Engineering Services 
Regional Public Advisory Panel, 
Seattle. Wash. (open). 4-1-77. 

14173: V15-77 
Architectural and Engineering Services; 
Regional Public Advisory Panel. At¬ 
lanta, Ga. (open). 3-29 thru 3- 

31- 77, and 4-1-77.. 13866; 3-14-77 
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HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

Alcohol. Drug Abuse, and Mental Health 
Administration— 

Biological Sciences Training Review 
Committee; Rockville, Md. (partially 
open). 3-30 thru 4-2-77.. 11887; 

3-1-77 

Social Sciences Training Review Com* 
mittee; Rockville, Md. (partially 
open). 3-27 thru 3-30-77 11887; 

3-1-77 

Food and Drug Administration— 

Advisory committee meetings. Silver 
Spring and Bethesda, Md. (open), 
3-28 and 3-29-77 .. 8710-7; 

2-11-77 

Microbiology Panel, Washington. D.C. 
(open), 3-21 and 3-22-77 8710; 

2- 11-77 

Health Resources Administration — 
Long-Term Advisory Committee, Rock¬ 
ville, Md. (open), 3-31 and 4- 

1-77 ..... 10070; 2-18-77 

National Institutes of Health — 

Aging Review Committee. Bethesda. 
Md. (partially open). 3-28 and 3- 

29-77 __ 10899; 2-24-77 

Breast Cancer Virus Workshop on 
Mason Plize* Monkey Virus and Re¬ 
lated ‘ Viruses, Bethesda. Md. 

(open). 3-28 and 3-29-77 4540; 

1-25-77 

Cancer Immunotherapy Committee, 
Bethesda, Md. (open and closed). 

3-31-77 ~.. 13605; 3-11-77 

[First published at 42 FR 10898, 
Feb. 24. 1977] 

Committees Advisory to National Can¬ 
cer Institute, Bethesda, Md. (par 
tially closed). 3-29 thru 3-31-77. 

10898; 2-24-77 
Dental Research Institutes and Spe¬ 
cial Programs Advisory Committee, 
Bethesda, Md. (open), 3-29-77, 

13605; 3-11-77 
Maternal and Child Health Research 
Committee, Bethesda, Md. (par¬ 
tially closed), 3-31 and 4-1-77. 

10901; 2-24-77 
Welfare Reform Consulting Group, 
Washington, D.C. (open), 4-1-77. 

13606; 3-11-77 

Office of the Secretary— 

New Drug Regulation Review Panel. 
Washington. D.C. (partially closed), 
3-28-77 13358; 3-10-77 

HISTORIC PRESERVATION ADVISORY 
COUNCIL 

Public information meeting, Middlebury 
and Woodstock, Vt. (open) (2 docu¬ 
ments). 3—30 and 3—31—77 . 13322; 

3- 10-77 


INTERIOR DEPARTMENT 

National Park Service— 

Cape Cod National Seashore Advisory 
Commission. Wellfleet. Mass, (open 
with restrictions), 4-1-77 13359; 

3-10-77 

Office of the Secretary— 

Future Energy Prospects Committee, 
National Petroleum Council, Dulles 
Airport, Va. (open), 3-28-77. 

13608; 3-11-77 

LABOR DEPARTMENT 

Occupational Safety and Health 
Administration — 

Construction Safety and Health Ad¬ 
visory Committee. Rosslyn, Va. 
(open). 3-29 and 3-30-77 13081; 

3-8-77 

Wage and Hour Division — 

Sheltered Workshops Advisory Com¬ 
mittee, Washington. D.C. (open), 3- 
29 and 3-30-77 13634, 3-11-77 
NATIONAL SCIENCE FOUNDATION 

Alan T. Waterman Award Committee, 
Washington, D.C. (closed), 3-29-77. 

13166; 3-9-77 
Elementary Particle Physics Review 
Team. Washington, D.C. (closed), 

3- 30 and 3-31-77 13637; 3-11-77 

Engineering Mechanics Advisory Panel, 

Washington, D.C. (partially open), 3- 
29 ond 3-30-77 ... 13360; 3-10-77 
Science Applications Task Force. Wash¬ 
ington. D.C. (open), 3-30 and 3- 

31-77 . 13870; 3-14-77 

Science Education Projects Advisory 
Panel, Subpanel on Pre-College Teach¬ 
er Development in Science Program, 
Washington, D.C. (closed). 3-31 thru 

4- 2-77 13869; 3-14-77 

Science Education Projects. Subpanel on 

Instructional Scientific Equipment 
Program, Los Angeles. Calif, (closed). 

3- 30 thru 4-2-77 ... 13869; 3-14-77 
NATIONAL TRANSPORTATION POLICY 

STUDY COMMISSION 
Meeting, Washington. D.C. (open), 3- 

29-77 ___ 13870; 3-14-77 

NEW TECHNOLOGICAL USES OF COPY 
RIGHTED WORKS, NATIONAL 
COMMISSION 

Open meeting. New York. N.Y., 3-31 and 

4- 1-77 14936; 3-17-77 

NUCLEAR REGULATORY COMMISSION 

Waste Management Subcommittee of 
the Reactor Safeguards Advisory Com* 
mittee, Washington. D.C. (open), 4- 

1-77 .. 14937; 3-17-77 

PRESIDENTS COMMISSION ON WHITE 
HOUSE FELLOWSHIPS 
Regional selection meetings, Dallas, Tex. 
(closed), 3-31-77 10748:2-23-77 


Regional selection meetings, Denver. 

Colo, (closed). 3-29-77 . 10748 

2-23-77 

Regional selection meetings, Atlanta, 

Ga. (closed). 4-2-77 . 10748 

2-23-77 

SMALL BUSINESS ADMINISTRATION 

Concord District Advisory Council, Con¬ 
cord, N.H. (open). 3-30-77 .. 10380; 

2-22-77 

Hato Rey District Advisory Council, Hato 
Rey, Puerto Rico (open). 3-29-77. 

12507; 3-4-77 
Hato Rey District Advisory Council. Char 
lotte Amalie. St. Thomas, U.S. Virgin 

Islands (open), 3-30-77 _ 12507; 

3-4-77 

National SBIC Advisory Council; Wash¬ 
ington, D C. (open), 3-28-77 11935; 

3-1-77 

San Francisco District Advisory Council, 
San Francisco, Calif, (open). 3-31-77. 

14797; 3-16-77 

STATE DEPARTMENT 

Agency for International Development— 
Research Advisory Committee, Wash¬ 
ington, D.C. (open). 3-31 and 4- 

1-77 .. 10381; 2-22-77 

Office of the Secretary — 

U.S. National Committee for the Inter¬ 
national Radio Consultative Com¬ 
mittee, Study Groups 10 and 11, 
Washington, D.C. (open with re¬ 
strictions). 3-29-77 . * 13100; 

3-8-77 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Chemical Transportation Industry Ad¬ 
visory Committee, Washington. D.C. 
(open), 3-28 thru 3-31-77 (3 

documents) .. 12283; 3-3-77 

VETERANS ADMINISTRATION 

Educational Allowance Station Commit¬ 
tee. White River Junction, Vt (open). 
3-30-77 . 12111; 3-2-77 


Next Week's Public Hearings 


Not*: There were no item* eligible for In¬ 
clusion In the llait of Next Week’s Public 
H tuuros. 


List of Public Laws 


Nora: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion In today's List or 
Public Laws. 
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presidential documents 

Title 3 — The President 

PROCLAMATION 4491 

Pan American Day and Pan American 

Week, 1977 

By the President of the United States of America 
A Proclamation 

The people of die Western Hemisphere share a common past and a common 
future. As friends and neighbors we have an obligation to help one another, in order 
to promote our common good and to solve the problems of each nation, and advance 
our mutual interest in global solutions to problems that confront all of humankind. The 
Organization of American States, the world's oldest regional organization, is one 
symbol of these shared aspirations. 

Since Pan American Day was first proclaimed in 1889, the nations of this hemi¬ 
sphere have undergone dramatic changes internally and in relationship to each other. 
The challenge for all of us in the coming year is to find ways to adapt our relation¬ 
ships to take into account these changes. At the same time, wc should rcdcdicate 
ourselves to the ideals of peace, cooperation, and social justice which continue to 
unite and inspire our peoples. 

It is appropriate that we set aside a special |ieriod to honor the heritage that 
unites us, to reaffirm our mutual desire for peace and international harmony, and to 
dedicate ourselves to shaping a relationship which looks to the future for inspiration. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States 
of America, do hereby proclaim Thursday, April 14, 1977, as Pan American Day, and 
the week beginning April 10, 1977, as Pan American Week. I call upon the Governors 
of the States and the Commonwealth of Puerto Rico, the Mayor of the District of 
Columbia, and appropriate officials of all other areas subject to the jurisdiction of the 
United States to issue similar proclamations. 

I urge the communications media, educators, individuals, and organizations to 
join together during tills week to celebrate our friendship and to recognize the need 
for a continuing commitment to peaceful and productive relationships with our neigh¬ 
bors in this Hemisphere as a special part of our effort to forge equitable global frame¬ 
works for relations among nations. 

IN WITNESS WHEREOF, 1 have hereunto set my hand this twenty-first day of 
March, in the year of our Lord nineteen hundred seventy-seven, and of the Inde¬ 
pendence of the United States of America the two hundred and first. 



[YR Dikt. 77 879fl FiW-d 3-21-77 ;3:25 pm] 
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rules ond regulations 


Thfc Mctk>n of the FEDERAL REGISTER contain* regulatory documents having general applicability and legal effect moet of which are 

keyed to and codified in the Code of Federal Regulations, which It published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is told by the Superintendent of Documents. Price* of new book* are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 


SUBCHAPTER G— RULES, REGULATIONS ST ATE* 
MENTS AND INTERPRETATIONS UNDER THE 
MAGNUSON-MOSS WARRANTY ACT 


PART 702—PRE SALE AVAILABILITY OF 
WRITTEN WARRANTY TERMS 


Request of Sears, Roebuck and Co. for 
Advisory Opinion 

By letter dated' December 6. 1976. 
Sears, Roebuck and Co. (Bears) re¬ 
quested an advisory opinion on whether 
an ultrafiche reader system satisfies the 
Commission Rule on Pre-Sale Availabil¬ 
ity of Written Warranty Terms. 16 CPR 
Part 702. Implementing section 102(b) 
d) (A) of the Magnuson-Moss War¬ 
ranty Act. 15 UB.C. 2302(b)(1)(A). 

The Sears request was made following 
the Commission’s advisory opinion of 
November 10,1976 to the National Retail 
Hardware Association (NRHA) approv¬ 
ing use of a microfiche reader system to 
satisfy 702.3(a) (1) (11) of the rule. 41 
FR 53472. The Rule requires a retailer 
to maintain a binder "or [other J similar 
system • • •" giving "c onven ient access 
to • • • warranties.” 16 CFR 702.1(g), 

Specifically, Sears asked whether an 
ultrafiche viewing system would also 
satisfy 5 702.3(a)(1) ill) of the Rule. In 
addition, Sears asked whether a retailer 
using an ultrafiche system could display 
all of its written warranties on a single 
ultrafiche card. 

The Commission has determined that 
the Sears system would satisfy Its Rule 
on Pre-Sale Availability ond that all 
warranties may be displayed on a single 
ultrafiche card so long as the conditions 
set forth In the letter below are met. 
Moreover, the Commission has also de¬ 
cided that retailers using microfiche 
viewing systems should be allowed to 
display the warranties relating to more 
than one product class on a single micro¬ 
fiche card. These conclusions reflect the 
Commission’s continued recognition of 
the need for flexibility in the adminis¬ 
tration of the Act and rules so long as 
the goals of the Act and the rules are 
satisfied. 


The text of the Commission’s opinion 
is as follows: 

Tills is in response to your request for 
an advisory opinion concerning a pro¬ 
posed method of complying with the 
Commission’s Rule on Pre-Sale Avail¬ 
ability of Written Warranty Terms. 16 
CFR Part 702. Your request was made 
following the Commission’s advisory 
opinion of November 10. 1976, to the 
National Retail Hardware Association 
(NRHA) approving use of a microfiche 
reader system to satisfy $ 702.3(a)(1) 


(ID of the rule. 41 FR 53472. The rule 
requires a retailer to maintain a binder 
“or (other) similar system • • '’giving 
consumers "convenient access to • • • 
warranties.” 16 CFR 702.1(g). 

Specifically, you ask whether an ultra¬ 
fiche viewing system would also satisfy 
S 702.3(a) (IMii) of the rule. In addition, 
you ask whether a retailer wishing to use 
an ultrafiche system under the rule must 
comply with the condition set forth in 
the advisory’ opinion to the NRHA that: 

The warranties) appear on separata micro- 
ficho cards which contain all warranties for 
a given product class, and only that product 
class (e.g., vacuum cleaners), and which do 
not contain any other product informa¬ 
tion • • •. 

The system you propose Is substan¬ 
tially similar to the NRHA microfiche 
system. Information is stored on cards 
in greatly reduced photographic form. 
The cards can then be Inserted Into a 
viewing machine which magnifies the 
Information and displays It in readable 
form on a screen. 

The basic difference between the two 
systems is that an ultrafiche cord con¬ 
tains 2.600 pages of information while 
a microfiche card typically contains less 
than 100. You argue that requiring a 
separate ultrafiche card for the war¬ 
ranties relating to each class or prod¬ 
ucts would defeat the purpose of an ul¬ 
trafiche system. 

The Commission has carefully con¬ 
sidered the matters set forth In your 
letter. It is the Commission's conclusion 
that the ultrafiche system you propose 
will satisfy the Commission's rule if: 

(1) Simp!*, complete Instructions for use 
of the system are posted on each ultrafiche 
viewer; and 

(2) Personnel In each selling establish¬ 
ment familiar with the operation of tha 
system are available to assist consumers 
should the need arise; and 

(3) Ultrafiche cards used to display war¬ 
ranties contain only warranty Information. 

The Commission further concludes 
that the warranties relating to more than 
one product class may be stored on a sin¬ 
gle ultrafiche card: Provided, The condi¬ 
tions listed below are met. Moreover, the 
Commission has reconsidered the re¬ 
quirement set forth In its opinion to the 
NRHA that the warranties for each prod¬ 
uct class be displayed on separate micro¬ 
fiche cards. Therefore, the Commission 
concludes that the warranties relating 
to more than one product class may be 
displayed on either a single ultrafiche or 
a single microfiche card If: 

(1) All warranties relating to a product 
class are grouped together on the same ultra¬ 
fiche or microfiche card; and 

(2) All warranties relating to a particular 
product elms* appear on the name row or 


column of tho ultrafiche or microfiche card; 
and 

(3) Each ultrafiche or microfiche card con¬ 
tain)) a clear product index. 

These conditions are required to en¬ 
sure that consumers have the "conven¬ 
ient access” to warranties required by 
the rule. 

By direction of the Commission dated 
March 9. 1977. 

John F. Dugan. 

Acting Secretary . 

|PR Doc.77 8045 Plied 3-22-77:8:40 am| 


Title 21—Food and Drugs 

CHAPTER II—DRUG ENFORCEMENT AD¬ 
MINISTRATION, DEPARTMENT OF JUS¬ 
TICE 

PART 130B—SCHEDULES OF 
CONTROLLED SUBSTANCES 

Dextrorphan Nalbuphine; Removal From 
Schedules; and Corrections to Schedules 
of Controlled Substances; Publication of 
Schedules; Corrections 

In FR Doc. 76-28756 appearing at 
pages 43401-02 in the Federal Register 
of Friday, October 1, 1976. the following 
changes should be made: 

1 . On page 43401. the headings were 
partially printed and should read os set 
forth above. 

2. On page 43401, a subheading should 
have appeared immediately preceding 
paragraph one, but was deleted from 
printing. The Order Is corrected to pro¬ 
vide that subheading as follows: 

Dextrorphan and Nalbuphine: Removal 
From Schedules 

3. On page 4301, a subheading should 
have appeared immediately preceding 
paragraph seven, but was deleted from 
printing. The Order is corrected to pro¬ 
vide that subheading as follows: 

Schedules of Controlled Substances: 
Corrections of Updated^Publication 

4. On page 43401. the numbered list 
of controlled substances appearing un¬ 
der paragraph (b) of § 1308.11 is cor¬ 
rected to read as follows: 

§ 1308.11 [ \mrmini] 


(b> • • • 


(3) Alphacctylmethadol ____-__ 0603 

• • • • • 

(13) DIampromldc _-_ 0616 

(14) DtothyUhlambutcna ._ 0016 

(15) Dlfenoxtn ......_..._ 0168 

(10) Dlmenoxadol __ 0617 

(17) Dlmepheptanol. 0618 

(18) Dimethylthi am butene _ 0610 

(10) Dloxaphetyl butyrate_ 0621 

(20) Diplpnnono _ 0622 
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(21) ElhylmcQiyUhlAmbut*u« - 9623 

(22) EtonlUz«nc_-... 9624 

(23) Etoxertdlne . 9626 

(24) Purethtdlne_....-—- 9626 

(26) Hydroxpethidlne - 9627 

(26) Ketobemtdone__.... 9626 

(27) Levomoromld* _..... 9629 

(28) Levopheimcylmorpluui —-- 0631 

(29) Morpheridine _...- 9633 

(30) NoracymeUmdol ..........- 9633 

(31) Norlevorphanol_ 9634 

(32) Normcthftdonc _ 9636 

(33) Norplpanone-- 9630 

(34) Phenadoxonc-—...- 9637 

(36) Phenampromtdc___...... 9638 

(36) Phcnomorphan___ 9647 

(37) Phcnopcridlno ................ 9641 

(38) Plrltramlde __ 9642 

(39) Prohcptaxlne .................. 9643 

(40) Properldtne __ 9644 

(41) Proplram _.............._ 9640 

(42) Rac«moramlde _-____ 0643 

(43) Trimeperidine___ 9646 


5. On page 43401. the numbered list of 
controlled substances appearing under 
paragraph <d> of 8 1308.11 to corrected 
by adding the following: 

§ 1308.11 Schedule I. 

• • • • • 

(d) Hallucinogenic substances. • • • 

(4) 5-mcthoxy-3. 4-methylenedJoxy- 

iimphet amine — _ 7401 

• • • • • 

6 . On page43401 of the October 1,1976 
order paragraph five states the finding 
that there to no justification for dextror- 
phan to be controlled in any schedule 
under the act. Paragraph six of the order 
effects this finding by stating dextror- 
phan Is removed from schedule I. the 
only schedule In which It was listed. 

However, because dextrorphan to an 
opiate it should not only have been re¬ 
moved from the opiate section of sched¬ 
ule I. but It also should have been 
specifically excluded from all opiate sec¬ 
tions of all schedules, so as to avoid it 
possibly being construed as belonging In 
another schedule as a derivative or iso¬ 
mer of a substance controlled therein. 
Therefore, on page 43401 of the order 
§ 1308.12 to corrected as follows: 

§1308.12 | Amended J 

a. In 8 1308.12(b)(1), •dextrorphan” 
to added on line four between the words 
•‘apomorphine,** and ‘'nalbuphine”. 

b. In 8 1308.12(c). entitled “Opiates", 
the colon at the end of line eight to re¬ 
placed with a comma and the words 
•‘dextrorphan excepted : M are added. 

Dated: March 15.1977. 

Peter B. Bensinger. 

Administrator ; 

Drug Enforcement Administration. 

|PR Doc.77-8603 Piled 3-22-77:8:46 am) 


Title 24—Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING — FEDERAL 

HOUSING COMMISSIONER, DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

(Docket No. R-77-4061 

PART 203—MUTUAL MORTGAGE INSUR¬ 
ANCE AND INSURED HOME IMPROVE¬ 
MENTS LOANS 

Adoption of Interim Regulations 

On January 4. 1977. the Department 
of Housing and Urban Development 
published in the Federal Register (42 
FR 762) interim regulations to amend 
24 CFR Part 203 in order to clarify the 
text of 8 203.554 and 8 203.556 as pub¬ 
lished on November 10. 1976, at 41 FR 
49730. 

Interested parties were given the op¬ 
portunity to submit, not later than 
January 31. 1977. data, view’s, and com¬ 
ments on the amendments. 

No comments have been received, and 
the interim regulations are hereby 
adopted without change. 

A finding of inapplicability with re¬ 
spect to environmental impact was 
made in connection with the basic 
amendments and that statement to ap¬ 
plicable with respect to the clarification 
accomplished by these amendments. A 
copy of the statement of inapplicability 
to available in the Office of the Rules 
Docket Clerk, Room 10141. Department 
of Housing and Urban Development, 
451-7th Street, S.W., Washington. D.C. 

It to hereby certified that the eco¬ 
nomic and inflationary impacts of this 
rule have been carefully evaluated in ac¬ 
cordance with OMB Circular A-107. 

Accordingly. Part 203 of Chapter II of 
24 CFR to amended as follows: 

1. Section 203.554 to amended to read: 
§ 203.554 Enforcement of lute rhnrRr*. 

(a) A mortgagee shall not commence 
foreclosure when the only default on the 
part of the mortgagor to the failure to 
pay a late charge or charges (8 203.25). 
except as provided in 8 203.556. 

(b) A late charge attributable to a 
particular installment payment due 
under the mortgage shall not be de¬ 
ducted from that installment. However, 
If the mortgagee thereafter notifies the 
mortgagor of hto obligation to pay a late 
charge, such a charge may be deducted 
from any subsequent payment or pay¬ 
ments submitted by the mortgagor or on 
hto behalf if this to not inconsistent with 
the terms of the mortgage. Partial pay¬ 
ments shall be treated as provided in 
f 203.556. 

(c) A payment may be returned be¬ 
cause of failure to Include a late charge 


only if the mortgagee notifies the mort¬ 
gagor before imposition of the charge 
of the amount of the monthly payment, 
the date when the late charge will be 
imposed and either the amount of the 
late charge or the total amount due 
when the late charge to included. 

2. Section 203.556 to amended to read: 

§ 203.556 Return of partial payment*. 

(a) For the purpose of this section, a 
partial payment Ls a payment of any 
amount less than the full amount due 
under the terms of the mortgage at the 
time the payment to tendered, including 
late charges. 

<b) Except as provided in this section, 
the mortgagee shall accept any partial 
payment and either apply it to the mort¬ 
gagor's account or Identify it with the 
mortgagor's account and hold it in a 
trust account pending disposition. When 
partial payments held for disposition 
aggregate a full monthly installment they 
shall be applied to the mortgagor's ac¬ 
count. thus advancing the date of the 
oldest unpaid installment but not the 
date on which the account first became 
delinquent. 

(c) If the mortgage is not in default, 
a partial payment may be returned to 
the mortgagor with a letter of explana¬ 
tion. 

<d) If the mortgage to In default, a par¬ 
tial payment may be returned to the 
mortgagor with a letter of explanation 
in any of the following circumstances: 

(1) When payment aggregates less 
than 50 percent of the amount then due: 

(2) The payment to less than the 
amount agreed to in a forbearance plan, 
whether or not reduced to writing; 

(3) The property is occupied by a ten¬ 
ant who to paying rent and the rentals 
are not being applied to the mortgage 
payments; 

(4) Foreclosure has been commenced, 
(Foreclosure to commenced when the first 
action required for foreclosure under ap¬ 
plicable law to taken.) 

(e) Under the following circumstances 
the mortgagee may return any partial 
payment received more than 14 days after 
the mortgagee has mailed to the mort¬ 
gagor a statement of the full amount 
due. including late charges, and a no¬ 
tice of intention to return any payment 
less than such amount. 

( 1 ) Four or more monthly installments 
are due and unpaid, or 

(2) A delinquency of any amount has 
continued for at least six months since 
the account first become delinquent. 

These amendments supersede the cor¬ 
responding sections of the regulations 
promulgated at 41 FR 49730. and shall 
be effective January 1,1977. 
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Issued at Washington, D.C. on March 
16. 1977. 

Morton A. Baruch, 
Acting Deputy Assistant Secre¬ 
tary for Housing-Federal 
Housing Commissioner. 

(FR Doc.77-8636 Filed 3~22-77;8:45 sun| 


Title 33—Navigation and Navigable 
Waters 

CHAPTER II—CORPS OF ENGINEERS. 
DEPARTMENT OF THE ARMY 

PART 207—NAVIGATION REGULATION 

CAPE FEAR RIVER, NORTH CAROLINA 

Navigation Regulations 

On January 26. 1977 there was pub¬ 
lished In the Federal Register (VoL 42, 
No. 17, page 4863) a Notice of Proposed 
Rulemakin g co ncerning the establish¬ 
ment of 33 CFR 207.161 to govern the use, 
administration and navigation of the 
three locks on the Cape Fear River in 
North Carolina. Interested parties were 
given the opportunity to submit com¬ 
ments or objections on or before Febru¬ 
ary 20. 1977. 

No comments have been received. How¬ 
ever. an omission was inadvertently mAde 
in the schedule of operations. For the 
period of April 1 through October 31, 
Monday through Friday, the locks will 
be available for passage of vessels from 7 
A M. to 11 A M.. 12 noon to 4 P.M. and 5 
P.M. to 8 P.M. Accordingly, 33 CFR 207.- 
161 is established as sot forth below, 
effective April 1. 1977. 

Note. —The Department of the Army has 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Inflation Impact Statement under Ex¬ 
ecutive Order 11821 and OMB Circular 1-107. 

(40 Stat 266; 33 U.S.C. 1) 

Dated: March 14. 1977. 

Charles R. Ford, 

Acting Assistant Secretary 
of the Army (Civil Works). 

§ 207.161 Cape Fear River. Navigation 
I ork», Between 20 and 94 Ri*cr Mile* 
North of Wilmington. North Caro¬ 
lina ; IW, Admini»t rat ion and Naviga¬ 
tion. 

<a> The owner of or agency control¬ 
ling the locks shall be required to open 
the navigation locks upon demand for 
passage of vessels during the following 
hours and periods: 

liOrk and dam No. /, lack arvt dttnt So. 2, 
H'm. O. JIuwktr lock and dam 


Apr. t through Mmulny tliroutli 7a.m. to It a.m., 12 
Oct. 21 . Friday. noon to 4 pjn. 

6 p.m. to* p.m. 

ftatnrday and 7am. lo9 aun~, 
Sunday. ft p-m. to t p.m. 

Nov. I through Monday through Sara, to It am., 13 
Mar. ai. Friday. noon to i p.m. 

In addition, lockages will be provided 
during other hours If prior requests are 
made 48 hours in advance to the District 
Engineer. UB. Army Engineer District. 
Wilmington. North Carolina. 

fb) The owner of or agency con¬ 
trolling the locks shall place signs, of 


such size and description as may be 
designated by the District Engineer, UJ9. 
Army Engineer District, Wilmington. 
North Carolina, at the locks indicating 
the nature of the regulations of this 
section. 

| FR Doc.77-8622 FIJed 3-22-77;8:45 am | 

Title 39—Postal Service 

CHAPTER 1—U.S. POSTAL SERVICE 

PART 111—GENERAL INFORMATION ON 
POSTAL SERVICE 

Loose and Uodetiverable Mail; Changes in 
Handling Procedures 

AGENCY: UB. Postal Service. 

ACTION: Final rule. 

SUMMARY: This rule makes a number 
of changes in the methods and proce¬ 
dures employed by the Postal Service in 
handling loose and undeliverable mail. 
The changes are intended, among other 
things, to increase efficiency in the han¬ 
dling of such mail, to cut processing 
costs, and to speed the return of loose 
merchandise to the mailer or addressee. 

EFFECTIVE DATE: March 24. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Fred W. Ganley. 202-245-4565. 

SUPPLEMENTAL INFORMATION: In 
the December 8. 1976, Federal Register 
<41 FR 53677). as amended and corrected 
on December 21, 1976, <41 FR 55524), 
there appeared a Postal Service Notice 
of proposed rulemaking pertaining to 
amendments to parts 146 and 159 of 
Chapter I of the Postal Service Manual. 
The proposed amendments dealt with 
the handling procedures for loose and 
undelivcr&blc mall. 

Interested persons were invited to sub¬ 
mit written data, views or arguments 
concerning the proposed revised regula¬ 
tions. Comments were received from a 
total of nine individuals and organiza¬ 
tions. These comments were carefully 
considered by the Postal Service in 
adopting the amendments to the regu¬ 
lations set forth below. 

Three of the comments pertained to 
policies and regulations of the Postal 
Service not related to the proposed 
modifications of Parts 146 and 159. 

Two commonters addressed that part 
of the proposed regulations which would 
require third- and fourth-class parcels 
to be opened, os soon as they become 
undeliverable, to attempt to identify the 
mailer or addressee. One common ter 
mAde no further elaboration beyond his 
agreement with the proposal, but the 
other stated that ' some form of safe¬ 
guard must be attached/’ Such safe¬ 
guards were inherent In the original 
proposal, in that the examination could 
only be performed by employees des¬ 
ignated In writing by the postmaster 
or bulk mail center manager. The pro¬ 
posal further stipulated that the des¬ 
ignated employees must have claims 
and inquiry responsibility and be as¬ 
signed to claims and inquiry units where 
such units exist. 


One commenter suggested holding 
postal auctions of dead matter, a proce¬ 
dure the Postal Service has used for 
many years. 

Three com men ters discussed the pro¬ 
posed return, based on picking tickets, of 
merchandise bearing exclusively con¬ 
trolled trade names. One common ter 
favored the proposed procedure with a 
minor modification to make the return 
mandatory if all the proposed criteria 
are met. This suggestion has been 
adopted with the provision that firms 
may decline to accept the return of such 
merchandise. The other two commenters 
objected to the requirement for remov¬ 
able picking tickets and advocated the 
presence of the trade name as satisfac¬ 
tory evidence of ownership. The Postal 
Service adheres to its position that the 
party to whom an article is to be released 
must be sufficiently Identified with that 
specific item as the mailer or addressee. 
The presence of a manufacturer’s name 
or on exclusively controlled trade name, 
by Itself, Is not considered sufficiently 
satisfactory evidence to warrant return 
or forwarding, since an individual may 
have purchased the article and moiled it 
to another person. The commenter 
argues, however, that an Individual may 
forget or be unwilling to remove a pick¬ 
ing ticket before mailing the item to 
someone else, and thus the purpose of 
the rule might be defeated. Obviously, 
the Postal Service has limited control 
over the mailing habits of mailers, 
whether they be Individuals or organiza¬ 
tions. Our primary concern in this regard 
is to prescribe actions which, if followed, 
will generally result in owners recovering 
their merchandise that was lost in the 
mail. While we are not disposed to re¬ 
quire it. firms might help to avoid the 
problem foreseen by the commenter by 
adding an additional legend on the 
picking ticket such ns: ’’Remove before 
remailing.” For these additional reasons, 
tills part of the regulation will be adopted 
as originally proposed, except for some 
revision to increase clarity and to in¬ 
corporate the mandatory return of 
merchandise identified in accordance 
with the revised criteria. 

Two commenters discussed the pro¬ 
cedures used by the Postal Service to 
prepare books and sound recordings for 
auction. They advocated that temporary 
measures, adopted during an emergency 
backlog situation, which required tho 
removal of wrappers from sound record¬ 
ings and stamping the sound recordings 
and books with the annotation •’Pur¬ 
chased at USPS Auction”, be made 
permanent. This procedure will be con¬ 
tinued on a temporary basis while the 
Postal Service considers the matter 
further. 

Another commenter who addressed the 
disposition of soiled and crumpled or 
mutilated printed matter, specifically 
second-class publications found loose in 
the mall, expressed his concern that par¬ 
tially damaged periodical publications 
might be arbitrarily disposed of as waste. 
That is not our intention. The Postal 
Service will forward these materials, re¬ 
gardless of condition, providing they 
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bear evidence of the mune or addre $6 
sufficient to permit delivery. 

Another commenter discussed the pro¬ 
posal to change the present sixty-day 
period to thirty days for holding unde- 
liverable mall before sending it to the 
dead parcel branch. He objected to the 
proposal on the ground that some cus¬ 
tomers might not realize that mail was 
missing until after thirty days had 
elapsed. The study team found that ap¬ 
proximately 05 percent of loose mall in¬ 
quiries are received and processed within 
the first 30 days. Accordingly, the Postal 
Sendee believes the shorter period is 
Justified and that the space requirement 
for an additional thirty-day storage can¬ 
not be Justified. 

Accordingly, having given due con¬ 
sideration to all comments received, the 
Postal Service has determined to adopt 
the following amendments to the Postal 
Service Manual, with the following 
changes from the original proposal: 

1. Section 159.442 as proposed has 
been amended to refer to new 159.772b 
< 8 > f which deals with handling of un¬ 
identified postal money orders. 

2. 8 ection 159.442a as proposed has 
been amended to add the words "or 
forwarded" in the first sentence, which 
were inadvertently omitted from the 
proposal. 

3. Section 159.444 as proposed has been 
rewritten without substantive change. 

4. Section 159.445 as proposed 1ms 
been amended to make mandatory the 
return of merchandise to retail stores, 
mail order stores, or distribution centers, 
unless the firm objects. 

Other minor, technical, and editorial 
or style changes have also been made. 

Except for the proposal to reduce the 
retention period from 60 to 30 days for 
loose matter and for third- and fourth- 
class dead mail at bulk mail centers and 
the last office of address, and the pro¬ 
posal to realign dead parcel branch 
service areas, all of the proposed changes 
were put into effect on an interim basis 
on December 16. 1976. Sec 41 FR 55524. 
The Postal Service has now decided to 
adopt those changes put into elTect on an 
interim basis on December 16. 1976. and 
those changes not previously put into 
effect, permanently. Accordingly, the 
Postal Service hereby adopts the follow¬ 
ing revisions of the Postal Service 
Manual, effective 12:01 a m. on March 
24. 1977. 

<39 U BC 401 (2). 404(A)(1)) 

Roc.fR P. Craig. 

Deputy General Counsel. 

Part 146—Prepayment and Postage Due 

X. In 146.121 and 146.124c the number 

159.41m" Is deleted and the number 
•• 159.412m" is Inserted in lieu thereof. 

Part 159— Undeliverable Mail 

2. In 159.4 revise the section heading 
of .41; delete the first sentence imme¬ 
diately following .41; add new .411 and 
new section heading and first sentence 


of .412; add new .412o; and revise .44, to 
read as follows: 159.4 Disposal of Unde¬ 
liverable Mail and Undeliverable Articles 
.41 Examination and disposition of un- 
dcliverable maiL 

.411 Examination 

Third- and fourth-class undelivcrable 
mail, which cannot be returned because 
of an incorrect, incomplete. Illegible, or 
missing return address, must bo promptly 
opened and examined to Identify the 
sender or addressee. This includes mat¬ 
ter mailed under 162.122. All other moil 
bearing postage at the first-class, air¬ 
mail, or priority rates, may be opened 
only in dead letter or dead parcel 
branches (see 159.724). Examination of 
mail under this section is limited to em¬ 
ployees designated in writing by the post¬ 
master or bulk mail center manager. At 
post offices, these must be employees 
with claims and inquiry responsibility 
and must be assigned to the claims and 
inquiry unit at offices with such units. 

.412 Disposition 

Mali undeliverable after examination 
under 159.411 is disposed of as follows: 
• • • • • 

o. Mall matter, which is disposed of as 
waste, remains the property of the Postal 
Service until it has been physically re¬ 
moved from postal promises by contrac¬ 
tors or others specifically authorized to 
effect such removal. 


.44 Articles found loose in the mail. 

.441 Treat moil under this section 
< 159 44 * at the bulk mail center or post 
office where found. Make every reason¬ 
able effort to match loose articles with 
the mail from which lost. 

.442 Examine articles of value which 
cannot be matched with an addressed 
envelope or wrapper to try to identify the 
mailer or addresse. If Identified, return 
or forward under a penalty envelope or 
label, with explanation. Handle unidenti¬ 
fied postal money orders in accordance 
with 159.772b<8>. Charge postage as 
follows: 

a. Except as Indicated In 159 442b. c. 
or d, matter which has become loose or 
undelivcrable due to damage during 
handling, and which is subsequently 
identified and returned or forwarded to 
the mailer or addressee, shall be as¬ 
sumed to have been mailed with postage 
prepaid and shall be returned or for¬ 
warded to the next delivery point with¬ 
out any additional postage charges. Any 
subsequent forwarding or return, will be 
subject to postage charges at the appli¬ 
cable rate. 

b. If the article contains $10 or more 
in money or negotiable or intangible 
property susceptible of being converted 
into cash, register the Hem and show the 
minimum registry fee as postage-due. 

c. If it Is evident that postage has not 
been prepaid, loose or undelivcrable mat¬ 
ter should be rated for collection of post¬ 
age on delivery at the applicable rate. 

d. Items such as wallets, bank deposits, 
or other non-mail matter, found in col¬ 
lection boxes or other points within the 


Jurisdiction of the Postal 8ervice, should 
be returned at the applicable single- 
piece third- or fourth-class rates in Parts 
134 or 135. 

.443 Dispose of unidentified articles 
that have no value as waste. Treat those 
of value as dead mail. Forms, brochures, 
pamphlets, merchandise coupons and 
similar matter which have become soiled, 
crumpled, or mutilated, must be disposed 
of as waste, in accordance w ith 159.412b. 

.444 Loose merchandise bearing an ex¬ 
clusively controlled trade name may not 
be released for delivery or return unless 
thtjre Is acceptable evidence, as pre¬ 
scribed in 159.445, that the firm to whom 
the merchandise is to be delivered is the 
mailer or addressee. The fact that an 
item bears an exclusively controlled 
trade name docs not. by itself, establish 
a firm's right as the mailer or addressee. 

.445 Postmasters and bulk mail center 
managers must return merchandise to 
the nearest retail store, mail order store, 
or distribution center of a firm If ALL 
of Uie following conditions exist AND 
the firm does not object. Questions re¬ 
garding return of merchandise under 
this section should be addressed to the 
Office of Mail Classification. U.8. Postal 
Sendee. Washington. D.C. 20260. 

a. The article must appear new. 

b. Each article, or bundle of articles, 
must have an Invoice, picking ticket, or 
other detachable identification on it. The 
identification must clearly show the fol¬ 
lowing information: 

(1) The name of the firm, 

<2> A catalog, stock number, or other 
Identification that the article was taken 
from the firm's stock. 

(3> An order or invoice number, or 
other Identification, that the article was 
mailed in connection with a customer's 
order. 

3. In 159.7, delete the number "159.41" 
In the first sentence of .721 and In¬ 
sert “159.412" in lieu thereof; revise .721b 
and g, 722c<6). .724b and c. the first sen¬ 
tence of .73f, .742a and add new ,772b* 8' 
to rend as follows: 

159.7 Dead Mail 

• • • • • 

.721 Disposition 
• # • • • 

b. Third - and Fourth-Class Mail. Hold 
third- and fourth-class parcels of ob¬ 
vious value for 30 days after they be¬ 
come dead. Then send them to the proper 
dead parcel branch weekly. 

• • • • • 

g. Articles Found Loose in the Mail. 
Articles found loose In the mail, which 
cannot be delivered or returned after 
the initial handling prescribed in 159.444 
and 159.445. are treated as dead mail 
Hold for 30 days and then send to the 
proper dead parcel branch weekly. Treat 
as follows: 

• • • • « 

.722 Makeup and Dhpatch. 


c. • • • 

< 6 > Whore preprinted central markup 
labels arc not available, use Label 22, 
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Label For Return of Undeliverable Mail , 
as a facing slip for letter bundles, or 
folded for use as a sack or pouch label for 
mail sent to dead letter or parcel 
branches. 

• • • • • 

.724 Dead Letter and Dead Parcel 
Post Branches 


b. Dead Letter Branches. 

(1) Locations: 

Atlanta, OA 30304 
Boston. M A 02109 
Chicago. 1L 60007 
Cincinnati. OH 44234 
Dallas, TX 75221 
Memphis, TN 38101 
Minneapolis. MN 65401 
New York. NY 10001 
Philadelphia. PA 19104 
St. Louis, MO 03165 
San Francisco, CA 04101 
San Juan, PH 00902 
Washington. D.C 20013 
Wichita. K3 67203 


(2) Dead Letter Service Areas. States 
and Territories served by each dead let¬ 
ter branch: 


State or Territory 
Alabama ....—..... 
Alaska. 

Arizona ---- 

Arkansas --- 

California- 

Colorado_......... 

Connecticut ...- 

Delaware ...- 

District of Columbia.. 

Florida ............. 

Georgia ........- 

Guam ...--—• 

Hawaii- 

Idaho.. 

Illinois . 

Indiana ............. 

Iowa_ 

Kaunas ............. 

Kentucky —- 

Louisiana ........... 

Maine .............. 

Maryland ........... 

Massachusetts_ 

Michigan (Lower Pe¬ 
ninsula) ___ 

Michigan (Northern 
Peninsula) ........ 

Minnesota ........... 

Mississippi .......... 

Missouri _ 

Montana___ 

Nebraska __... 

Nevada_..._ 

New Hampshire.._ 

New Jersey........... 

New Mexico...._ 

New York. 


Dead tetter branch 

Memphis, TN 38101. 

San Francisco, CA 
04101. 

San Francisco, CA 
04101. 

St. Louis, MO 63166. 

San Francisco, CA 
94101. 

San Francisco, CA 
04101. 

Boston, MA 02109. 

Philadelphia. PA 
19104. 

Washington. DC 
20013. 

Atlanta, OA 30304. 

Atlanta, GA 30304. 

San Francisco, CA 
94101. 

San Francisco, CA 
94101. 

San Francisco, CA 
94101. 

Chicago, IL 60607. 

Cincinnati. OH 
45234. 

St. Louis. MO 63155. 

Wichita. KS 67202. 

Cincinnati. OH 
45234 

Dallas. TX 75221. 

Boston. MA 02109. 

Washington. DC 
20013. 

Boston. MA 02109. 

Chicago. IL 60607. 

Minneapolis. MN 
65401. 

Minneapolis. MN 
65401 

Memphis, TN 38101. 

St. Louis. MO 63155. 

San Francisco, CA 
94101. 

Wichita. KS 07202. 

San Francisco. CA 
94101. 

Boston. MA 02109. 

Philadelphia. PA 
19104. 

San Francisco. CA 
94101. 

New York. N Y. 
10001 . 


State or Territory 

North Carolina- 

North Dakota- 

Ohio-- 

Oklahoma .......- 

Oregon_.......... 

Pennsylvania -- 

Puerto Rico.......... 

Rhode Island- 

Samoa- 

South Carolina....... 

South Dakota_... 

Tennessee ....___ 

Texas (except tips 

79830-79999) . 

Texas (zips 79830- 
79999) . 

Utah _ — 

Vermont --- 

Virginia ............ 

Virgin Islands_... 

Washington__ 

West Virginia- 

Wisconsin ___ 

W’yomlng ........... 


Dead letter Branch 

Atlanta, OA 30304. 

Minneapolis, MN 
65401. 

Cincinnati, OH 
45234. 

Wichita, KS 67202. 

San Francisco, CA 
04101. 

Philadelphia, PA 
19104. 

San Juan, PR 00902. 

Boston. MA 02109. 

San Francisco, CA 
94101. 

Atlanta, OA 30304. 

Minneapolis, MN 
66401. 

Memphis, TN 38101. 

Dallas, TX 76221. 

San Francisco, CA 
94101. 

San Francisco, CA 
94101 

Boston, MA 02109. 

Washington, DC 
20013. 

San Juan. PR 00002. 

San Francisco. CA 
94101. 

Washington. DC 
20013. 

Minneapolis. MN 
65401. 

San Francisco, CA 
94101. 


c. Dead Parcel Branches. —(1) Policy. 
Dead parcel branches arc established at 
selected post offices to serve post offices 
and bulk mail centers in a desig¬ 
nated area. There will normally be 
one dead parcel branch in each BMC 
(bulk mail center) service area, but a 
dead parcel branch may serve more than 
one BMC service area as warranted by 
volume. The bulk mall center and all post 
offices in a BMC service area send dead * 
parcels to their assigned dead parcel 
branch. If a post office is re-assigned to 
another bulk mall service area, its dead 
parcel branch assignment will also be 
changed. 

(2) Dead Parcel Service Areas: 

Scxvicc Aius 

Bulk mail centers Dead parcel branch 

Atlanta.. Atlanta, OA 30304. 

Chicago.— Chicago. IL 60607. 

Cincinnati ..- Cincinnati. OH 

45234. 

Dallas . Fort Worth, TX 

76101. 

Denver___....... Denver, CO 80202. 

Des Moines. St. Paul. MN 55101. 

Detroit_ Detroit. MI 48233. 

Greensboro .......... Oreensboro. NC 

27420. 

Jacksonville_ Jacksonville, FL 

32201. 

Kansas City_... 8t. Louis. MO 63155. 

Los Angeles... Lo* Angeles. CA 

90062 

Memphis __..... Memphis, TN 38101. 

New York-.-.._ New York. NY 10001. 

Philadelphia . Philadelphia, PA 

19104. 

Pittsburgh .. Pittsburgh, PA 

16219. 

81 . Louis.. St. Louis. MO 63155. 

St. Paul. St. Paul. MN 55101. 

Son Francisco_ San FrancUeo. CA 

94101. 


Bulk mail centers Dead parcel branch 

Seattle_ Seattle, WA 98109- 

Springfield . Boston. MA 02109. 

Washington ......... Washington. DC 

20013, 

(3) Separate Activities . Each post 
office with a dead parcel branch must 
provide a separate activity for processing 
undeliverable and loose matter found 
within its own operation. A physical 
separation must be provided between the 
work areas devoted to loose and un- 
dellverable processing and to dead mail 
activities. Mail subject to a retention pe¬ 
riod may cross the separation into the 
dead parcel area only after the appli¬ 
cable retention period has expired. Dead 
matter from other facilities must be 
taken directly into the dead parcel unit 
and Immediately prepared for auction or 
other appropriate disposal. Activities for 
each of these operations must be re¬ 
ported separately. Form 3731, Quarterly 
Report of Dead Parcel Post Branch, must 
not include any volume or work hour 
statistics for mail matter which has not 
been held for the prescribed retention 
period. 


.74 Treatment of Dead Mall in Dead 
Letter Branches 


.742 Letters Which Can Be Returned 
to Sender or Forwarded to Addressee 


a. Destroy any letter which contains 
advertising or other matter obviously of 
no value to the sender. 

• • • • a 

77 Disposition of Letters Containing 
Valuable Enclosures Other Than Money. 

• • • • • 

.772 Letters That Cannot Be Re¬ 
turned 


b. • • • 

<8> Forward unidentified postal money 
orders to the Money Order Division. St. 
Louis Postal Data Center. St. Louis. MO 
63182, with a memorandum explaining 
the circumstances. 

4. In 159.8, revise 813f to read as fol¬ 
lows: 

.159.8 Treatment in Dead Parcel Post 
Branches 

• • • • a 

.81 Initial Handling 


.813 Other Parcels 
• • • • • 
f. Destroy any exposed or developed 
photographic material found in dead 
mall. Sixteen millimeter commercial or 
educational motion picture film must be 
retained for six months before destruc¬ 
tion. 

A Post Office Services (Domestic) 
transmittal letter making these changes 
in the pages of the Postal Sendee Manual 
is in the process of being published and 
will be transmitted to subscribers auto¬ 
matically as soon as possible. Notice of 
the issuance of this transmittal letter 
will be published in the usual manner in 
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the Federal Register through an appro¬ 
priate amendment to 39 CFR 111.3. 

|FR Doc.77-8550 Filed 3-22-77:8:45 nm) 


Title 40—Protection of Environment 

CHAPTER »— ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER N— EFFLUENT GUIDELINES AND 
STANDARDS 


|FRL 702-71 


PART 4X9—PETROLEUM REFINING POINT 
SOURCE CATEGORY PRETREATMENT 
STANDARDS FOR EXISTING SOURCES 


Final Regulations 

Pretreatment standards for existing 
sources set forth in interim final form 
below are hereby promulgated by the En¬ 
vironmental Protection Agency * EPA 
or Agency). On May 9. 1974. EPA pro¬ 
mulgated a regulation adding Part 419 to 
Chapter 40 of the Code of Federal Regu¬ 
lations <39 FR 16550). That regulation, 
with subsequent amendments on May 20, 
1975 <40 FR 21939*. established effluent 
limitations and guidelines for existing 
sources and standards of performance 
and pretreatment standards for new 
sources for the petroleum refining point 
source category. Pretreatment standards 
for existing sources in the petroleum re¬ 
fining point source category were pro¬ 
posed May 9. 1974 <39 FR 16574). The 
regulations established here have been 
substantially modified from the form in 
which they were proposed and. there¬ 
fore. arc being established In interim 
final form here so that further comments 
can be received. The regulation set forth 
below will amend 40 CFR 419 petroleum 
refining point source category by adding 
5419.14 to the topping subcategory 
<Subpart A). 5 419.24 to the cracking 
subcategory (Subpart B>. 5 419.34 to the 
petrochemical subcategory (Subpart C>, 
5 419 44 to the lube subcategory <Sub- 
part D). and 5 419.54 to the integrated 
subcategory < Subpart E) pursuant to 
section 307(b) of the Federal Water Pol¬ 
lution Control Act. as amended <33 US C. 
1251 and 1317(b) ; 86 Stat. 816 el seq.; 
Pub. L. 92-500) <the Act). 

<a> Legal Authority . Section 307<b) 
of the Act requires the establishment of 
pretreatment standards for pollutants 
introduced into publicly owned treat¬ 
ment works (POTW) and 40 CFR 128 es¬ 
tablishes that the Agency will propose 
specific pretreatment standards at the 
time effluent limitations are established 
for point source discharges. The regula¬ 
tions promulgated herein are a result 
of further analyses subsequent to pro¬ 
posal of pretreatment regulations for ex¬ 
isting sources in the petroleum refining 
industry <39 FR 16574). Sections 419.14, 
419 24, 419 34. 419.44 and 419.54 set forth 
below establish in interim form pretreat¬ 
ment standards for existing sources 
within the petroleum refining point 
source category. 

<b) Summary and Basis of Pretreat - 
meni Standards for Existing Sources. 
The regulation set forth below estab¬ 
lishes pretreatment standards for pollut¬ 
ants discharged to publicly owned treat¬ 
ment works from existing sources within 


the subparts set forth in paragraph <a> 
above. This regulation establishes two 
sets of pretreatment standards under the 
authority of section 307<b> of the Act. 
The first set, known as prohibited dis¬ 
charge standards, are designed to pre¬ 
vent inhibition or Interference with the 
municipal treatment works by prohibit¬ 
ing the discharge of pollutants of such 
nature or quantity that the mechanical 
or hvdraulic integrity of the publicly 
owned treatment works is endangered. 
These prohibited discharge standards 
with minor changes are identical to the 
prohibitions contained in the general 
pretreatment regulation now found at 
40 CFR 128.131. The second set known 
as categorical pretreatment standards, 
apply to existing sources in this specific 
industrial subcategory These standards 
contain numerical limitations based 
upon available technologies to prevent 
the discharge of any pollutant into 
POTW which pollutant may interfere 
with, pass through, or otherwise be in¬ 
compatible with such works. 

With respect to the subcategories gov¬ 
erned by this regulation, the general pre- 
treatment requirements set forth in 40 
CFR Part 128 are superseded. Those re¬ 
quirements were proposed on July 19. 
1973 <38 FR 19236) and published in final 
form on November 8. 1973 <38 FR 30982). 
They limit the discharge of pollutants 
which pass through or interfere with the 
operation of publicly owned treatment 
works, but do not set numerical limita¬ 
tions or explicitly list particular pollut¬ 
ants to be regulated. The provisions of 
the present regulation overlap to a con¬ 
siderable degree with the language of the 
general pretreatment requirements while 
at the same time setting specific numeri¬ 
cal limitations on certain pollutants. For 
the purpose of clarity, sources affected 
by the present regulation are exempted 
from 40 CFR Part 128. This decision is 
particularly warranted because the pro¬ 
visions of 40 CFR Part 128 have some¬ 
times been a source of confusion In the 
past, and because new general pretreat¬ 
ment regulations have been proposed 
<42 FR 6476. February 2.1977) which will 
revoke and replace 40 CFR Part 128 upon 
promulgation. In other words, all pre¬ 
treatment requirements established by 
the Agency which are currently appli¬ 
cable to the subcategories listed in para¬ 
graph <a> above are included in the reg¬ 
ulation set forth below. When the 
general pretreatment regulations are 
promulgated, these standards will be re¬ 
viewed for consistency with the general 
policy stated therein. 

The regulations establish the max¬ 
imum concentrations of ammonia and 
oil and grease allowed to be discharged 
by petroleum refineries to publicly owned 
treatment works <POTW>. In addition, 
attachment A to the preamble of this 
regulation pr ovide s guidance to the op¬ 
erators of POTW relative to pollutants 
such as chromium, sulfides, and phenolic 
compounds, which, on a casc-bv-case ba¬ 
sis, may prove harm f ul to or not be ade¬ 
quately treated by POTW. 

A supplemental technical study was 
made to determine the levels of pretreat¬ 
ment requirements which are appro¬ 


priate considering the limitations estab¬ 
lished for direct dischargers under sec¬ 
tions 301 and 304 and the requirements 
of section 307<b>. The findings of this 
study and the technical rationale for the 
establishment of pretreatment standards 
arc summarized in Attachment A to this 
preamble. 

The report enUtled “Supplement for 
Pretreatment to the Development Doc¬ 
ument for the Petroleum Refining In¬ 
dustry: Existing Point Source Category" 
details the additional technical analysis 
undertaken in support of the interim 
final regulation set forth herein and is 
available for inspection at the EPA Pub¬ 
lic Information Reference Unit. Room 
2922 <EPA Library). Waterside Mall, 401 
M St. SW. Washington. D.C. 20460, at 
all EPA Regional offices and at State 
w'ater -pollution control offices. A sup¬ 
plementary analysis prepared for EPA 
of the possible economic effects of the 
regulation is also available for inspec¬ 
tion at these locations. Copies of both 
of these documents arc being sent to per¬ 
sons or institutions affected by the regu¬ 
lation or who have placed themselves 
on a mailing list for this purpose (see 
EPA’s Advance Notice of Public Review 
Procedures. 38 FR 21202. August 6, 1973). 
An additional limited number of copies 
of both reports are available. Persons 
wishing to obtain a copy may write the 
Environmental Protection Agency. Ef¬ 
fluent Guidelines Division, Washington. 
DC. 20460. Attention; Distribution Of¬ 
ficer. WH-552. 

When tills regulation is promulgated 
in final rather than Interim form, re¬ 
vised copies of the technical documenta¬ 
tion will be available from the Superin¬ 
tendent of Documents. Government 
Printing Office, Washington. D C. 20402. 
Copies of the economic analysis docu¬ 
ment will be available through the Na¬ 
tional Technical Information Service. 
Springfield. VA. 22151. 

<c> Public Participation. Prior to this 
publication, many agencies and groups 
were consulted and given an opportu¬ 
nity to participate in the development of 
these standards. As a result of comments 
received following publication of the 
proposed regulation and further consid¬ 
eration by the Agency, pretreatment re¬ 
quirements for the petroleum refining 
point source category have been further 
studied. Immediately prior to this rule¬ 
making. the results of this study were 
circulated for addiUonal comments to 
persons known to be interested. In addi¬ 
tion. a public meeting was held on Jan¬ 
uary 21. 1977. to enable further public 
participation. A summary of public par¬ 
ticipation in this rulemaking, public 
comments and the Agency*6 response, 
and reconsideration of these is contained 
in Attachment B of this preamble. 

<a> Economic Impact and Inflationary 
Impact Analysis. The Agency has stud¬ 
ied the economic and Inflationary effects 
of these standards and has made the fol¬ 
lowing estimates. Twentv-three of <he 
26 indirect dischargers that were identi¬ 
fied are anticipated to incur some treat¬ 
ment costs for ammonia and oil and 
grease removal. The total investment 
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necessary is estimated to be $6.0 million 
with an annual cost of $2.2 million, where 
the annual cost includes depreciation, 
cost of capital, operating, and mainte¬ 
nance costs. This would increase the cost 
per barrel of crude oil processed from 
$.02 for small plants to $.002 for large 
plants. The additional cost of treatment 
is estimated to be no more than 1 per¬ 
cent of the value added by the refinery. 
The user charges that are incurred by 
these plants arc expected to be loss than 
$01 per barrel of crude oil capacity. 
When user charges and estimated pre¬ 
treatment costs are combined, the re¬ 
sulting cost per barrel is still less than 
the $ 16 per barrel costs that many di¬ 
rect discharging refineries must pay for 
wastewater treatment. This regulation 
will reduce but not eliminate the com¬ 
petitive advantage of the indirect dis¬ 
charging refineries. They would have a 
slightly lower return on investment and 
a reduction in nonenvironmental invest¬ 
ment of no more than $6.0 million. No 
changes in production, prices, or em¬ 
ployment are expected to result from 
these standards. 

The Agency recommends that sulfides, 
phenol, and chromium be controlled as 
needed on an individual basis bv local 
authority. Therefore, an analysis was 
performed considering the costs of con¬ 
trolling these additional pollutants. The 
investment cost is estimated to be an ad¬ 
ditional $14.9 million, with a correspond¬ 
ing annual cost of $6 1 million, if all 
Identified indirect dischargers were re¬ 
quired to control sulfides, phenol, and 
chromium. The five indirect discharging 
refineries with the greatest potential for 
economic effects would incur pretreat¬ 
ment and user charge costs of no more 
than $.06 per barrel of crude oil proc¬ 
essed. This cost remains below the $.16 
per barrel that many direct discharging 
refineries must pay for wastewater treat¬ 
ment. For those individual cases in 
which sulfides, phenol, or chromium 
might be controlled, there is no expected 
change in price, production, or employ¬ 
ment. 

Executive Order 11821 (November 27. 
1974 > requires that major proposals for 
legislation and promulgation of regula¬ 
tions and rules by agencies of the execu¬ 
tive branch be accompanied by a state¬ 
ment certifying that the inflationary 
impact of the proposal has been evalu¬ 
ated. The Administrator has directed 
that all regulatory actions that are likely 
to result in (1) annualized costs of more 
than $100 million, (2) additional costs of 
production of more than 5 percent of 
the selling price, or (3> an energy con¬ 
sumption increase equivalent to 25.000 
barrels of oil per day will require a cer¬ 
tified inflationary Impact statement. 
None of these criteria are likely to be ex¬ 
ceeded due to these standards; however. 
the analvsts that was performed meets 
all the requirements of an inflation im¬ 
pact statement. It is hereby certified 
that the economic and inflationary ef¬ 
fects of the proposal have been evalu¬ 
ated in accordance with Executive Order 
11821. 
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<e) Compliance Date. Section 301 of 
the Act anticipates that pretreatment 
standards for existing sources would be 
established and compliance would be re¬ 
quired before July 1. 1977, while section 
307(b) specifies “a time for compliance 
not to exceed three yours from the date 
of promulgation'* of the standard. In 
view of this conflict of statutory lan¬ 
guage and the fact that the pretreatment 
standards are only now being promul¬ 
gated. the Agency believes that the com¬ 
pliance deadline as set forth in section 
307*b) should apply. The time for com¬ 
pliance with the categorical pretreatment 
standards will be within the shortest rea¬ 
sonable time but not later than three 
years from the effective date. However, 
this does not preclude a Regional Admin¬ 
istrator or local or State authority from 
establishing a more expeditious compli¬ 
ance date on an individual basis where 
it Ls appropriate. Compliance with the 
prohibited discharge standards is re¬ 
quired immediately upon the effective 
date of these regulations since these 
standards are essentially the same as 40 
CFR 128.131 and since the deadline for 
compliance with 40 CFR 128.131 has 
passed. 

The Agency is subject to an order of 
the United States District Court for the 
District of Columbia entered in Natural 
Resources Defense Council ( NR DC ) v. 
EPA. 8 E.R.C. 2120 (DJDC. 1976) which 
requires the promulgation of pretreat¬ 
ment standards for this industry cate¬ 
gory no later than February 15. 1977. The 
court order which was entered by the 
United States Court for the District of 
Columbia on June 8. 1976. following a 
consent agreement among the parties to 
four lawsuits, placed EPA on rigid time¬ 
tables for the preparation and publica¬ 
tion of water pollution regulations for 21 
broad industry categories and 65 families 
of water pollutants. 

It has not been practical to develop 
and republish regulations for this cate¬ 
gory in a second proposed form and to 
provide a 30-day comment period within 
the time constraints imposed by the court 
order referred to above. Accordingly, the 
Agency has determined pursuant to 5 
USC 553<b> that notice and comment on 
the interim final regulations prior to pro¬ 
mulgation would be Impractical and con¬ 
trary to the public interest. 

Interested persons are encouraged to 
submit written comments. Comments 
should be submitted in triplicate to the 
Environmental Protection Agency. 401 M 
St.. SW.. Washington. D.C. 20460. Atten¬ 
tion: Distribution Officer. WH-552. Com¬ 
ments on all aspects of the regulation are 
solicited. In the event comments arc in 
the nature of criticisms as to the ade¬ 
quacy of data which are available, or 
which may be relied upon by the Agency, 
comments should identify and, if possi¬ 
ble. provide any additional data which 
may be available and should indicate why 
such data suggest amendment or modifi¬ 
cation of the regulation. In the event 
comments address the approach taken by 
the Agency In establishing pretreatment 
standards. EPA solicits suggestions as to 
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what alternative approach should be 
taken and why and how this alternative 
better satisfies the detailed requirements 
of section 307(b) of the Act. 

A copy of all public comments will be 
available for inspection and copying at 
the EPA Public Information Reference 
Unit. Room 2922 (EPA Library* Water¬ 
side Mall. 401 M Street SW.. Washington. 
D C. 20460. A copy of the technical study 
and economic study referred to above, 
and certain supplementary materials will 
be maintained at this location for public 
review and copyin g. Th e EPA informa¬ 
tion regulation. 40 CFR Part 2. provides 
that a reasonable fee may be charged 
for copying. 

All comments received within sixty 
dsvs of publication will be considered. 
The Agency especially solicits comments 
concerning those refineries not identified 
in the present study and those refineries 
for which hook-up to POTW is planned. 
Steps previously taken by the Environ¬ 
mental Protection Atrencv to facilitate 
public response within this time period 
ore outlined in the advance notice con¬ 
cerning public review' procedures pub¬ 
lished on Au«ust 6. 1973 (38 FR 2120 2). 

In addition, section 8 of the FWPCA 
authorizes the Small Business Adminis¬ 
tration. through its economic disaster 
loon program, to make loans to assist 
anv small business concerns in effecting 
additions to or alterations in their equip¬ 
ment. facilities, or methods of operation 
so as to meet water pollution control re¬ 
quirements tinder the FWPCA, if the 
concern is likelv to suffer a substantial 
economic fnjurv without such assistance. 

For further details on this Federal loan 
proemm write to EPA. Office of Analysis 
and Evaluation, WH-586,401 M St.. S.W.. 
Washington, D C. 20460. 

Tn consideration of the foregoing, 40 
CFR Part 419 is hereby amended as set 
forth below. 

This rulemaking becomes effective 
March 23.1977. 

Dated: March 11. 1977. 

Douglas M. Costle. 

Administrator. 

Attachment A 

TECHNICAL SUMMARY AND BASIS FOB 
REGULATIONS 

This attachment summarises the basis 
of interim final pretreatment standards 
for existing sources. 

(1) General methodology. The pre- 
treatment standards set forth herein 
were developed in the following manner. 
The point source category was first stud¬ 
ied for the purpose of determining 
whether separate pretreatment stand¬ 
ards are appropriate for different seg¬ 
ments within the category. This analysis 
included a determination of whether dif¬ 
ferences in raw materials used, products 
produced, manufacturing processes em¬ 
ployed. age. size, wastewater constitu¬ 
ents. and other factors require develop¬ 
ment of separate standards for different 
segments of the point source category. 
The raw waste characteristics for each 
such segment were then identified. This 
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Included an analysis of the source, flow 
and volume of water used in the proc¬ 
esses employed, the sources of waste and 
wastewaters In the operation, and the 
constituents of all wastewater. The con¬ 
stituents of the wastewaters which 
should be subject to pretreatment stand¬ 
ards were identified. In addition, the 
Agency assessed the extent to which the 
constituents discharged would pass 
through or interfere with POTW. 

The control and treatment technolo¬ 
gies existing within each segment were 
identified. This included an Identification 
of distinct control and treatment tech¬ 
nologies. including both in-pla^t and 
end-of-process technologies. It also in¬ 
cluded an identification of the effluent 
level resulting from the application of 
each of the technologies, in terms of the 
amount of constituents and the chemi¬ 
cal, physical, and biological character¬ 
istics of pollutants. The problems, limi¬ 
tations and reliability of each treatment 
and control technology were also identi¬ 
fied. In addition, the nonwater quality 
environmental Impact, such as the effects 
of the application of such technologies 
upon other pollution problems. Includ¬ 
ing air. solid waste, noise and radiation 
were identified. The energy requirements 
of each control and treatment tech¬ 
nology were determined as well as the 
cost of the application of such 
technologies. 

The information, as outlined above, 
was then evaluated in order to determine 
what levels of technology constitute the 
best practicable pretreatment tech¬ 
nology. In identifying such technologies, 
various factors were considered. These 
included the total cost of application of 
the technology, the age of equipment 
and facilities involved, the processes 
employed, the engineering aspects of the 
application of various types of control 
techniques, process changes, nonwater 
quality environmental impact (includ¬ 
ing energy requirements) and other 
factors. 

The data upon which the above analy¬ 
sis was performed included EPA Inspec¬ 
tions. consultant reports, and industry 
and POTW submissions. 

(2) Summary of conclusions with re¬ 
spect to sections of the petroleum refin¬ 
ing point source category. 

(i) Categorization. The petroleum re¬ 
fining point source category was subcate¬ 
gorized. in support of the direct discharge 
limitations, primarily on process consid¬ 
erations. In the course of establishing a 
subcategorization scheme for the indirect 
discharging segment of this industry, it 
was determined upon analysis of loca¬ 
tion. age, economic status, size, waste¬ 
water characteristics, and manufactur¬ 
ing processes of Indirect versus direct 
dischargers, that there are no funda¬ 
mental differences that would warrant a 
different method of subcategorization for 
the indirect discharge segment of thp 
petroleum refining industry. However, it 
was further concluded that all indirect 
dischargers should be subject to the 
same pretreatment standards. This con¬ 
clusion resulted from the fact that the 
pretreatment standards recommended 
herein are imposed on a concentration 


basis, os opposed to the mow basis 
utilized for direct dischargers. Addition¬ 
ally. the pollutants of concern for pre¬ 
treatment purposes are common to all 
refineries* wastewaters regardless of the 
subcntegoriKition scheme previously 
established 

While it has been determined that the 
Indirect dischargers should be subject 
to the same standards, the regulations 
presented below are structured In the 
same manner as the direct discharging 
segment. This approach was taken to 
keep the regulation <40 CFR Part 419) 
straightforward and understandable. 
These pretreatment standards may, 
however, be subject to revision in the 
future in view of the order of the United 
States District Court for the District of 
Columbia entered in NR DC r. EPA . 8 
E.R.C. 2120 <D-D.C. 1976). Upon this 
consideration, it may become appropriate 
to revise the pretreatment standards in 
such a manner as to require subcate- 
gorization. Possible revisions to the pre¬ 
treatment standards that mav require 
different subcategorization include: <1> 
the promulgation of mass limitations, 
which could involve the use of flow 
models similar to those for the BPCTCA 
regulations *40 CFR Part 419); or <2> 
the addition of specific problem pollut¬ 
ants to the list of compounds limited by 
these regulations. 

* U> Waste characteristics. The volume 
of process wastewater generated by the 
indirect discharge segment of the indus¬ 
try was found to be generally the same 
(per thousand barrels of feed stock) as 
the direct discharge segment of the In¬ 
dustry. Total effluent flows for indirect 
dischargers range from 0 006 million gal¬ 
lons per day (MGD) to 7 64 MOD. with 
the average flow rate equal to 1.42 MGD. 

Materials present in refinery effluent 
wastewaters include BOD, COD. oil and 
grease, suspended solids, sulfides, am¬ 
monia, phenolic compounds, and chro¬ 
mium. The current study indicated that 
the mean concentrations of these pollut¬ 
ants are as follows: BOD5—165 mg/1; 
COD—923 mg/1; off and grease—49.4 
mg/1; sulfides—7.81 mg/1; ammonia- 
878 mg/1; phenols—27.0 mg/1; and 
chromium—0 84 mg/1. These values arc 
based upon all the data received for these 
pollutants, whether or not best prac¬ 
ticable pretreatment technology existed 
at the refineries when the data were 
obtained 

(ill) Origin of wastewater pollutants. 
Wastewaters emanate from a number of 
sources within a refinery. Analysis of the 
datA collected shows that the major 
source of ammonia, sulfide, and phenol is 
the sour water waste stream. Sour waters 
are produced when steam Is used as a 
stripping medium in the various cracking 
processes present In a refinery. 

The major sources of oil and grease 
are waste streams that, when combined, 
are referred to as the oily sewer. These 
wastewaters are normally generated by 
many operations within a refinery, In¬ 
cluding pad washings, tank bottom wash¬ 
ings, and contaminated storm runoff. 

The major source of chromium is cool¬ 
ing tower blowdown when chromium 
compounds are used as corrosion inhib¬ 


itors In a refinery’s cooling water system. 

(iv) Treatment and control technol¬ 
ogy. Wastewater treatment and control 
technologies have been studied for this 
industry to determine what should be 
considered as the best practicable pre¬ 
treatment technology. The pretreatment 
study showed that the sources and con¬ 
centrations of pollutants are generally 
.similar between all subcategories of the 
petroleum refining Industry. Therefore, 
the same control and pretreatment tech¬ 
nologies are available to the entire in¬ 
dustrial segment regardless of subcate¬ 
gorization. 

Petroleum refinery wastes are general¬ 
ly treated by biological treatment. Prior 
to biological treatment, various pretreat- 
ment techniques arc employed at direct 
discharging petroleum refineries. These 
pretreatment steps Include (1) oil and 
grease removal through the application 
of API separators and dissolved air flo¬ 
tation units or other similar processes 
and (2) sulfide and ammonia removal 
through steam stripping of sour water 
waste streams. These pretreatment tech¬ 
nologies are employed to protect bio¬ 
logical treatment systems. 

Sound pretreatment practice Includes 
the segregation of major wastewater 
streams. Segregation can drastically re¬ 
duce the size of equipment needed for 
pretreatment. These wastewater streams 
Include: Storm wnter runoff, spent caus¬ 
tic, sour waters, and cooling tower blow¬ 
downs. 

Newer refineries are being designed or 
modified with reduction of water use and 
pollutant loading as a major part of the 
design criteria. Some of these techniques 
are used by current indirect dischargers, 
or may be planned with future modifica¬ 
tions. 

Achievement of the pretreatment lim¬ 
itations for this industry will generally 
require the following control and pre¬ 
treatment technologies which are Iden¬ 
tical to those generally employed by di¬ 
rect dischargers: (1) The use of sour 
water strippers for the removal of am¬ 
monia from the sour water waste 
streams; and (2) the use of dissolved air 
flotation (DAF>, or similar processes, in 
addition to the use of API separators, 
for oil and grease removal. At the present 
time, all indirect dischargers have API 
separators as part of their pretreatment 
schemes. 

The Agency also recommends that sul¬ 
fides. phenol, and chromium be con¬ 
trolled as needed on an individual basis 
by local authority. The data available to 
the Agency at the present time do not 
support the implementation of uniform 
national pretreatment standards for 
these pollutants. 

Phenolic compounds are biodegrada¬ 
ble by biota which become acclimated to 
them. Many POTW are able to accept 
industrial effluents containing phenol 
without experiencing either upset or 
pass-through problems. The limited data 
available relative to treatment of phe- 
nolic-bcaring petroleum refinery waste- 
waters by POTW indicate that the re¬ 
moval efficiency of phenol by individual 
POTW should be considered In the de¬ 
velopment of pretreatment standards for 
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this parameter. Therefore, pretreatment 
standards for phenol should be estab¬ 
lished on an individual basis by a POTW 
receiving refinery wastewater. In those 
cases where it is demonstrated that the 
POTW is unable to adequately treat a 
.specific refinery’s phenolic wastewaters, 
a phenol limitation of .35 mg/1 (daily 
maximum) can be achieved and is In¬ 
cluded as guidance for the purpose of as¬ 
sisting local authorities. The model tech¬ 
nology which supports this limitation is 
biological treatment of segregated sour 
water stripper bottoms. Detailed discus¬ 
sion and supporting data arc included in 
the Development Document for Effluent 
Limitations Guidelines for the Pe¬ 
troleum Refining Point Source Category, 
and its Supplement for Pretreatment 
Standards. 

It was Judged at this time to be inap¬ 
propriate to set a specific national pre¬ 
treatment standard for chromium. Cur¬ 
rently, there Is no specific pretreatment 
technology practiced in the industry for 
removal qf this pollutant, and. therefore, 
removal data for specific technologies 
were not available. This pollutant will be 
studied more thoroughly in light of the 
order of the U.S. District Court for the 
District of Columbia entered in NRDC v 
EPA , 8 E.R.C. 2120 (D.D.C. 1078) . 

In those individual cases where chro¬ 
mium levels are judged to be having a 
significant detrimental effect on a 
POTW, by creating either upset or pass¬ 
through problems, a total chromium 
limitation of 1.0 mg/1 (daily maximum) 
can be achieved and is Included as guid¬ 
ance for the purpose of assisting local 
authorities. The model technology which 
supports this limitation is the treatment 
of segregated cooling tower blowdown by 
clarification, subsequent to reduction of 
hexavalent chromium to trlvalent with 
sulfur dioxide. Tills technology is dis¬ 
cussed in the Supplement for Pretreat¬ 
ment to the Development Document for 
the Prct role urn Refining Industry. 

Sulfides discharged by refineries may 
interfere with the operation of a POTW. 
particularly with regard to corrosion of 
concrete pipes that arc used to convey 
effluent to the treatment plant Itself. In 
those Individual cases where sulfide 
levels are Judged to have a significant 
detrimental effect on a POTW, a sulfide 
limitation of 3.0 mg/1 (daily maximum) 
can be achieved and is included as guid¬ 
ance for the purpose of assisting local 
authorities. The model technology which 
supports tills limitation is steam strip¬ 
ping of sour water waste streams. De¬ 
tailed discussion and supporting data are 
included in the Development Document 
for Effluent Limitations Guidelines for 
the Petroleum Refining Point Source 
Category, and Its Supplement for Pre- 
treatment Standards. 

<v> Cost estimates for control of 
wastewater pollutants. Since the indi¬ 
rect discharge segment of the industry 
has been specifically identified, along 
with most of its pretreatment operations, 
total investment costs for compliance 
with pretreatment standards have been 
developed on a plant-by-plant basis. The 
total investment costs for all identified 


RULES.AND REGULATIONS 


15687 


indirect discharging refineries are sum¬ 
marized by pollutant parameter as fol¬ 
lows: 

Ammonli ... $3,787,000 

Oil and grease___ 2.460.000 


Total*... _ _ 8.244.000 

These figures represent estimates of 
the maximum costa that would be ex¬ 
perienced if all identified indirect dis¬ 
charging refineries not having best prac¬ 
ticable pretreatment technology were 
forced to implement technologies for 
ammonia and secondary oil removal. In 
actuality, the economic Impact of pre¬ 
treatment standards on the industry 
should be significantly less than the total 
costs shown, since it is anticipated that 
many refineries may not require all the 
equipment in the pretreatraent model in 
order to meet pretreatment standards 
for these two parameters. 

The cost estimates presented above do 
not Include land costs, and assume that 
ample space is available for the pre¬ 
treatment systems. In addition, the esti¬ 
mates also assume that no unusual 
foundation or other site-specific prob¬ 
lems exists. The land requirements arc 
relatively minimal compared to those 
for refinery process equipment, and the 
land areas required should generally be 
available to petroleum refineries. 

Total annual operating costs for the 
removal of sulfides, ammonia, and oil 
and grease were developed with the use 
of model, or typical-sized, plants. A 
summary of the total annual operating 
costs for these model plants are as fol¬ 
lows: 

Ammonia (barrel* p<*r day) : Per-year 

20.000 _____ $50,500 

95.000 _ 371, 000 

150.000 .... 509. 000 

Oil and grease ( MOD) : 

0 08 ... $33. 800 

10 ___ 87.400 

4 4 _ 217.000 

6.2 .... 284. 000 

The total annua] operating costs pre¬ 
sented above include chemical (includ¬ 
ing steam), pumping, labor, deprecia¬ 
tion of investment, and maintenance 
costs. In regard to sulfide and ammonia 
removal, other operating costs, such as 
treatment of the oil-gases and pH ad¬ 
justment of the sour waters, are not In¬ 
cluded due to the difficulty in determin¬ 
ing a representative value for the entire 
industrial segment. While these factors 
may have an effect on the total operat¬ 
ing cost of implementing sour water 
stripping technology, they are not ex¬ 
pected to have a significant effect on the 
conclusions of the economic impact 
study. 

Costs were developed for the removal 
of sulfide, phenol, and chromium to 
complement the guidance values de¬ 
scribed above. The costs presented be¬ 
low for phenol removal are based upon 
the use of biological treatment for re¬ 
moving phenols directly from the segre¬ 
gated sour water stripper bottoms. The 
costs for chromium removal are based 
upon treatment of the cooling tower 
blowdown stream by reduction of hex- 
avalent chromium to trlvalent chromium 
with sulfur dioxide, followed by clarifi¬ 


cation. The costs for chromium removal 
represent a maximum expenditure, since 
chromium is removed in many refineries 
by virtue of the reducing environment 
In the plant sewers and the detention 
time afforded by the API separator. The 
costs for sulfide removal are based upon 
steam stripping of sour water waste 
streams. 


Barrels per <iajr 

Tviml 

ir.vartrocai 

curt* 

Tula! annual 
coal* 

rtttfiol removal: 

20.0011. 

*»s,oro 

MM 

54,000 .... 

MM 

97.500 

Chromium rmnt'val. 

is^ani__ 

n%<m 

47,000 

aojooo_:__ 

900,000 

?*, om 

iliMJOO .. 

40*. QUO 

ItMLOOO 

■ 

20/30D. .. 

433,000 

135,000 

96,000. 

150,000. 

Ktt| 

538,000 

1.160,000 

713,000 


<vi) Energy requirements and non¬ 
water quality environmental impacts. 
The energy requirements related to the 
implementation of these regulations arc 
limited to pumping requirements for liq¬ 
uid transfer, steam generation for sul¬ 
fide and ammonia stripping, and energy 
to operate various pumping and mixing 
equipment associated with dissolved air 
dotation. Energy requirements for sour 
water stripping can range from 1,000,- 
000 BTU/hr for a 20.000 bbl/day re¬ 
finery to 33,000,000 BTU/hr for a 
150,000 bbl/day refinery. Energy re¬ 
quirements for DAF can range from 6 
horsepower (HP.) for a 20,000 bbl/day 
refinery^ to 180 H P. for a 200.000 bbl/day 
refinery. 

Nonwater quality considerations asso¬ 
ciated with pretreatment primarily re¬ 
late to the gaseous stream from sour 
water strippers. Generally, the gaseous 
stream from a sour water stripper is 
either incinerated or directed to a re¬ 
covery facility. If a second stripper is 
added in series for ammonia removal, it 
is not anticipated that the disposition 
of the gaseous stream will create serious 
problems within the refinery. In fact, the 
use of two strippers in series allows for 
the production of high purity sulfide and 
ammonia off-gases which can be recov¬ 
ered and disposed of more readily. In 
some refineries, ammonia is recovered 
in the aqueous or anhydrous form and 
sold as a by-product of the stripping op¬ 
eration. The Agency solicits information 
which provides cost and other data re¬ 
garding sulfide and ammonia off-gas re¬ 
covery and disposal. 

Sludges created by a biological system 
for phenol removal could be combined 
with other semi-solid wastes generated 
in the refinery. This sludge should not 
be offensive in nature, since it will not 
contain sanitary sewage. Similarly, 
sludge generated by a DAP system could 
be combined with API separator sludge 
for treatment and disposal. The oily 
froth could be directed to the refinery 
slop oil system or disposed of by incinera¬ 
tion. 

In most cases the sludges described 
above are nonhazardous substances re¬ 
quiring only minimal custodial care. 
However, some consiitutcnts may be 
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hazard oils and may require special con¬ 
sideration. In order to Insure long term 
protection of the environment from these 
hazardous or harmful constituents, spe¬ 
cial consideration of disposal sites must 
be made. All landfill sites where such 
hazardous wastes are disposed should be 
selected so as to prevent horizontal and 
vertical migration of these contaminants 
to ground or surface waters. In cases 
where geologic conditions may not rea¬ 
sonably ensure this, adequate legal and 
mechanical precautions «eg., imper¬ 
vious liners) should be taken to ensure 
long term protection to the environment 
from hazardous materials. Where appro¬ 
priate, the location of solid hazardous 
materials disposal sites should be per¬ 
manently recorded in the appropriate 
office of legal Jurisdiction. 

Other non water quality aspects, such 
as noise levels, will not be perceptively 
affected. Most refineries generate fairly 
high noise levels <85-95 dB<A)) within 
the battery limits because of equipment 
such as pumps, compressors, steam Jets, 
flare stacks, etc. Equipment associated 
with in-process or end-of-plpe control 
systems would not add significantly to 
these levels. There are no radioactive nu¬ 
clides used In the Industry, other than in 
instrumentation. Thus, no radiation 
problems will be expected. Compared to 
the odor emissions possible from other 
refinery sources, odors from the waste- 
water treatment plants are not expected 
to create a significant problem. However, 
odors are possible from the wastewater 
facilities, especially from the possible 
stripping of ammonia and sulfides in the 
air flotation units. 

In summary, it Is not anticipated that 
any serious non-water quality environ¬ 
mental Impact will result from waste¬ 
water pretreatment processes. 

evil) Economic and inflationary im¬ 
pact analysis. The Agency has evaluated 
the inflationary and economic impacts 
of these regulations in accordance with 
Executive Order 11821 that requires In¬ 
flation Impact statements for major ac¬ 
tions. The primary approach in studying 
the effects of these pretreatment stand¬ 
ards was to assess each indirect dis¬ 
charger's relative competitive condition 
as compared to direct discharging re¬ 
fineries Since Indirect dischargers form 
only about 10 percent of all refineries, 
the prices and returns on investment 
are primarily set by direct dischargers. 
The only major difference between this 
group of indirect dischargers and other 
refineries is that they will Incur user 
charges and pretreatment costs rather 
than the costs of meeting the 1977 and 
1983 regulations for direct dischargers. 
The relative competitive advantage can 
be assessed by comparing the differences 
in cost. The economic analysis consid¬ 
ered the installation of treatment equip¬ 
ment that would control sulfides, oil and 
grease, and ammonia. Since these stand¬ 
ards do not require the control of sul¬ 
fides. the following estimates have ex¬ 
cluded the costs of controlling sulfides. 

The 23 plants that would need to im¬ 
prove their treatment systems are ex¬ 
pected to incur an aggregate Investment 
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cost of $6.0 million for treating ammo¬ 
nia, and oil and grease. The aggregate 
annual cost is estimated to be $2.2 mil¬ 
lion. where the annual cost consists of 
depreciation, cost of capital, operating, 
and maintenance costs. This would in¬ 
crease the cost per barrel of crude proc¬ 
essed from $.02 for small plants to $.002 
for large plants. The additional cost of 
treatment Is estimated to be no more 
than 1 percent of the value added by 
the refinery. When these costs are com¬ 
bined with the payments to the munici¬ 
pal system, which are expected to be 
less than $0.01 per barrel of crude ca¬ 
pacity. the resulting cost per barrel is 
still less than the water pollution treat¬ 
ment costs for direct discharging refin¬ 
eries, witich will generally be more than 
$.16 per barrel for small refineries. This 
regulation will reduce but not eliminate 
the competitive advantage of the indi¬ 
rect discharging refineries. They would 
then have a slightly lower return on 
investment and a reduction in non- 
environment&l investment of no more 
than $6.0 million. No changes in produc¬ 
tion. prices, or employment are expected 
to result from the application of these 
standards. There is a strong economic 
incentive to become an indirect dis¬ 
charger. and it is expected that refineries 
will continue to move to municipal sys¬ 
tems w r hen possible. Although the costs 
on which the analysis was based w*ere 
developed for the Gulf Coast States, geo- 
gmpideal differences In costs are not ex¬ 
pected to be so large as to change the 
conclusions of the analysis. 

The Agency recommends that sul¬ 
fides. phenol, and chromium be con¬ 
trolled as needed on an individual basis 
by local authority. An examination of 
the costs of treatment indicates that con¬ 
trol of any or all of these pollutants is 
economically feasible. The investment 
cost is estimated to be an additional $14.9 
million, with a corresponding annual cost 
of $6.1 million, if all identified indirect 
dischargers were required to control 
these pollutants. The five indirect dis¬ 
charging refineries with the greatest 
potential for experiencing economic ef¬ 
fects would incur user charges and pre¬ 
treatment costs of no more than $.06 per 
barrel of crude oil processed. This cost 
remains well below the $.16 per barrel 
that many direct discharging refineries 
must pay for wastewater treatment. 

Attachment B 

SUMMARY OF PUBLIC PARTICIPATION 

Prior to this publication, copies of the 
draft development document < “Draft 
Supplement for Pretreatment to the De¬ 
velopment Document for the Petroleum 
Refining Industry; Existing Point Source 
Category.*’ December. 1976) were sent to 
Industry trade groups, environmental in¬ 
terest groups. Federal agencies, and 
State, local, and territorial pollution con¬ 
trol agencies, and ESWQIAC <the Efflu¬ 
ent Standards and Water Quality In¬ 
formation Advisory Committee estab¬ 
lished under section 515 of the FWPCA >. 
In addition, copies were sent to each 
petroleum refinery known to be discharg¬ 
ing to a POTW. These persons were given 


an opportunity to participate in the de¬ 
velopment of pretreatment standards by 
submitting written comments. In addi¬ 
tion, a public meeting was held on Janu¬ 
ary 21. 1977. at EPA headquarters in 
Washington, D.C., at which interested 
persons were Invited to express their 
views publicly. Public comments were 
also solicited when existing source pre¬ 
treatment standards for this industry 
were proposed In the Federal Register 
on May 9. 1975 <39 FR 16574). 

The following organizations responded 
with comments: US. Department of 
Commerce; County Sanitation Districts 
of Los Angeles County; Metropolitan 
Sanitary District of Greater Chicago; 
Gulf Coast Waste Disposal Authority; 
American Petroleum Institute; Ashland 
Oil. Inc.; Atlantic Richfield Co.; Betz 
Laboratories. Inc.; Chevron. U8A, Inc.; 
Clark Oil and Refining Corp.; Marathon 
Oil Co.; Mobil Oil Corp.; Shell Oil Co.. 
Texaco. Inc.; and Union Oil Co. of Cali¬ 
fornia. 

The major issues raised by commcnters 
during the development of the interim 
final pretreatment standards and the 
resolution of these issues arc as follows: 

<1> The establishment of national 
pretreatment standards was criticized 
Many commenters suggested that pre- 
treatment standards be established on a 
casc-by-case basis at the local level. 

The Act requires that pre treatment 
standards be established on a uniform 
national level, although Individual mu¬ 
nicipalities may establish more stringent 
standards. The standards are established 
on the basis of treatability aud the tend¬ 
ency of the regulated pollutants to pass 
through or interfere with the operation 
of POTW. The national standards for oil 
and grease and ammonia reflect the ap¬ 
plication of currently available technol¬ 
ogy as Implied in section 307(b)<2> of 
the Act. Rather than establishing na¬ 
tional standards at this time for chro¬ 
mium. phenol, and sulfides, limitations 
are presented in Attachment A of the 
preamble to this regulation to serve as 
guidance to local authorities implement¬ 
ing pretreatment programs 

<2* Several commenters indicated 
that the use of chromium-based corro¬ 
sion inhibitors in cooling systems is more 
effective and economical than the sug¬ 
gested use of organic-based corrosion 
inhibitors. 

The Agency recognizes that the use of 
chromium-based corrosion inhibitors 
can be more economical than the use of 
organic-based mhibitors. However, chro¬ 
mium and its compounds are included 
on the list of pollutant parameters to be 
studied pursuant to an order of the 
United States District Court for the Dis¬ 
trict of Columbia entered in NRDC v 
EPA. 8 E R.C. 2120 (DD.C. 1976). At this 
time, a national pretreatment standard 
for chromium is not recommended. The 
use of organic-based corrosion inhibitors 
and better control of cooling tower blow¬ 
down flows are encouraged for elimina¬ 
tion or reduction of cliromium dis¬ 
charges. As indicated in the response to 
comment #1, guidance for the control 
of chromium discharges is presented in 
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Appendix A. This guidance limitation 
and attendant costs for compliance are 
based on reduction of hexavnlent chro¬ 
mium from the segregated cooling tower 
blowdown stream, rather than the use 
of organic-based corrosion Inhibitors. 
However, the Agency intends to reassess 
the need for a national pretreatment 
standard for chromium during the proc¬ 
ess of developing the final pretreatment 
regulation for the petroleum refining 
industry. 

i3> Several commentcrs Indicated 
that the current cost of steam is con¬ 
siderably higher than the cost figure 
used by EPA for costing purposes. 

The Agency has reassessed the cost of 
sie&zn. The Interim final development 
document for pretreatment and the eco¬ 
nomic report include steam costa at 
$3.00; 1.000 lb. rather than the $1.50/. 
1.000 lb. estimate used in the draft docu¬ 
ment. 

(4) One comm enter argues that there 
should be no national pretreatment 
standard for ammonia because some 
biological systems have substantial re¬ 
moval capability for ammonia and that 
the Agency should take this into account 
if it promulgates a numerical standard. 

The Agency recognizes that, at rel¬ 
atively low concentration levels, am¬ 
monia serves as a nutrient in the bio- 
oxidation process. However, excessively 
high levels of ammonia exhibit Inhibi¬ 
tory effects on the bio-ox idat ion process 
and will pass through POTW untreated. 
The direct discharging segment of the 
petroleum refining industry typically 
pretreats** sour waters by steam strip¬ 
ping prior to biological treatment (e.g., 
activated sludge, aerated lagoons) to 
minimize, among other things, excessive 
ammonia loadings in the biological sys¬ 
tem. The national pretreatment stand¬ 
ard for ammonia In the present regula¬ 
tion is based on the need to protect 
POTW from excessive ammonia loadings 
and is established at levels achievable by 
technology In common use today. 

(5) Several commcnters indicated 
that costs for downstream ammonia and 
sulfur recovery were not adequately ad¬ 
dressed in the draft development docu¬ 
ment. 

The Agency recognizes that sufficient 
data were not available during the study 
to include meaningful cost estimates of 
downstream ammonia and sulfur recov¬ 
ery. The Agency solicits cost informa¬ 
tion on th£ types and capacities of 
ammonia and sulfur recovery systems 
associated with removal of these mate¬ 
rials from refinery wastewaters. In ad¬ 
dition, the Agency solicits explanations 
and evaluations of existing or poten¬ 
tial problems relative to non-water qual¬ 
ity impacts from ammonia and sulfide 
treatment processes (especially air pol¬ 
lution) . These comments will be care¬ 
fully considered in the development of 
the final pretreatment regulation for 
this industry. 

(6) Two commentcrs indicated that 
they presently have plants discharging to 
POTW which were not identified in the 
study. 
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The Agency acknowledges that these 
refineries were not identified by the 
study and is proceeding to solicit rele¬ 
vant information from these two refiner¬ 
ies for inclusion In the data base prior 
to promulgation of the final regulation. 
In addition, the Agency solicits informa¬ 
tion on other petroleum refineries which 
were not contacted during this study; 
this includes refineries which are pres¬ 
ently discharging to POTW and those 
which are firmly committed to future 
POTW tie-ins. 

(7) Several comm enters argued that 
the factor used for adjusting costs from 
1972 to 1976 dollars (1.35) was unreal¬ 
istically low. 

A cross-check of three additional cost 
indices—CE plant costs. M&S equipment 
costs, and ENR construction costs— 
yields a cost adjustment factor range of 
1.30 to 1.40 which comports with the cost 
adjustment factor used In the study. 

(8) Several commentcrs indicated that 
their costs Incurred for Installation of 
water pollution control facilities similar 
to those considered in this study were 
considerably higher than those presented 
in the draft development document. 

The draft development document In¬ 
cludes an explanation that such cost 
estimates did not include land costs, un¬ 
usual foundation or site preparation 
costs, or other unusual site-specific costs. 
Those commenters who argued that cost 
estimates were understated did not pre¬ 
sent detailed Information to enable di¬ 
rect comparisons. The Agency. solicits 
detailed cost estimates which include 
Itemized cost breakdowns (i.e., land 
costs, site preparation costs, founda¬ 
tion costs, equipment costs, installation 
costs, etc.). Based on the responses to 
this request, the Agency will reassess. If 
necessary, the costs and economic Im¬ 
pacts prior to final promulgation of this 
regulation. 

Sections 419.14. 419.24, 419.34. 419.44. 
419.54 are added as follows: 

§ 419.1 I Prrtrralmrnl iiamUrili for ex¬ 
isting HMirtf*. 

For the purpose of establishing pre¬ 
treatment standards under section 
307(b) of the Act for a source within 
the t oppin g subcategory, the provisions 
of 40 CFR 128 shall not apply. The pre- 
treatment standards for an existing 
source within the topping subcategory 
are set forth below. 

(a) No pollutant (or pollutant prop¬ 
erty) introduced into a publicly owned 
treatment works shall interfere with 
the operation or performance of the 
works. Specifically, the following wastes 
shall not be Introduced into the publicly 
owned treatment works: 

(1) Pollutants which create a fire or 
explosion hazard in the publicly o^ned 
treatment works. 

(2) Pollutants which will cause cor¬ 
rosive structural damage to treatment 
w'orks. but in no cose pollutants with a 
pH lower than 5.0, unless the works Is 
designed to accommodate such pollut¬ 
ants. 

(3) Solid or viscous pollutants in 
amounts w r hich would case obstruction 
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to the flow in sewers, or other Interfer¬ 
ence with the proper operation of the 
publicly owned treatment works. 

(4) Pollutants at cither a hydraulic 
flow rate or pollutant flow rate which 
is excessive over relatively short time pe¬ 
riods so that there Is a treatment proc¬ 
ess upset and subsequent loss of treat¬ 
ment efficiency. 

(b> In addition to the general pro¬ 
hibitions set forth in paragraph (a) of 
this section, the following pretreatment 
standard establishes the quality or 
quantity of pollutants or pollutant prop¬ 
erties controlled by this subseettion 
which may be Introduced Into a publicly 
owned treatment works by a source sub¬ 
ject to the provisions of this subpart. 

PretreQtmcnl 

stditiford— 

majrtmtxm for 


any 1 day 

Pollutant or tmilligram* 

pollutant property: per liter) 

Ammonia (as N) - IOO 

Oil and grease_ 100 


(c) Any owner or operator of any 
source to which the pretreatment stand¬ 
ards required by i 419.14(a) are appli¬ 
cable. shall be in compliance with such 
standards upon the effective date of such 
standards. The time for compliance with 
standards required by I 419.14(b) shall 
be within the shortest time but not later 
than three years from the effeclve date 
of such standards. 

§ 419,24 Prrlrcnlmriil »lnntlnr<U for ex¬ 
isting nourcfii. 

For the purpose of establishing pre- 
treatment standards under section 307 
(b) of the Act for a source within the 
cracking subcategory, the provisions of 
40 CFR 128 shall not apply. The pretreat¬ 
ment standards for an existing source 
within the cracking subcategory are set 
forth below. 

(a) No pollutant (or pollutant prop¬ 
erty) introduced into a publicly owned 
treatment works shall interfere with the 
operation or performance of the works. 
Specifically, the following wastes shall 
not be introduced into the publicly owned 
treatment works: 

(1) Pollutants which create a fire or 
explosion hazard in the publicly owned 
treatment works. 

(2) Pollutants which will cause cor¬ 
rosive structural damage to treatment 
works, but In no case pollutants with a 
pH lower than 5.0, unless the works is 
designed to accommodate such pollut¬ 
ants. 

(3) Solid or viscous pollutants in 
amounts which would cause obstruction 
to the flow in sewers, or other Interfer¬ 
ence with the proper operation of the 
publicly owned treatment works. 

(4) Pollutants at either a hydraulic 
flow rate or pollutant flow rate which is 
excessive over relatively short time pe¬ 
riods so that there is a treatment proc¬ 
ess upset and subsequent loss of treat¬ 
ment efficiency. 

<b) In addition to the general prohi¬ 
bitions set forth in paragraph ia) of 
this section, the following pretreatment 
standard establishes the quality or quan- 
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tity of pollutants or pollutant properties 
controlled by this subsection which may 
be Introduced Into a publicly owned 
treatment works by a source subject to 
the provisions of this subpart, 

Prt treatment 
standard — 
maximum 
/or any I d 

Pollutant or pollutant ( milligram* 

property: per lifer) 

Ammonia (aa N) _... 100 

Oil and grease- 100 

(c) Any owner or operator of any 
source to which the pretreatment stand¬ 
ards required by i 419.24(a) are ap¬ 
plicable, shall be in compliance with 
such standards upon the effective date 
of such standards. The time for compli¬ 
ance with standards required by * 419.24 
<b) shall be within the shortest time but 
not later than three years from the ef¬ 
fective date of such standards. 

§ i 19.24 Prrlrrntmrnl *tandard«% for c\* 

iwlinjc Miurrr%. 

For the purpose of establishing pre- 
treatment standards under Section 307 
(b) of the Act for a source within the 
petrochemical subcategory. the provi¬ 
sions of 40 CFR 128 shall not apply. The 
pretreatment standards for an existing 
source within the petrochemical subcat¬ 
egory are set forth below. 

<a> No pollutant <or pollutant prop¬ 
erty) Introduced into a publicly owmed 
treatment works shall interfere with the 
operation or performance of the works. 
Specifically, the following wastes shall 
not be Introduced into the publicly owmed 
treatment works: 

(1) Pollutants which create a fire or 
explosion hazard In the publicly owned 
treatment works. 

c2> Pollutants which will cause corro¬ 
sive structural damage to treatment 
works, but in no case pollutants with a 
pH lower than 5.0. unless the works is 
designed to accommodate such pollut¬ 
ants. 

<3> Solid or viscous pollutants in 
amounts which wrould cause obstruction 
to the flow in sewers, or other interfer¬ 
ence with the proper operation of the 
publicly owned treatment works. 

(4) Pollutants at cither a hydraulic 
flow rate or pollutant flow rate which Is 
excessive over relatively short time pe¬ 
riods so that there is a treatment process 
upset and subsequent loss of treatment 
efficiency. 

<b> In addition to the general prohibi¬ 
tions set forth In paragraph (a) of this 
section, the following pretreatment 
standard establishes the quality or quan¬ 
tity of pollutants or pollutant properties 
controlled by this subsection which may 
be introduced into a publicly owned 
treatment works by a source subject to 
the provisions of this subpart. 

Pretreatment 
standard — 
maximum for 
any 1 d 
immigrants 
per liter > 

Pollutant or pollutant property: 


Ammonia (aa N) —-—- 100 

OU and grease..— 100 


<c) Any owner or operator of any 
source to which the pretreatment stand¬ 
ards required by $ 419.34(a) are applica¬ 
ble, shall be in compliance with such 
standards upon the effective date of such 
standards. The time for compliance with 
standards required by 1419.34(b) shall 
be within the shortest time but not later 
than three years from the effective date 
of such standards. 

§ 110.44 Prrlrrnlnirnl Mnndnnh for r\. 
ixting Miurrm. 

For the purpose of establishing pre¬ 
treatment standards under section 307 
(b) of the Act for a source within the 
lube subcategory. the provisions of 40 
CFR 128 shall not apply. The pretreat¬ 
ment standards for on existing source 
within the lube subcategory arc set forth 
below*. 

<a) No pollutant (or pollutant prop¬ 
erty) introduced into a publicly owmed 
treatment works shall interfere with the 
operation or performance of the works. 
Specifically, the following w*astes shall 
not be introduced Into the publicly 
owned treatment works: 

(1) Pollutants which create a fire or 
explosion hazard in the publicly owmed 
treatment works. 

<2> Pollutants which will cairee corro¬ 
sive structural damage to treatment 
works, but in no case pollutants with a 
pH lower than 5.0, unless the works is 
designed to accommodate such pollut¬ 
ants. 

(3) Solid or viscous pollutants in 
amounts which would cause obstruction 
to the flow* in sewers, or other interfer¬ 
ence with the proper operation of the 
publicly owned treatment works. 

<4* Pollutants at either a hydraulic 
flow rate or pollutant flow rate wiUch is 
excessive over relatively short time pe¬ 
riods so that there is a treatment proc¬ 
ess upset and subsequent lass of treat¬ 
ment efficiency. 

<b> In addition to the general prohibi¬ 
tions set forth in paragraph <a> of this 
section, the following pretreatment 
standard establishes the quality or quan¬ 
tity of pollutants or pollutant properties 
controlled by this subsection which may 
be introduced Into a publicly owmed 
treatment works by a source subject to 
the provisions of this subpart. 

Pretreatment 
standard — 
maximum for 
any 1 day 
(milligrams 
per liter) 

Pollutant or pollutant property: 

Ammonia (aa .V)_...._ 100 

Oil and gteaxe. 100 

(c> Any owner or operator of any 
source to which the pretreatment stand¬ 
ards required by f 419.44(&> are appli¬ 
cable. shall be in compliance with such 
standards upon the effective date of such 
standards. The time for compliance with 
standards required by i 419.44(b) shall 
be within the shortest time but not later 
than three years from the effective date 
of such standards. 


§ 119.54 Prrtreatment Simulard% for rv 
idling M»urec*. 

For the purpose of establishing pre¬ 
treatment standards under Section 307 
<b> of the Act for a source within the 
integrated subcategory, the provisions of 
40 CFR 128 shall not apply. The pre¬ 
treatment standards for an existing 
source within the integrated subcate- 
gory are set forth below. 

ca> No pollutant (or pollutant prop¬ 
erty) Introduced into a publicly owned 
treatment works shall interfere with the 
operation or performance of the works 
Specifically, the following wastes shall 
not be introduced into the publicly 
owmed treatment works: 

ID Pollutants which create a Are or 
expl *slon hazard In the publicly owmed 
treatment works. 

(2) Pollutants which will cause corro¬ 
sive structural damage to treatment 
works, but in no case pollutants with a 
pH lower than 5.0. unless the works is 
designed to accommodate such pol¬ 
lutants. 

<3> Solid or viscous pollutants in 
amounts which would cause obstruction 
to the flow* in sewers, or other interfer¬ 
ence with the proper operation of the 
publicly owned treatment works. 

(4) Pollutants at cither a hydraulic 
flow rate or pollutant flow rate which is 
excessive over relatively short time pe¬ 
riods so that there is a treatment proc¬ 
ess upset and subsequent loss of treat¬ 
ment efficiency. 

'b> In addition to the general prohi¬ 
bitions set forth in paragraid* <a) of this 
section, the following pretreatment 
standard establishes the quality or quan¬ 
tity of pollutants or pollutant proper¬ 
ties controlled by this subsection which 
may be Introduced into a publicly owned 
treatment works by a source subject to 
the provisions of this subpart. 

Pretreatment 
standard — 

• maximum for 

% any 1d 

Pollutant or ( milligram* 

Pollutant property: per liter) 


Ammonia (aa N) ___ 100 

Oil and grease__ 100 


cc> Any owner or operator of any 
source to which the pretreatment 
standards required by 819.54(a) are 
applicable, shall be in compliance with 
such standards upon the effective date 
of such standards. The time for com¬ 
pliance with standards required by 
$ 419.54(b) shall be within the shortest 
time but not later than three years from 
the effective date of such standards. 

[FR Doc.77 8549 Piled 3-22 -77; 8:46 om| 
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PART 423 — STEAM ELECTRIC POWER 
GENERATING POINT SOURCE CATE¬ 
GORY PRETREATMENT STANDARDS 
FOR EXISTING SOURCES 

Interim Regulations 

Notice is hereby given that pretreat- 
ment standards for existing sources set 
forth In Interim final form below* are 
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promulgated by the Environmental Pro¬ 
tection Agency (EPA or Agency), On 
October 8, 1974, EPA promulgated a reg¬ 
ulation adding Part 423 to Chapter 40 
of the Code of Federal Regulations (39 
FR 36186). That regulation with sub¬ 
sequent amendments established effluent 
limitations and guideiifies for existing 
sources and standards of performance 
and pretreatment standards for new 
sources for the steam electric power 
generating point source category. The 
regulation set forth below will amend 
40 CFR 423 steam electric power gen¬ 
erating point source category by adding 
section 423.14 to the general unit sub¬ 
category (Subpart A). 4 423.24 to the 
small unit subcategory' (Subpart B>. 
4 423.34 to the old unit subcategory i Sub¬ 
part C> and $ 423.44 to the area runoff 
subcategory (Subpart D) pursuant to 
section 307(b) of the Federal Water Pol¬ 
lution Control Act. as amended <33 
U.S.C. 1251 and 1317(b); 86 Stat. 816 
etseq ; Pub. L. 92-500) (the Act). 

(a) Legal Authority . Section 307(b) 
of the Act requires the establishment of 
pretreatmont standards for pollutants 
introduced into publicly owned treat¬ 
ment work and 40 CFR 128 establishes 
that the Agency will propose specific pre- 
treatment standards at the time effluent 
limitations are established for point 
source discharges. Pretreatment stand¬ 
ards for the steam electric power gen¬ 
erating point source category* were pro¬ 
posed October 8. 1974 (39 FR 36210). 
Sections 423.14. 423.24. 423 34 and 423.44 
set forth below establish pretreatment 
standards for existing sources within the 
general unit subcategory (Subpart A), 
small unit subcategory (Subpart B). old 
unit subcategory (Subpart C> and the 
area runoff subcategory (Subpart D) of 
the steam electric power generating point 
source category*. 

(b> Summary* and Basis of Pretreat¬ 
ment Standards for Existing Sources. 

The regulation set forth below estab¬ 
lishes pretreatment standards for pol¬ 
lutants introduced to publicly owmed 
treatment works from existing sources 
within the subparts set forth In para¬ 
graph (a) above. This regulation estab¬ 
lishes two sets of pretreaunent stand¬ 
ards under the authority of section 307 

(b) of the Act. The first set. know r n as 
prohibited discharge standards, are de¬ 
signed to prevent inhibition or interfer¬ 
ence with the municipal treatment works 
by prohibiting the discharge of pollut¬ 
ants of such nature or quantity that the 
mechanical or hydraulic Integrity of the 
publicly owned treatment works is en¬ 
dangered. These prohibited discharge 
standards with minor changes are iden¬ 
tical to the prohibitions contained In the 
general pretreatment regulation now 
found at 40 CFR 128.131. The second set, 
known as categorical pretreatment 
standards, apply to existing sources in 
tills specific industrial subcategory. 
These standards contain numerical limi¬ 
tations based upon available technolo¬ 
gies to prevent the discharge of any pol¬ 
lutant into POTW which may interfere 
with, pass through or otherwise be in¬ 
compatible with such works. 
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With respect to the subcategorios gov¬ 
erned by this regulation, the general pre- 
treatment requirements set forth In 40 
CFR Part 128 are superseded. Those re¬ 
quirements were proposed on July 19. 
1973 (38 FR 19236) and published in 
final form on November 8. 1973 (38 FR 
30982*. They limit the discharge of pol¬ 
lutants which pass through or interfere 
with the operation of publicly owned 
treatment works, but do not set numeri¬ 
cal limitations or explicitly list particu¬ 
lar pollutants to be regulated. The 
provisions of the present regulation 
overlap to a considerable degree with the 
language of the general pretreatment 
requirements. For the purpose of clarity, 
sources affected by the present regula¬ 
tion are exempted from 40 CFR Part 128. 
In its place, the specific pretreatment 
standards applicable to each subcategory 
are set forth in detail below* as the pre¬ 
treatment standard for each subcate¬ 
gory. ThLs decision is also warranted be¬ 
cause new* general pretreatment regula¬ 
tions have been proposed (42 Federal 
Register 6476 et seq .. February 2. J977). 
which will revoke and replace 40 CFR 
Part 128 upon promulgation. When the 
general pretreatment regulations are 
promulgated, these standards will be re¬ 
viewed for consistency with the general 
policy stated therein. 

A supplemental technical study was 
made to determine the levels of pretreat¬ 
ment requirements which are appropri¬ 
ate considering the limitations estab¬ 
lished for direct dischargers undef sec¬ 
tions 301 and 304 and the requirements 
of section 307(b). The findings of this 
study and technical rationale for the es¬ 
tablishment of pretreatment standards 
are summarized in Attachment A to this 
preamble. 

The Agency has determined that con¬ 
trol of copper, nickel and zinc from the 
metal cleaning w astes and oil and grease 
from the plant's combined discharge to 
the POTW’ would be required. These met¬ 
als from the metal cleaning wastes were 
found to be incompatible because (1) 
tliey can interfere with the operation of 
the POTW. <2> they may not be ade¬ 
quately treated, and (3) they pose a 
threat to the receiving waters beyond 
and to plants grown on soil treated with 
sludge from the POTW. Pretreatment 
standard for copper of 1 mg/1 is imposed 
because this level can be achieved via 
the application of best practicable pre- 
treatment technology (lime precipita¬ 
tion). Standards for nickel and 2inc are 
not imposed because they are indirectly 
controlled through the regulation of cop¬ 
per. Unlike the metals, oil and grease of 
petroleum origin are biodegradable at 
low' concentrations. Discharge of oil and 
grease of petroleum origin exceeding 100 
mg/1 from a power plant could (1) in¬ 
terfere with the operation of a POTW 
and <2> be inadequately treated. The 
power plants can comply with the oil 
and grease standard of 100 mg/1 by em¬ 
ploying good housekeeping techniques. 

The report entitled ‘ Supplement for 
Pretreatment to the Development Docu¬ 
ment for the Steam Electric Pow*er Gen¬ 
erating Point Source Category” details 
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the additional technical analysis under¬ 
taken In support of the interim final 
regulation set forth herein and is avail¬ 
able for inspection at the EPA Public 
Information Reference Unit. Room 2922 
<EPA Library), Waterside Mall. 401 M 
St., S.W.. Washington. D.C. 20460. at all 
EPA Regional offices and at State water 
pollution control offices. A supplementary 
analysis prepared for EPA of the pos¬ 
sible economic effects of the regulation 
Is also available for inspection at these 
locations. Copies of both of these docu¬ 
ments are being sent to persons or in¬ 
stitutions known to be affected by the 
interim final regulation or who have 
placed themselves on a mailing list for 
this purpose (see EPA's Advance Notice 
of Public Review Procedures. 38 FR 
21202, August 6. 1973). An additional 
limited number of copies of both reports 
are available. Persons wishing to obtain 
a copy may write the Environmental 
Protection Agency, Effluent Guidelines 
Division. Washington. D C. 20460. Atten¬ 
tion: Distribution Officer, WH-552. 

When this regulation is promulgated 
in final rather than Interim form, re¬ 
vised copies of the technical documenta¬ 
tion will be available from the Super¬ 
intendent of Documents, Government 
Printing Office, Washington. D.C. 20402. 
Copies of the economic analysis docu¬ 
ment will be available through the Na¬ 
tional Technical Information Service, 
Springfield. VA. 22151. 

(c) Public Participation. Prior to this 
publication, many agencies and groups 
were consulted and given an opportunity* 
to participate in the development of 
these standards. Immediately prior to 
this rulemaking the results of this study 
w*ere circulated for additional comments 
to persons knowrn to be interested. A 
summary of public participation in this 
rulemaking, public comments and the 
Agency’s response and reconsideration 
of these Is contained in Appendix B of 
this preamble. 

<d) Economic Impact and Inflationary 
Impact Analysis. The economic and fi¬ 
nancial impacts are expected to be min¬ 
imal. The utilities affected by the regu¬ 
lation should have little or no trouble in 
obtaining the capital necessary for the 
construction of the pretreatment facili¬ 
ties. A worst-case estimate of the total 
capital expenditures for presentment 
equipment is $13.6 million, or about 0.2 
percent of the affected utilities’ 1976 an¬ 
nual operating revenues. The annual 
revenue requirements are projected to 
increase the cost of electricity by 0.11 
milLs/kwh at the affected plants, or a 
0.27 percent increase over the average 
consumer charge of 39.5 mills/kwh pro¬ 
jected for I960 (in 1976 dollars). 

In general, this regulation affects 
many small old power plants which, al¬ 
though they may be able to finance the 
necessary equipment, may seek methods 
other than pretreatment to meet the 
standards. These methods include truck¬ 
ing wastes away, dumping wastes to an 
evaporation pond, or closing the plant. 
This last alternative is only likely to 
exist at a small, financially strained, pri¬ 
vately owned utility with abnormally 
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high pretreatment equipment costs. 
Based on the data available, no such 
case has been found, although it may 
exist. Most of the small utilities are mu¬ 
nicipally owned and have the option of 
assessing their customers, issuing tax- 
free bonds, and setting rates to guaran¬ 
tee the ability to finance pretreatment 
equipment expenditures. 

As noted below, the utility industry 
disagrees with the engineering cost esti¬ 
mates provided by the engineering con¬ 
tractor. The final economic report will 
incorporate the utilities' own engineer¬ 
ing cost estimates, but this is not ex¬ 
pected to significantly change the con¬ 
clusions reached above. 

It is hereby certified that the eco¬ 
nomics and inflationary effects of this 
proposal have been carefully evaluated 
in accordance with Executive Order 
11821. 

fe) Compliance Date. Section 301 of 
the Act anticipates that pretreatment 
standards for existing sources would be 
established and compliance would be re¬ 
quired before July 1, 1977 while section 
307 <b) specified "a time for compliance 
not to exceed three years from the date 
of promulgation" of the standard. In 
view of this conflict of statutory language 
and the fact that the pretreatment 
standards are only now being promul¬ 
gated. the Agency believes that the com¬ 
pliance deadline as set forth in section 
307<b) should apply. The time for com¬ 
pliance with the categorical pretreat¬ 
ment standards will be within the short¬ 
est reasonable time but not later than 
three years from the effective date. How¬ 
ever. this does not preclude a Regional 
Administrator or local or state authority 
from establishing a more expeditious 
compliance date on an individual basis 
where it is appropriate. Compliance with 
the prohibited discharge standards is re¬ 
quired immediately upon the effective 
date of these regulations, since these 
standards are essentially the same as 40 
CPR 128.131 and sinc e the deadline for 
compliance with 40 CFR 128.131 has 
passed. 

The Agency is subject to an order of 
the United States District Court for the 
District of Columbia entered in Natural 
Resources Defense Council tNRDC ) v. 
EPA. 8 E.R.C. 2120 'D.D.C. 1976) which 
requires the promulgation of pretreat- 
ment standards for this Industry cate¬ 
gory no later than February 15.1977. The 
court order which was entered by the 
United States Court for the District of 
Columbia on June 8, 1976. following a 
consent agreement among the parties to 
four lawsuits, placed EPA on rigid time¬ 
tables for the preparation and publica¬ 
tion of water pollution regulations for 21 
broad industry categories and 65 families 
of water pollutants. 

It has not been practical to develop 
and republish a regulation for this cate¬ 
gory in proposed form and to provide a 
30-day comment period within the time 
constraints imposed by the court order 
referred to above. Accordingly, the 
Agency has determined pursuant to 5 
USC 553<b> that notice and comment on 
the interim final regulation prior to pro¬ 
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mulgation w’ould be impractical and con¬ 
trary to the public interest. Good cause 
is also found for the regulation to be¬ 
come effective immediately upon publi¬ 
cation. 

Interested persons are encouraged to 
submit written comments. Comments 
should be submitted in triplicate to the 
Environmental Protection Agency. 401 M 
St.. S.W, Washington. D C. 20460. Atten¬ 
tion: Distribution Officer. WH-552. Com¬ 
ments on all aspects of the regulation are 
solicited. In the event comments are in 
the nature of criticisms as to the ade¬ 
quacy of data which are available, or 
which may be relied upon by the Agency, 
comments should Identify and. if pos¬ 
sible. provide any additional data which 
may be available and should Indicate why 
such data suggest amendment or modifi¬ 
cation of the regulation. In the event 
comments address the approach taken 
by the Agency in establishing pretreat¬ 
ment standards. EPA solicits suggestions 
as to what alternative approach should 
be taken and why and how this alterna¬ 
tive better satisfies the detailed require¬ 
ments of section 307 <b> of the Act. 

A copy of all public comments will be 
available for inspection and copying at 
the EPA Public Information Reference 
Unit. Room 2922 <EPA Library) Water¬ 
side Mail. 401 M Street. S W . Washing¬ 
ton. D.C. 20460. A copy of the technical 
study and economic study referred to 
above, and certain supplementary mate¬ 
rials will be maintained at this location 
for public review’ and copying. The EPA 
inforination regulation. 40 CFR Part 2. 
provides that a reasonable fee may be 
charged for copying. 

All comments received within sixty 
days will be considered. Steps previously 
taken by the Environmental Protection 
Agency to facilitate public response 
within this time period are outlined in 
the advance notice concerning public 
review procedures published on August 6. 
1973 (38 FK 21202). 

In addition, section 8 of the FWPCA 
authorizes the Small Business Adminis¬ 
tration, through its economic disaster 
loan program, to make loans to assist any 
small business concerns in effecting addi¬ 
tions to or alterations in their equip¬ 
ment. facilities, or methods of operation 
so as to meet water pollution control re¬ 
quirements under the FWPCA, if the 
concern is likely to suffer a substantial 
economic injury without such assistance. 

For further details on this Federal loan 
program write to EPA. Office of Analysis 
and Evaluation. WH-586.401 M St., S W„ 
Washington, D.C. 20460. 

In consideration of the foregoing. 40 
CFR 423 is hereby amended as set forth 
below. 

Dated: March 11. 1977. 

Douglas M. Costle, 

Administrator . 

Attachment A 

TECHNICAL SUMMARY AND BASIS 
FOR REGULATIONS 

This attachment summarizes the basis 
of interim final pretreatment standards 
for existing sources. 


(1) General Methodology. The pre¬ 
treatment standards set forth herein 
were developed hi the following manner. 
A detail survey was conducted to deter¬ 
mine the number of plants affected by 
the pretreatment standards. Some of the 
plants from this population were visited 
and sampled. Plants were visited to de¬ 
termine whether significant differences 
exist between these power plants and 
power plants which discharge directly 
into navigable waters. Further, various 
waste streams were sampled from repre¬ 
sentative power plants to determine the 
type and level of pollutants. In defining 
the characteristics of various waste 
streams, data from the site visits and 
sampling program were used in conjunc¬ 
tion with information in the develop¬ 
ment document for effluent limitations 
guidelines for tills industry dated Oc¬ 
tober 1974 and other sources. The com¬ 
putability of each raw’ waste characteris¬ 
tic with municipal treatment works was 
then considered . The constituents of the 
wastew'atcrs which should be subject to 
limitations were identified. 

The control and treatment technolo¬ 
gies were identified. This included an 
identification of each distinct control 
and treatment technology, including 
both in-plant and end-of-process tech¬ 
nologies. which is existent or capable of 
being designed. It also included an iden¬ 
tification of the effluent level resulting 
from the application of each of the tech¬ 
nologies. In addition, the non-water 
quality environmental impact, such as 
the effects of the application of such 
technologies upon other pollution prob¬ 
lems. were identified. The energy re¬ 
quirements of the control and treatment 
technology were determined as w'ell as 
the cost of the application of such tech¬ 
nologies. 

The information, as outlined a bore, 
was then evaluated in order to determine 
what levels of technology reflected the 
application of the recommended pre- 
treatment technologies. In identifying 
such techno’ogies. various factors were 
considered These included the to)at cost 
of application of technology, the age 
and size of facilities involved, the fuel 
used, the mode of operations, the engi¬ 
neering aspects of the application of 
various types of control techniques, non- 
water quality environmental factors (in¬ 
cluding energy requirements) and other 
factors. 

The data upon which the above analy¬ 
sis was performed included EPA sam¬ 
pling and inspections, consultant and 
EPA reports, industry submissions, and 
other sources. 

(2> Summary of conclusions with re¬ 
spect to the general unit subcategory 
i Subpart A), small unit subcategory 
(Subpart B». old unit subcategory (Sub- 
part C> and area runoff subcategoriza- 
Uon (Subpart D) of the steam electric 
power generating point source category. 

ti> Categorization. For the purpose of 
establishing pretreatment standards, the 
subcategorizations in the effluent limita¬ 
tions guidelines regulations dated Oc¬ 
tober 8. 1974 are determined to be appli¬ 
cable. Many factors were considered in 
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this determination, but the largest con¬ 
tributing factors are (1) the production 
process. <2> the tyi>c and level of pollut¬ 
ants. (3) the treatability of wastewaters. 
(4» the cost of the application of such 
technologies. 

ril> Waste characteristics. There arc 
two different types of waste produced 
by steam electric power plants. The first 
type consists of the chemical wastes 
which originate from different processes 
and operations within a plant. These 
wastes arc highly variable from plant 
to plant, depending on fuel, raw water 
quality, processes used In the plant and 
other factors. The known significant 
pollutants and pollutant properties from 
these wastes include pH. total suspended 
solids. iron, copper, nickel, zinc, chro¬ 
mium. oil and grease, and chlorine. 

The second type of waste consists of 
the waste heat produced by the plant and 
disposed to the environment through the 
cooling water system. 

<iii> Origins of wastewater pollutants. 
Wastewater streams from power plants 
can be classified into <1> metal cleaning 
wastes. (2) cooling system wastes. (3) 
boiler blowdown, (4) ash transport 
water, and (5) low volume waste. 

Metal cleaning wastes arc those wastes 
which are derived from cleaning of metal 
process equipments. These equipments 
include, but are not limited to. boiler 
tube, boiler fireside, and air preheater. 
Pollutants and pollutant properties In 
these wastes include oil and grease, iron, 
cooper, nickel, zinc, total suspended 
solids, chromium and pH. 

All condenser cooling systems can be 
classified as (1) once-through or *2) 
recirculating. Biocides such as chlorine 
or hypochlorites arc usually added to 
once-through cooling water to minimize 
biological growth within the condenser 
and may, therefore, be discharged. The 
wastes from the recirculating cooling sys¬ 
tem Include chemical additives (such as 
chlorine, hypochlorites and organic 
chromates) to control growth of orga¬ 
nisms, chemical additives to inhibit cor¬ 
rosion (such as organic phosphates, 
chromates and zinc salts). and material 
present In the intake waters (but at a 
much higher concentration due to 
evaporative loss). 

Boiler blowdown wastes normallv have 
a high pH and high dissolved solids (ex¬ 
cept high pressure boiler). Phosphates 
which are used to precipitate the calcium 
and magnesium salts are also found in 
boiler blowdown. 

One of the products of the combustion 
of coal and oil is ash These ashes are 
sometimes transported by water to a 
settling pond or basin. Some or all of the 
water from the settling pond or basin 
may be discharged. The chemical char¬ 
acteristic of ash handling wastewater is 
basically a function of the fuel burned. 
The pollutants and pollutant properties 
in the ash handling wastes from coal 
fired plants include TSS. pH, iron, 
aluminum, mercury' and oil and grease. 
TSS. pH. oil and grease, and sometimes 
vanadium are found in the ash handling 
wastes from oil fired plants. 

Area runoff are the product of drain¬ 
age from rainfall. This waste stream may 
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contain TSS and oil and grease. Runoff 
from coal pile may also contain iron, 
high or low’ pH ( depending upon the type 
of coal). copper, zinc and manganese. 

Low’ volume wastes include ion ex¬ 
change water treatment, water treatment 
evaporative blowdown, laboratory and 
sampling streams, floor drainage, cool¬ 
ing tower basin cleaning, ash pollution 
device effluent and any aqueous power 
plant wastes which have not been men¬ 
tioned. These wastes contain primarily 
TSS and oil and grease. 

<iv> Treatment and control technolo¬ 
gies. Wastewater treatment and control 
technologies have been studied for this 
industry to determine what is the best 
pretreatment technology. 

The following discussions of treatment 
technologies provide the bases for the 
pretreatment standard. These discus¬ 
sions do not preclude the selection of 
other wastewater treatment alternatives 
which provide equivalent or better levels 
of treatment. 

<a> Oil and Grease. Oil skimmers have 
been demonstrated to reduce oil and 
grease concentration to less thnn 20 mg/l, 
far less than the limitation established 
here. Most, if not all, of the power plants 
can comply with the 100 mg/1 limitation 
if they employ good housekeeping tech¬ 
niques. 

<b> Copper. The treatment of metal 
cleaning wastes would consist of oil and 
grease skimming in the equalization tank, 
lime addition in the reactor < to attain a 
pH level of approximately 9) and sedi¬ 
mentation and clarification <to achieve 
a total suspended solids of 30 mg/l). Ef¬ 
fluent concentrations of 1 mg/1 total cop¬ 
per are achievable by the application of 
this technology. Numerous chemicals are 
also removed by this treatment. Pollut¬ 
ants significantly removed by this treat¬ 
ment include nickel, zinc and chromates. 

It is emohasized that in-plant meas¬ 
ures to recycle and reuse wsstew*ater to 
minimize discharge to municipal treat¬ 
ment works are included as part of the 
recommended pretreatment technology. 

The pretreatment technology described 
above for the removal of copper requires 
disposal of the pollutants removed from 
wastewaters in the form of sludge. In 
order to insure long-term protection of 
the environment, special consideration 
of disposal sites must be made. All lond- 
flll sites where such hazardous wastes arc 
disposed should be selected so as to pre¬ 
vent horizontal and vertical migration of 
these contaminants to ground or surface 
waters. In asen where geologic conditions 
may not reasonably ensure this adequate 
legal and mechanical precautions <eg.. 
impervious liners» should be taken to 
ensure long term protection to the en¬ 
vironment from hazardous materials. 
Where appropriate, the location of solid 
hazardous materials dispo.nl sites should 
be permanently recorded in the appro¬ 
priate office of legal jurisdiction. 

(v> Determination of incompatibility. 
Characteristics of waste streams de¬ 
scribed above were analyzed for incom¬ 
patibility with POTW. Factors considered 
in determining incompatibility include 
(1> susceptibility of the pollutant to 
treatment by a secondary treatment sys¬ 
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tem. and <2> interference of the pollut¬ 
ant with the operation of the POTW. 

Copper, nickel and zinc from the metal 
cleaning wastes were found to be in¬ 
compatible because < 1) they can inter¬ 
fere with the operation of the POTW. 
(2) they may not be adequately treated, 
and (3> they pose a threat to the receiv¬ 
ing waters beyond and to plants growm 
on soil treated with sludge from the 
POTW. Pretreatment standard for cop¬ 
per from the metal cleaning wastes of 
1 mg/1 is Imposed. Limitations are not 
imposed for nickel and zinc because they 
arc indirectly controlled through the 
regulation of copper. In certain cases, 
copper may not be present in significant 
quantity, but nickel and zinc will still be 
present in high concentrations. In such 
cases, it will be necessary for individual 
POTW operators to regulate nickel and 
zinc to levels which are achievable via 
lime precipitation. 

Oil and grease from power plants arc 
primarily petroleum ba5ed. This type of 
oil and grease 1$ less biodegradable in 
secondary treatment plants than oil and 
grease of vegetable and animal origin. 
Pretreatment standard of 100 mg/1 of 
oil and grease Is imposed to ensure Cl) 
the proper operation of the biological 
treatment system. (2) adequate treat¬ 
ment by the POTW. and (3> proper 
transport of wastes to the treatment 
system. 

Pretrcntment standard other than 
those described above and the general 
standards carried over from 40 CFR 128 
is determined not to be necessary at the 
present time. 

(vi) Cast estimates for control of 
wastewater pollutants. Cost information 
was obtained from engineering firms, 
available literature, development docu¬ 
ments for effiuent limitation guidelines 
(October. 1974 > for this industry, and 
from plants contacted. User charge data 
were obtained from pow*er plants and 
POTW. 

(vil> Energy requirements and non- 
water quality environmental impacts. 
The major non-water quality considera¬ 
tion which may be associated with the 
recommended pretreatment technologies 
is the generation of metais-bearing solid 
wastes. In most cases, these wastes will 
be landfilled. 

Other non-water quality aspects, in¬ 
cluding energy, nol^e and air pollution, 
will not be perceptibly affected. 

(viii> Economic impact analysis. This 
section summarizes the economic and 
inflationary impacts of the pretreatment 
standards for the steam electric power 
industry. 

Executive Order 11821 (November 27. 
1974» requires that major proposals for 
legislation and promulgation of regula¬ 
tions and rules by Agencies of the execu¬ 
tive branch be accompanied by a state¬ 
ment certifying that the inflationary 
impact of the proposal has been 
evaluated. The Administrator has di¬ 
rected that all regulatory actions which 
are likely to exceed any of the following 
four criteria will require certification. 

1. Additional national annualized 
costs of compliance, including capital 
charges (interest and depreciation). wTU 
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total $100 million within any calendar 
year by the attainment date, if applica¬ 
ble. or within five years of implementa¬ 
tion. 

2. Total additional cost of production 
of any major product is more than 5 per¬ 
cent of the selling price of the product. 

3. Net national energy consumption 
will be increased by the equivalent of 
25.000 barrels of oil a day < equal to 
50 x 10 u BTU per year or 5 x 10* kilowatt- 
hours per year). 

4. Additional annual demands are 
created or annual supply is decreased by 
more than 3 percent for any of the fol¬ 
lowing materials by the attainment date, 
if applicable, or within five years of im¬ 
plementation: plate steel, tubular steel, 
stainless steel, scrap steel, aluminum, 
copper, manganese, magnesium, sine, 
ethylene, ethylene glycol, liquified petro¬ 
leum bases, ammonia, urea, plastics, 
synthetic rubber, or pulp. 

The following table presents the costs 
of complying with the pretreatment 
standards. 


Summary of impart$ of pretreatment 
expenditure* 

I All flfUfW in 1976 dollar*) 



Wont 
rate * 

Bnt 

nllmate» 

Capital coat. . 

ns. ana ooo 

tJ2.xw.ono 

Total animal cart *. __ 

4,S7«,Oai 

4.4M, 000 

Inrrrafkr in Neetnciiy cost 

(milWkwhl. 

an 

a to 

Inmate In monthly rttfaSro* 

tlal hill «--- 

.00 

.OR 


* AH rrquire prrtrrai merit tot nil wmu*. 

* plants do not n*ed prrit*nUn«‘t»t equipment for 
mrUi daaninc wnsirs, but require equipment to pretrent 
low volume wastes. 

* TbUl anmnJ Include operaiin* and mainte¬ 
nance costa at 5»> pet cspirltT factor, and amor (nation 
of e*j4ial expenditures MSKimin* -'dyr life and a capital 
structure of SS prt tong-term debt at 10 pet Interest. 
10 pet prrfmrd stork at 10 pet dividend rate, and 36 pet 
common equity with a 14 pet return. 

* Assumes 1080 residential consumption of 10,110 
kwti/year. 


forar* "Financial import of Wastewater Preireat- 
ment Standards on the Steam Electric Power Oenernting 
Industry,** Temple. Barker, and Slooue, Jan. 4. 1/T7. 


As indicated in the table above, the 
total national annualized costs of com¬ 
pliance for both of the pretreatment 
standards are well below $100 million per 
year. The increase in selling price of 0.10 
to 0.11 mills kwh is an increase of 0.25 to 
0.27 percent over the estimated 1980 na¬ 
tional average consumer charge of 39.5 
mills /kwh (1976 dollars). Increased 
energy consumption is expected to be 
nominal. No appreciable increase In de¬ 
mand or decrease in supply of any of the 
above-mentioned materials is expected. 
Thus, an inflationary Impact statement 
is not necessary. 

The utilities affected by the pretreat¬ 
ment regulations should have little or no 
trouble in obtaining the capital necessary 
for construction of the pretreatment 
facilities. The impacts are largest on the 
very small utilities, but since most arc 
municipally owned, they can guarantee 
increased rates to pay for the equipment 
or to pay Interest on any debt issued. 

Based on this analysis, the effects on 
employment, industry growth, and In¬ 


ternational trade are expected to be 
minimal. 


Attachment B 

SUMMARY OF PUBLIC PARTICIPATION 

Prior to this publication, copies of the 
draft document were sent to industry 
trade groups, environmental interest 
groups. Federal agencies. State, local, 
and territorial pollution control agencies, 
interested parties and ESQWLAC (the 
Effluent Standards and Water Quality 
Information Advisory Committee estab¬ 
lished under section 515 of the Act. In 
addition, copies were sent to each power 
plant known to be discharging to a 
POTW. The recipients of the draft doc¬ 
ument were requested to comment on its 
technical accuracy and completeness. A 
public meeting was held on December 6. 
1976. at EPA headquarters in Washing¬ 
ton. D.C. at which interested parties were 
invited to express their views publicly. 
Public comments were also solicited when 
pretreatment standards were proposed 
in the Federal Register on October 8. 
1974. 

No comments were received on the pre- 
treatment standards proposed on Octo¬ 
ber 8. 1974. The following responded with 
comments regarding the adequacy of the 
draft document: Gibbs and Hill. Inc.; 
Olln Brass Company; R W. Beck and As¬ 
sociates; Charles R. Velzy Associates, 
Inc.; Martin Marietta Corporation; Betz 
Laboratories, Inc.; Utility Water Act 
Group; Dcbcvoise and Liberman; De¬ 
partment of Water and Power, the City 
of Los Angeles; Consolidated Edison 
of New York. Inc.; Tucson Gas and Elec¬ 
tric Company; State Water Resources 
Control Board of the State of California; 
Department of Natural Resources. State 
of Michigan; U.8. Department of Agri¬ 
culture (Rural Electrification Adminis¬ 
tration) ; Department of Commerce; and 
Federal Power Commission. 

The primary issues raised by comm en¬ 
ters during the development of pretreat¬ 
ment regulations for the steam electric 
power generating industry are as follows; 

1. Some commenters suggested that 
the survey conducted for the draft sup¬ 
plement Is inadequate to properly de¬ 
scribe those power plants which dis¬ 
charge part or all of their wastes (other 
than sanitary waste) into publicly owned 
treatment works. 

Of the estimated 98 electric power gen¬ 
erating plants which discharge their 
wastes into POTW. 23 were visited and 
8 were sampled. The plants which were 
visited or sampled were selected on the 
basis of age. fuel, size, geographical loca¬ 
tion. treatment practices, etc., and were 
Judged to be representative of the 98 con¬ 
cerned power plants. The information 
from the survey showed that the pollut¬ 
ants generated by these power plants are 
similar to those of the direct dischargers. 
Therefore, data from the Development 
Document for Effluent Limitations 
Guidelines for this Industry dated Oc¬ 
tober. 1974, were also used where ap¬ 
propriate. The Agency feels that the sur¬ 
vey is adequate. 


2. Some commenters suggested that 
the time allotted for review of the Draft 
Supplement was inadequate. 

The Draft Supplement was forwarded 
to the industry. Federal agencies and 
other interested parties for comment on 
November 19. 1976 and response was 
requested on December 6.1976. The com¬ 
ment period allotted is shorter than nor¬ 
mal. As explained in the transmittal let¬ 
ter attached with the Draft Supplement, 
the comment period was limited in order 
to meet the Court mandated deadline 
(Settlement Agreement. NRDC. et al. vs 
EPA. dated June 21, 1976). It should be 
noted that the Draft Supplement was 
made available to the Utility Water Act 
Group (an ad-hoc group of publicly, co¬ 
operatively and privately owned electric 
utility system) on approximately Oc¬ 
tober 15. 1976 for comment. The Utility 
Water Act Group members were pro¬ 
vided with a 50-day comment period. 

3. Some commenters suggested that 
the Draft Supplement did not address 
sufficiently (1) the ability of various 
POTW to remove constituents contained 
in the wastewaters from power plants, 
and (2) the impact of those constituents 
on the operation of the POTW receiving 
the wastes. 

The Agency has assumed in the de¬ 
velopment of pretreatment standards 
that all the POTW which receive wastes 
from power plants will have a biological 
treatment system. The Draft Supplement 
has been revised to Include a more detail 
discussion of the Issues mentioned by the 
commenters as they relate to biological 
treatment systems. 

4. Some commenters suggested that 
the Agency consider in the development 
of pretreatment standards the mixing of 
the power plant effluent with other 
domestic and industrial wastes in the 
sanitary or combined sewer system. Fur¬ 
ther. it is suggested that credit should 
be given for the treatment that takes 
place in a POTW. 

The methodology used in the develop¬ 
ment of pretreatment standards is de¬ 
lineated In Appendix A. This method¬ 
ology. as it applies to metal cleaning 
wastes, does not Include consideration 
for dilution of power plants effluent with 
other POTW contributors. Once It Is 
determined that copper from the metal 
cleaning wastes Is incompatible, the 
limitation is based upon the best practi¬ 
cable pretreatment technology. 

5. Some commenters suggested that 
subcategorization should be developed 
such that it would reflect the differences 
between plants, in addition to the differ¬ 
ences between waste streams in a given 
plant. 

Factors such as age, size, mode of 
operation, space availability and geo¬ 
graphical location were considered for 
possible subcatcgorlzation. The study in¬ 
dicates that (1) the type of pollutants 
from various power plants using the 
same fuel type is similar and (2) the 
level of pollutants is highly variable even 
among plants which have similar char¬ 
acteristics such as age, size, etc. Possible 
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subcategorization was considered for the 
smaller and older units on the basic of 
economic Impact. After careful con¬ 
sideration of the information contained 
in the draft document and in the draft 
financial impact study, it was determined 
that further subcategorization in addi¬ 
tion to those established for the effluent 
limitations guidelines would not be 
necessary. 

6. Some commenters suggested that 
the discussion of the parameters which 
are not limited in the effluent limitations 
guidelines is unnecessary. Further, dis¬ 
cussion of technology more stringent 
than that required by BPCTCA is not 
relevant. 

The Agency is required to consider all 
the pollutants disrharged by power 
plants. In addition to those factors con¬ 
sidered in the development of the effluent 
limitations guidelines, the pollutants 
must be analyzed to determine whether 
they (1) w^ould interfere with the opera¬ 
tion of the POTW. and (2) are suscep¬ 
tible to treatment by the POTW. It 
should be pointed out that the param¬ 
eters limited in the effluent limitations 
guidelines are not the only parameters 
that can be limited in the pretreatment 
standards. Further, limits are not im¬ 
posed on certain pollutants in the effluent 
limitations guidelines because they are 
indirectly controlled through regulation 
or treatment of other pollutants. A brood 
spectrum of technologies is described in 
the Draft Supplement because they were 
considered by the Agency. 

7. Some commenters suggested that the 
Information contained in the Draft Sup¬ 
plement is erroneous since it did not re¬ 
flect the changes requested by the various 
fa?ilities visited or sampled. 

Site visit reports were forwarded to 
each of the plants visited or sampled. 
The facilities were requested to com¬ 
ment on the validity of the information 
contained in these reports. Most of the 
responses were received after the com¬ 
pletion of the Draft Supplement. These 
comments have now been Included. 

8. Some commenters suggested that 
the statistical analysis in the Draft Sup¬ 
plement to determine possible correla¬ 
tion between electrical production and 
discharge flow is unnecessary*. 

The statistical analysis Is necessary in 
order to determine whether poundage of 
pollutant/production unit limitation can 
be imposed. The result of this analysis 
agrees with the conclusion reached dur¬ 
ing the development of the effluent limi¬ 
tations guidelines and that is, poundage/ 
production unit limitation cannot be de¬ 
veloped at this time. 

9. One commcnter suggested that only 
electric generating facilities be con¬ 
sidered. 

The pretreatment standards are ap¬ 
plicable only to those power Plants which 
are engaged in the generation of elec¬ 
tricity for distribution and sale which 
results primarily from a process utilizing 
fossil type fuel or nuclear fuel in con¬ 
junction with a thermal cycle employing 
the steam water system as the thermody¬ 
namic medium. All the plants considered 
in the Draft Supplement fit the above 
description. 


10. One commenter suggested that a 
description of the consultant’s qualifica¬ 
tion and experience be included in the 
Draft Supplement 

The purpose of the Draft Supplement 
is to delineate the information considered 
by this Agency in the development of the 
interim final regulations. It should be 
pointed out that information from 
sources other than the contractor was 
considered in producing the Draft Sup¬ 
plement. It Is the information contained 
in this document and not the qualifica¬ 
tion of the contractor that affects the 
regulation being developed. The Industry 
was requested to comment on the infor¬ 
mation provided in the Draft Supplement 
on its technical accuracy and complete¬ 
ness. The qualification of the contractor 
is therefore, not Included in this docu¬ 
ment. A copy of the contractor's qualifi¬ 
cation is available for Inspection at the 
KPA office 

11. Some commenters recommended 
wording changes, provided technical in¬ 
formation or suggested criteria for the 
development of pretreatment standards. 

The Draft Supplement dated Novem¬ 
ber 1978 has been revised to reflect-most 
of the wording changes and technical 
information provided The Agency has 
considered the commenters suggestions 
In the development of its pretreatment 
standards. 

Sections 423.14. 423.24. 423.34, and 
423 44 are added as follows: 

$ 423.1-1 Prrtrralmrnt ftlandnrd* for ex¬ 
isting *ourre*. 

For the purpose of establishing pre¬ 
treatment standards under section 307 
<b) of the Act for a source within the 
general unit subcategory, small unit 
subcategory or old unit subcategory, the 
provisions of 40 CFR 128 shall not apply. 
The pretreatment standards for an exist¬ 
ing source within the general unit sub¬ 
category <f 423.14>. small unit subcate- 
gory ($ 423.24 > and old unit subcategory* 
<5 423.34 i are set forth below. 

<a> No pollutant (or pollutant prop¬ 
erty! introduced into a publicly owned 
treatment works shall interfere with the 
operation or performance of the works 
Specifically, the following wastes shall 
not be Introduced into the publicly 
owned treatment works: 

<1> Pollutants w*hich create a fire or 
explosion hazard in the publicly owned 
treatment works. 

(2) Pollutants which will cause corro¬ 
sive structural damage to treatment 
works, but in no case pollutants with a 
pH lower than 5.0. unless the works is 
designed to accommodate such pollut¬ 
ants. 

(3> Solid or viscous pollutants in 
amounts which would cause obstruction 
to the flow in sewers, or other interfer¬ 
ence with the proper operation of the 
publiclv owned treatment works. 

<4> Pollutants at either a hydraulic 
flow* rate or pollutant flow rate which is 
excessive over relatively short time 
periods so that there is a treatment 
process upset and subsequent loss of 
treatment efficiency. 

<b) In addition to the general prohibi¬ 
tions set forth in paragraph (a) of this 


section, the following pretreatment 
standard establishes the quality or 
quantity of pollutants or pollutant prop¬ 
erties controlled by tills section which 
may be introduced into a publicly owned 
treatment works by a source subject to 
the provisions of this subpart 

<1> There shall be no discharge to 
publicly owned treatment works of poly¬ 
chlorinated biphenyl compounds such as 
those used for transformer fluid. 

<2> The quantity of copper discharged 
in metal cleaning wastes to publicly 
ow ned treatment works shall not exceed 
the qtiantity determined by multiplying 
the flow* of metal cleaning wastes times 
1 mg/1. 

<3> The quantity of oil and grease in 
the plant's combined discharge to the 
publidv owned treatment works shall not 
exceed the quantity determined by multi¬ 
plying the flow of the combined dis¬ 
charge times 100 mg/L 

<c) Any owner or operator of any 
source to which the pretreatment stand¬ 
ards required by 8 423.14(a). 8 423.24(a) 
and 8 423.34(a) are applicable, shall be 
in compliance w*ith such standards upon 
the effective date of such standards. The 
time for compliance with standards re¬ 
quired bv 8 423 14(b), 8 423.24(b) and 
8 423.34(b) shall be within the shortest 
time but not later than three years from 
the effective date of such standards. 

8 423.2 1 Prct realm cut fttamlardw for ex¬ 
isting ftourers. 

For the purpose of establishing pre¬ 
treatment standards under Section 307 
<b> of the Act for a source within the 
general unit subcategory. small unit sub- 
categorv or old unit subcategory, the 
provisions of 40 CFR 128 shall not apply. 
The pretreatment standards for an ex¬ 
isting source within the general unit sub- 
catcgorv ($ 423.14). small unit subcate- 
gory 423.24) and old unit subcategory 
(8 423.34 > are set forth below. 

(a» No pollutant (or pollutant prop¬ 
erty) introduced into a publiclv owned 
treatment works shall interfere with the 
operation or performance of the w*orks. 
Specifically, the following wastes shall 
not be introduced into the publicly owned 
treatment works: 

tl) Pollutants which create a fire or 
explosion hazard in the publicly owned 
treatment works. 

12» Pollutants which will cause corro¬ 
sive structural damage to treatment 
works, but in no case pollutants with a 
pH lower than 5 0, unless the works is 
designed to accommodate such pollut¬ 
ants. 

(3) Solid or viscous pollutants in 
amounts which w*ould cause obstruction 
to the flow* in sew*ers. or other inter¬ 
ference with the proper operation of the 
publicly owned treatment works. 

<4> Pollutants at either a hydraulic 
flow rate or pollutant flow rate which is 
excessive over relatively short time peri¬ 
ods so that there 1s a treatment process 
upset and subsequent loss of treatment 
efficiency. 

lb) In addition to the general prohibi¬ 
tions set forth in paragraph (a) of this 
section, the following pretreatment 
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standard establishes the quality or quan¬ 
tity of pollutants or pollutant properties 
controlled by this section which may be 
Introduced Into a publicly owned treat¬ 
ment works by a source subject to the 
provisions of tills subpart. 

(1) There shall be no discharge to 
publicly owned treatment works of poly¬ 
chlorinated biphenyl compounds such as 
those used for transformer fluid. 

(2> The quantity of copi>cr discharged 
in metal cleaning wastes to publicly 
owned treatment works shall not exceed 
the quantity determined by multiplying 
the flow of metal cleaning wastes times 
1 mg/1. 

(3) The quantity of oil and grease in 
the plant's combined discharge to the 
publicly owned treatment works shall not 
exceed the quantity determined by multi¬ 
plying the flow of the combined discharge 
time 100 mg/1. 

cc> Any owner or operator of any 
source to which the pretreatment stand¬ 
ards required by 3 423.14(a). § 423.24(a) 
and 3 423.34(a) arc applicable, shall be 
in compliance with such standards upon 
the effective date of such standards. The 
time for compliance with standards re¬ 
quired by ft 423.14<b). 5 423 24(b) and 
1423.34(b) shall be within the shortest 
time but not later than three years from 
the effective date of such standards. 

§ 123.31 Prrlrcalmcnl ifamdanl* for r\- 
t«liiig tourer*. 

For the purpose of establishing pre- 
treatment standards under Section 307 
<b) of the Act for a source within the 
general unit subcategory, small unit sub¬ 
category or old unit subcategory, the pro¬ 
visions of 40 CFR 128 shall not apply. The 
pretreatment standards for an existing 
source within the general unit subcate¬ 
gory (5 423.14>, small unit subcategory 
(5 423.24) and old unit subcategory 
<5 423.34) are set forth below*. 

(a) No pollutant (or pollutant prop¬ 
erty! introduced into a publicly owned 
treatment works shall interfere with the 
operation or performance of the works 
Specifically, the following wastes shall 
not be introduced into the publicly owned 
treatment works: 

(1) Pollutants which create a fire of 
explosion hazard in the publicly owned 
treatment works. 

<2> Pollutants which will cause corro¬ 
sive structural damage to treatment 
works, but in no case pollutants with a 
pH lower than 5.0, unless the works is 
designed to accommodate such pollut¬ 
ants 

<3) Solid or viscous pollutants in 
amounts which would cause obstruction 
to the flow* in sewers, or other inter¬ 
ference with the proper operation of the 
publicly owned treatment works. 

<4> Pollutants at cither a hydraulic 
flow rate or pollutant flow rate which Is 
excessive over relatively short time 
periods so that there Is a treatment 
process upset and subsequent loss of 
treatment efficiency. 

(b* In addition to the general prohibi¬ 
tions set forth in paragraph <a* of this 
section, the following pretreatment 
standard establishes the quality or quan¬ 


tity of pollutants or pollutant properties 
controlled by tills section which may be 
introduced into a publicly owned treat¬ 
ment works by a source subject to the 
provisions of this subpart. 

(1 1 There shall be no discharge to 
publicly ow*ncd treatment works of poly¬ 
chlorinated biphenyl compounds such as 
those used for transformer fluid. 

(2) The quantity of copper discharged 
in metal cleaning wastes to publicly 
owned treatment works shall not exceed 
the quantity determined by multiplying 
the flow* of metal cleaning wastes times 
1 mg/1. 

(3> The quantity of oil and grease in 
the plant's combined discharge to the 
publicly owned treatment works shall not 
exceed the quantity determined by multi¬ 
plying tlie flow* of the combined discharge 
times 100 mg /1 

<c> Any owner or operator of any 
source to which the pretreatment stand¬ 
ards required by § 423.14(a), 5 423.24(a) 
and 5 423 34<a> are applicable, shall be 
in compliance with such standards upon 
the effective date of such standards The 
time for compliance with standards re¬ 
quired by 5 423 14(b). 3 423 24(b) and 
5 423.34(b) shall be within the shortest 
time but'not later than three years from 
the effective date of such standards. 

§ 123.11 Prrtrcatinriil Mandjrd# for r\- 
iftling MHirrc*. 

For the purpose of establishing pre- 
treatment standards under section 307 
<b> of the Act for a source within the 
area runoff subcategory, the provisions 
of 40 CFR 128 shall not apply. The pre- 
treatment standards for an existing 
source within the area runoff subcatcgor>’ 
are set forth below*. 

(a) No pollutant (or pollutant prop¬ 
erty) introduced into a publicly owned 
treatment works shall Interfere with the 
operation or performance of_ the works 
Specifically, the following wastes shall 
not be introduced into the publicly owned 
treatment works: 

(1) Pollutants which create a fire or 
explosion hazard in the publicly owned 
treatment works. 

<2* Pollutants which will cause corro¬ 
sive structural damage to treatment 
works, but in no case pollutants with a 
pH lower than 5.0. unless the works is 
designed to accommodate such pollut¬ 
ants. 

(3) Solid or viscous pollutants in 
amounts which would cause obstruction 
to the flow in sewers, or other interfer¬ 
ence with the proper operation of the 
publicly owned treatment works. 

(4» Pollutants at cither a hydraulic 
flow* rate or pollutant flow rate which is 
excessive over relatively short time 
periods so that there is a treatment 
process upset and subsequent loss of 
treatment efficiency. 

<b» Any owner or operator of any 
source to which the pretreatment 
standards required by 5 423.44* a i are 
applicable, shall be in compliance with 
such standards upon the effective date of 
such standards. 

| FR Dor.77-8500 Filed 3 22-77.8:45 am | 


(FRL 703-8) 

PART 425—LEATHER TANNING AND FIN¬ 
ISHING POINT SOURCE CATEGORY 

PRETREATMENT STANDARDS FOR EX¬ 
ISTING SOURCES 

Final Regulations 

Notice is hereby given that pretreat¬ 
ment standards for existing sources set 
forth in final form below arc promul¬ 
gated by the Environmental Protection 
Agency <EPA or Agency). On April 9. 
1974, EPA promulgated a regulation add¬ 
ing Part 425 to Chapter 40 of the Code of 
Federal Regulations (39 FR 12960). That 
regulation established effluent limitations 
and guidelines for existing sources and 
standards of performance and pretreat- 
ment standards for new sources for the 
leather tanning and finishing point 
source category. The regulation set forth 
below will amend 40 CFR 425—leather 
tanning and finishing point source cate¬ 
gory by adding ft 425.14 of the hair pulp, 
chrome tan. retan-w’et finish subcategory 
(Subpart A>, *425.24 of the hair save, 
chrome tan, reton-wet finish subcategory 
(Subpart B). 5 425.34 of the hair save, 
non-chrome tan. retan-wet finish sub¬ 
category (Sutfpart C>. 5 425.44 of the 
retan-wet finish subcategory (Subpart 
Dj. * 425.54 qf the no beamhouse sub¬ 
category (Subpart E). and ft 425.64 of the 
through-the-blue subcalegory (Subpart 
F). and section 425.74 of the shearling 
subcategory (Subpart O). pursuant to 
section 307(b) of the Federal Water Pol¬ 
lution Control Act, as amended (33 
U.S.C. 1251. 1316^b» and 1317 ib) and 
(0.1251, 1317(b». 86 Stat. 816 et seq.; 
Pub. L. 92-500) (the Act) . 

(a) Legal Authority. Section 307*b) 
of the Act requires the establishment of 
pretreatment standards for pollutants 
introduced into publicly owned treat¬ 
ment works (POTW) and 40 CFR 128 
establishes that the Agency will propose 
specific pretreatment standards at the 
time effluent limitations are established 
for point source discharges. Pretreat¬ 
ment standards for existing sources in 
the leather tanning and finishing point 
source category wore proposed on 
April 9. 1974 (39 FR 12960). Section 
425.14 of the hair pulp, chrome tan. 
retan-wet finish subcategory (8ubpart 
A>. 5 425.24 of the hair save chrome tan. 
retan-wet finish subcategory (Subpart 
Bi. 5 425.34 of the hair save, non¬ 
chrome tan. retan-wet finish subcate¬ 
gory <Subpart C>. ft 425.44 of the reton- 
wet finish subcategory «Subpart D>, 
ft 425.54 of the no beamhouse subcate¬ 
gory (Subpart E>. ft 425.64 of the 
through-thc-blue subcategory (Subpart 
F>. and ft 425.74 of the shearling sub¬ 
category (Subpart set forth below* 
establish pretreatment standards for 
existing sources within the leather tan¬ 
ning and finishing point source cate¬ 
gory. 

<b» Skwi mary and Basis o/ Pretreat¬ 
ment Standard lor Existing Sources , 
The regulation set forth below estab¬ 
lishes pretreatment standards for pol¬ 
lutants Introduced to publicly ow*ncd 
treatment works from existing sources 
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within the subparts set forth in para¬ 
graph (a) above. This regulation estab¬ 
lishes pretreatment standards known as 
prohibited discharge standards, which 
are designed to prevent inhibition or 
interference with the municipal treat¬ 
ment works by prohibiting the discharge 
of pollutants of such nature or quantity 
that the mechanical or hydraulic integ¬ 
rity of the publicly owned treatment 
works is endangered. These prohibited 
discharge standards with minor changes 
are identical to the prohibitions con¬ 
tained in the general pretreatment reg¬ 
ulation now found at 40 CFR 128 131. 

With respect to the subcategories gov¬ 
erned by this regulation, the general 
pretreatment requirements set forth in 
40 CFR Part 128 ore superseded. Those 
requirements were proposed on July 19. 
1973 <38 FR 19236) and published in 
final form on November 8. 1973 <38 FR 
30982). They limit the discharge of pol¬ 
lutants which pass through or inter¬ 
fere with the operation of publicly 
owned treatment works, but do not set 
numerical limitations or explicitly list 
particular pollutants to be regulated. 
The provisions of the present regulation 
overlap to a considerable degree with 
the language of the general pretreat¬ 
ment requirements. For the purpose of 
clarity, sources affected by the present 
regulation arc exempted from 40 CFR 
Part 128. In its places the specific pre¬ 
treatment standards applicable to each 
^ubeategory are set forth in detail below 
as the pretreatment standard for that 
subcategory. This mechanism will elimi¬ 
nate any possible confusion as to the 
materials which arc limited or controlled 
by the pretreatment standard for each 
subcategory. This decision Is also war¬ 
ranted because new general pretreat¬ 
ment regulations have been proposed 
r 42 FR 6476 et seq.. Feb. 2. 1977*. which 
will revoke and replace 40 CFR Part 128 
upon promulgation. When the general 
pretreatment regulations are promul¬ 
gated, these standards will be reviewed 
for consistency with the general policy 
stated therein. 

A supplemental technical study was 
made to determine the levels of pretreat¬ 
ment requirements which are appropri¬ 
ate considering the limitations estab¬ 
lished for direct dischargers under sec¬ 
tions 301 and 304 and the requirements 
of section 307(b). The findings of this 
study and technical rationale for the es¬ 
tablishment of pretreatment standards 
and guidance levels are summarized in 
Attachment A to this preamble. The re¬ 
port entitled "Supplement for Pretreat¬ 
ment to the Development Document for 
the Leather Tanning and Finishing 
Point Source Category" details the addi¬ 
tional technical analysis undertaken in 
support of the final regulation set forth 
herein and is available for inspection at 
the EPA Public Information Reference 
Unit. Room 2922 <EPA Library). Water¬ 
side Mall. 401 M St, S.W., Washington, 
D.C. 20460. at all EPA Regional offices 
and at State water pollution control of¬ 
fices. An additional limited number of 
copies of these reports are available. 
Persons wishing to obtain a copy may 
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write the Environmental Protection 
Agency. Effluent Guidelines Division, 
Washington. D.C. 20460. Attention: Dis¬ 
tribution Officer, WH-552. Copies of the 
technical documentation will be avail¬ 
able from the Superintendent of Docu¬ 
ments, Government Printing Office, 
Washington. D.C. 20402. 

A supplementary analysis prepared for 
EPA of the possible economic effects of 
the regulation Is also available for In¬ 
spection at these locations. Copies of the 
economic analysis document will be 
available through the National Techni¬ 
cal Information Service, Springfield, VA. 
22151. 

CO Public Participation. Prior to this 
publication, many agencies and interest 
groups were consulted and given an op- 
j>ortunity to participate in the develop¬ 
ment of these standards. As a result of 
comments received on the proposed regu¬ 
lation and upon further consideration by 
the Agency, additional study of the pre- 
treatment requirements for the leather 
tanning and finishing point source cate¬ 
gory has been made. Immediately prior 
to this rulemaking the results of this 
study were circulated for additional 
comments to persons known to be inter¬ 
ested. A summary of public participation 
in this rulemaking, public comments and 
the Agency’s response and reconsidera¬ 
tion of these is contained in Appendix B 
of this preamble. 

Interested persons are encouraged to 
submit written comments. Comments 
should be submitted in triplicate to the 
Environmental Protection Agencv, 401 
M St., S.W.. Washington. D.C. 20460, At¬ 
tention: Distribution Officer, WH-552. 

A copy of all public comments is avail¬ 
able for inspection and copying at the 
EPA Public Information Reference Unit, 
Room 2922 (EPA Library), Waterside 
Mall, 401 M Street S.W., Washington, 
D.C. 20460. A copy of the technical 
studies and economic study referred to 
above, and certain supplementary ma¬ 
terials w ill be maintained at this location 
for public review and copying. The EPA 
information regulation. 40 CFR Part 2. 
provides that a reasonable fee may be 
charged for copying. 

<d> Economic Impact and Inflation¬ 
ary Impact Analysis. The economic im¬ 
pact is expected to be minimal for all 
subcategorlcs in this industry and no 
price increase is anticipated as a result 
of the regulations. Additionally, no plant 
closures or production curtailments are 
anticipated. In the event that all af¬ 
fected municipalities exercise their 
prerogative to Impose the entire comple¬ 
ment of optional pretreatment technolo¬ 
gies for all subcategories as identified in 
the development document, the total in¬ 
vestment cost for this industry is esti¬ 
mated at $12.2 million, while the total 
annual costs are estimated at $1.5 mil¬ 
lion. The economic impact is discussed 
in greater detail in Appendix A. which 
also contains the Inflationary impact 
analysis. 

In addition, section 8 of the FWPCA 
authorizes the Small Business Adminis¬ 
tration, through its economic disaster 
loan program, to make loans to assist 
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any small business concerns in effecting 
additions to or alterations in their equip¬ 
ment. facilities, or methods of operation 
so as to meet water pollution control re¬ 
quirements under the FWPCA. if the 
concern Is likely to suffer a substantial 
economic injury without such assistance. 

For further details on this Federal 
loan program write to EPA, Office of 
Analysis and Evaluation. WH-586, 401 
M St.. 6.W.. Washington. D.C. 20460. 

«©> Compliance Date . Compliance 
with the prohibited discharge standards 
is required immediately upon the ef¬ 
fective date of these regulations since 
these standards are essentially the same 
as 40 CFR 128.131 and since the deadline 
for compliance with 40 CFR 128.131 has 
passed. 

The Agency was subject to an order of 
the United States District Court for the 
District of Columbia entered in Natural 
Resources Defense Council v. Train ct al. 
(Civ. No. 2153-73. 75-0172. 75-1698 and 
75-1267 ) which required the promulga¬ 
tion of pretreatment standards tor this 
Industry category no later than Feb¬ 
ruary 15. 1977. 

It has not been practical to develop 
and republish regulations for tills cate¬ 
gory In proposed form and to provide a 
30 day comment period within the time 
constraints imposed by the court order 
referred to above. Accordingly, the 
Agency has determined pursuant to 5 
U.S.C. 553(b) that notice and comment 
on the Anal regulations prior to promul¬ 
gation would be impractical and con¬ 
trary to the public interest. Good cause 
is also found for these regulations to be¬ 
come effective as set forth below, 

(f) Final Rulemaking . In considera¬ 
tion of the foregoing. 40 CFR 425 is 
hereby amended as set forth below and 
shall become effective thirty days from 
the date of promulgation. 

Dated: March 11.1977. 

Douglas M. Costle. 

Administrator. 

Attachment A 

TECHNICAL SUMMARY AND BASIS FOR 
REGULATIONS 

This Attachment summarizes the basis 
of Anal pretreatment standards for 
existing sources in the leather tanning 
and finishing point source category. 

<1) General methodology. The pre- 
treatment standards set forth herein 
were developed in the following manner. 
The point source category was first stud¬ 
ied for the purpose of determining 
whether separate standards are appro¬ 
priate for different segments within the 
category. This analysis included a deter¬ 
mination of whether differences in raw 
material used, product produced, manu¬ 
facturing process employed, age, size, 
wastewater constituents and other fac¬ 
tors require development of separate 
standards for different segments of the 
point source category. The raw waste 
characteristics for each such segment 
were then identified. This included an 
analysis of the source, flow and volume 
of water used in the process employed, 
the sources of waste and wastewaters in 
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the operation and the constituent* of all 
waste water. The principal basis used in 
developing the pretreatment standards 
for this industry is analogous to the 
technology based derivations used In de¬ 
veloping the regulations for the direct 
dischargers. In this regard, the treat¬ 
ment technology employed by direct 
dischargers is the same as that utilized 
by POTW to achieve secondary treat¬ 
ment requirements. i.e„ primary treat¬ 
ment plan secondary biological treat¬ 
ment. Another integral part of the basis 
for these standards is the identification 
of pollutants which cither upset or pass 
through POTW. 

The control and treatment technolo¬ 
gies existing within each segment were 
identified. This included an identifica¬ 
tion of each distinct control and treat¬ 
ment technology, including both ln-plant 
and end-of-process technologies, which 
is existent or capable of being designed 
for each segment. It also Included an 
identification of, in term* of the amount 
of constituents and the chemical, physi¬ 
cal. and biological characteristics of 
pollutants, the effluent level resulting 
from the application of each of the 
technologies. The problems, limitations, 
and reliability of each treatment and 
control technology were also identified. 
In addition, the nonwnter quality en¬ 
vironmental impact, such as the effects 
of the application of such technologies 
upon other pollution problems, including 
air. solid waste, noise, and radiation 
were identified. The energy' requirements 
of each control and treatment tech¬ 
nology were determined as well as the 
cost of the application of such tech¬ 
nologies 

The information, as outlined above, 
was then evaluated in order to determine 
what levels of technology reflected the 
application of the best practicable pre- 
treatment technologies. In identifying 
such technologies, various factors were 
considered. These included the total cost 
of application of technology, the age of 
equipment and facilities involved, the 
process employed, the engineering as¬ 
pects of the application of various types 
of control techniques, process changes, 
non water quality environmental impact 
(including energy requirements) and 
other factors. 

The data upon which the above analy¬ 
sis was performed included EPA permit 
applications. EPA sampling and inspec¬ 
tions. consultant reports, and industry 
submissions. 

<2> Summary of conclusions with re¬ 
spect to the leather tanning and finish¬ 
ing point source category. 

(i) Categorization. For the purpose of 
establishing pretreatment standards, 
factors such as types of*raw materials, 
manufacturing processes and final prod¬ 
ucts. age. size, and location of plants, 
waste water volume, pollutant content, 
and treatability by typical POTW in¬ 
cluding secondary treatment technology, 
w^re all considered as potential basis for 
subcategorizing the leather tanning and 
finishing industry. In general, the prin¬ 
cipal factors which contributed most to 
subcategorlzation were hide or skin type, 


presence and type of beamhouse. tan- 
yard. and retan-wet finish operations, 
type of tanning agent, and wastewater 
characteristics Subcategorlzation by 
these principal factors was substantiated 
by assessment of other factors such as 
relative wasteload and hydraulic con¬ 
tributions to POTW. type of secondary 
treatment at a POTW < eg.—trickling 
filter, activated sludge, etc.), and influ¬ 
ent pollutant concentrations. 

Oi> Waste characteristics. For all 
seven subcategories, the known signifi¬ 
cant wastewater pollutants and pollu¬ 
tant properties Include flow. pH. total 
suspended solids • TSS». total dissolved 
solids <TDS>; BOD5. COD. oil and grease, 
total chromium, sulfide, total kjeldahl 
nitrogen, ammonia, chlorides, alkalinity, 
temperature, color, and fecal conform. 

(Ui> Origins of wastewater pollutants. 
Processing steps within a leather tan¬ 
ning and finishing plant which generate 
wastewater include washing and soaking, 
degreasing, unhairing, bating, pickling, 
tanning, retanning, coloring, fatllquor- 
Ing, drying, and a few finishing opera¬ 
tions which may generate wastewater 
such as wet scrubbing of buffing dust and 
spray booth wash down. 

Washing and soaking generate large 
quantities of wastewater which contain 
dirt, manure, salt (chlorides and other 
dissolved solids*, and other foreign ma¬ 
terial. Degreasing (usually only for 
sheepskins and pigskins) generates ani¬ 
mal fat and related waste material from 
the skins, plus spent detergents or sol¬ 
vents. When solvent degreasing is per¬ 
formed. most plants utilize a solvent re¬ 
covery system. Detergents can be of any 
polar form (anionic, cationic, or non- 
ionlc) depending upon the type of hide 
or skin to be degreased. Unhairing is per¬ 
formed by either the hair save or the 
hair bum methods. The hair save process 
utilizes mechanical removal of chem¬ 
ically loosened hair. Many plants dispose 
of this hair in a landfill, although some 
allow the hair to enter the wastewater. 
The hair burn process dissolves the hair 
completely. This process Is the 6lngle 
most significant source of proteinaceous 
organic and inorganic (lime> pollutants, 
characterized by high pH (range of 10 
to 12>, and substantial amounts of BOD5. 
TSS. sulfides, alkalinity, and nitrogen. 
Beamhouse processes (washing through 
unhairing) typically generate up to 75 
percent of the waste load from a com¬ 
plete tannery. Bating produces addi¬ 
tional Inorganic calcium salts, small ad¬ 
ditional amounts of proteinaceous hair 
and waste hide substance, as well as large 
quantities of ammonia. Pickling gener¬ 
ates a highly acid waste stream (pH of 
2.5 to 3.5) which also contains salt. Tan¬ 
ning Ls accomplished primarily by trlva- 
lent chromium salts, or by. tannins in 
extracts derived from special types of 
tree bark. Spent chrome tanning liquors 
contain high concentrations of trivalent 
chromium in acid (pH of 2.5 to 3.5> solu¬ 
tion with low concentrations of BODS 
and TSS. and elevated temperature. 
Blowdown to maintain vegetable tanning 
liquor quality is highly colored, and also 
contains significant amounts of BOD5. 


COD. and dissolved solids. Retanning, 
coloring, and fatliquoring generate addi¬ 
tional quantities of trivalent chromium, 
vegetable tannins, synthetic tannias. 
natural and synthetic oils, and spent 
acid dves. all relatively low in BODS and 
TSS. slightly higher in COD. in fairly 
large volumes which occasionally are 
highly colored, and at elevated temper¬ 
ature. Relatively small quantities of low 
strength wastewater arc produced by 
drying and other finishing operations 
(pasting frame washing, rewot condi¬ 
tioning. vacuum dryer cooling water, wet 
scrubbers for buffing dust, spray booth 
wash down. etc.). Average raw waste 
loads. Including volumes and pollutant 
contents, are presented by subcategory' 
in the "Supplement to the Development 
Document for Pretreatment for the 
Leather Tanning and Finishing Point 
Source Category.*’ 

(lv) Treatment and control technology, 
(a) Rationale for Pretreatment Stand¬ 
ards. Wastewater treatment and con¬ 
trol technologies have been studied for 
this industry to determine what is the 
best practicable pretreatment technology. 

The following discussions of treatment 
technologies outline the bases for the 
pretreatment standards. These discus¬ 
sions do not preclude the selection by in¬ 
dividual municipalities with different cir¬ 
cumstances of other wastewater treat¬ 
ment alternatives which provide equiva¬ 
lent or better levels of treatment. 

Performance data for joint POTW 
treating leather tanning wastewater in¬ 
dicate that where treatment systems are 
properly designed to handle this specific 
wastew'ater. pollutants of concern (i.e., 
BODS, TSS. sulfide, oil and grease, and 
chromium) are removed to consistency 
low’ concentrations, and therefore do not 
pass through a POTW Inadequately 
treated. Where Joint POTW are not 
meeting their NPDES permits, there are 
contributing problems, such as hydraulic 
overloading (related to increased resi¬ 
dential or commercial development), 
POTW operational problems, or very 
stringent water quality constraints which 
are not technology based. The pollutants 
proposed (existing sources) and promul¬ 
gated • new' sources) for pretreatment. 
chromium (in its trivalent form) and oil 
and grease, do not cause upsets of a 
POTW. Trivalent chromium and oil and 
grease in this industry are compatible 
with combined primary and secondary 
treatment. With regard to sulfides, re¬ 
view of the entire record has revealed 
that the potentially severe sulfide inter¬ 
ference problems identified originally as 
widespread were actually occasional iso¬ 
lated instances, and not uniform or sig¬ 
nificant on a national basis. Almost ail 
of the POTW which receive major con¬ 
tributions from leather tanning and fin¬ 
ishing plants, where sulfide problems 
could potentially be severe, have imple¬ 
mented measures primarily to control 
fluctuations In pH and thereby ensure 
that sulfide upsets are minimized. Sul¬ 
fides are readily oxidized in secondary 
biological treatment facilities and do not 
pass through inadequately treated. 
Moreover, existing sewer ordinances for 
all suneyed municipalities have been 
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found to include provision for authority 
to control sulfides, cither by a direct 
limitation of the concentration of sulfides 
discharged to sewers, or an indirect gen¬ 
eral prohibition on the discharge to 
sewers of all odorous, corrosive, explosive 
and lethal materials. Therefore, no limi¬ 
tation on sulfide has been established in 
the regulation. Where problems have oc¬ 
curred. however, they have been severe. 
Sewer crown corrosion, odor, asphyxia¬ 
tion and death of POTW workers, and 
electrical and mechanical equipment 
corrosion within collection systems and 
at treatment works have all been docu¬ 
mented. In addition, while sulfides are 
completely oxidized, they present an im¬ 
mediate and very high demand on dis¬ 
solved oxygen in aerobic biological 
treatment units, such as In activated 
sludge aeration basins This situation 
may be most evident during summer 
months when high rates of biological ac¬ 
tivity also exert high rates of dissolved 
oxygen demand. A few cases of malodor¬ 
ous conditions during these periods have 
been reported. Some of these circum¬ 
stances have been attributed to concur¬ 
rent POTW operational difficulties or 
poor worker safety practices. In in¬ 
dividual situations where sulfide was 
specifically of concern, currently avail¬ 
able and practicable technology (cata¬ 
lytic oxidation) Is capable of removing 
most if not all dissolved sulfides and al¬ 
leviate any problems. Where a leather 
tanning plant has segregated the sulfide 
bearing bcamhouse wastewater for reuse 
and/or separate catalytic oxidation, 
carryover of residual sulfide by the hides 
or skins into tanyard and wet finishing 
wastewaters may preclude achieving a 
very low sulfide concentration in the 
combined flow, such as 1 mg 1. Ad¬ 
ditional discussion of sulfide control is 
presented in sections VII and IX of the 
•Supplement for Pretreatment to the 
Development Document for the Leather 
Tanning and Finishing Point Source 
Category." 

Performance data available for both 
Joint POTW and separate industrial 
treatment systems indicate that ammo¬ 
nia-nitrogen Is a pollutant which may 
pass through even well designed and 
operated secondary biological treatment 
systems. No specific POTW design or 
operational deficiencies have been iden¬ 
tified to account for this finding. More¬ 
over. there Is no currently available or 
practicable technology in the leather in¬ 
dustry to remove ammonia, either as a 
pretreatment or as a tertiary treatment 
process. For example, nitrification ex¬ 
perience to date has not been completely 
satisfactory, and ammonia stripping has 
not even been applied at pilot scale. The 
only other feasible alternatives are 
beamhouse stream segregation and pre¬ 
cipitation of proteins (from pulped hair) 
after sulfides have been oxidized, and 
substituting for ammonia in the bating 
process. The latter alternatives will be 
< rioualy considered as a part of the 
BATEA revision study currently under¬ 
way. Nevertheless, an ammonia pre- 
treatment limitation cannot be Justified 
at this time. 
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The Agency has reviewed the proposed 
pH range of 6.0 to 9.0 with special regard 
for the control of hydrogen sulfide gas 
evolution and trlv&lent chromium pre¬ 
cipitation at low values of pH. It has been 
determined that for maximum control 
of sulfides in gravity collection systems 
and POTW headworks, and for maxi¬ 
mum removal of trivalent chromium 
largely In primary clarifers. the opti¬ 
mum pH range is 8.0 to 10.0. Below a pH 
of 7.0, evolution of potentially danger¬ 
ous quantities of sulfides can occur, and 
below a pH of 6.0 failure to adequately 
remove trivalent chromium can occur. 
At pH greater than 10.0, the potential 
may exist for disruption of biological 
treatment systems. Therefore, the ap¬ 
propriate general sections of the regula¬ 
tion have been amended to require. pH 
to be greater than 7.0 and no higher than 
10 0 for those four subcategories which 
include bcamhouse operations; and pH 
to be greater than 6.0 and no higher 
than 10.0 for the retan-wet finish, no 
beamhouse. and shearling subcategories. 

(b) Suggested Guidance for Affected 
Municipalities. While the Agency has 
concluded that pretreatment regulations 
which include substantive limitations on 
a national basis are not required, it must 
be recognized that the wastewater from 
leather tanning and finishing plants 
have the potential to create or contrib¬ 
ute to a number of problems for collec¬ 
tion systems and treatment facilities at 
POTW. For instance, large pieces of 
scrap hide, leather trimmings, hair and 
other small scale screenable solids can 
clog or foul pipes, pumps, and other 
equipment. Leather tanning and finish¬ 
ing is comprised of batch processes 
which can produce wide fluctuations in 
pH, and hydraulic and pollutant load¬ 
ing. Unhairing wastewaters containing 
sulfides have the potential to create 
odor, corrosion, hazardous gas evolution 
problems. Depending upon local circum¬ 
stances. disposal of sludges containing 
chromium can be problematic. Finally, 
ammonia nitrogen may pass through 
POTW. It must be noted that other 
industrial wastewaters with similar 
characteristics may also contribute to 
one or more of these potential problems, 
especially where general prohibited dis¬ 
charge regulations are not observed. 
When a leather tanning and finishing 
plant makes a concerted effort to con¬ 
trol these problems, the resulting waste- 
waters are amenable to treatment and 
do not upset or pass through POTW. 
However, mitigating and site specific cir¬ 
cumstances can dictate the need for 
case-by-case requirements for pre treat¬ 
ment. 

Chromium removal prior to discharge 
by a contributing tannery utilizing re¬ 
covery and reuse or clarification may be 
necessary. For instance, chromium re¬ 
moval by pretreatment may be necessary 
in cases where very stringent water qual¬ 
ity limitations on total chromium in the 
final effluent have been Imposed in the 
POTW NPDES permit. Pretreatment to 
remove chromium may be necesary where 
a POTW must utilize a sludge destruction 
process, such as incineration, pyrolysis. 
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or wet oxidation, which moot probably 
generates hexavalent chromium, which 
in turn cannot be disposed of for a lack 
of appropriate controlled landfill sites. 
Chromium removal may also be neces¬ 
sary where the particular mix of mu¬ 
nicipal and industrial wastewater con¬ 
tributions and their specific constitu¬ 
ents, either singly or in combination, is 
such that the influent pH to primary 
clarifiers is not In the proper range (pH 
8 to 10) for maximum precipitation 
of hydroxides of chromium. Other cir¬ 
cumstances not alluded to may also 
warrant pretreatment to remove chro¬ 
mium. 

8ulfide removal may be necessary, for 
example, where a tannery is connected 
to t!)e POTW by a long and large grav¬ 
ity sewer in which it is impractical to 
maintain sufficiently high pH (greater 
than 8.0) to prevent significant sulfide 
evolution; or where the municipality has 
experienced a history of severe odor and 
corrosion problems in spite of specific 
control mechanisms built into the phys¬ 
ical system and operational procedures. 

Equalization (at least 24 hours) can 
be extremely important especially where 
a tannery, which is a major contributor 
to a POTW. exhibits widely fluctuating 
discharge patterns (pH, flow, organic and 
solids loading), or where significant pro¬ 
duction shut down periods (such as two 
days of every week) do not allow con¬ 
sistent wastewater feed to high-rate, 
short detention time activated sludge 
systems. Lack of equalized, consistent 
flow can result in the loss of adequate 
acclimated biological population in ac¬ 
tivated sludge, which Is very difficult and 
slow to rebuild during very cold weather. 
Hydraulic surges can cause complete 
wash out of clarifier sludge blankets, 
which would include chromium precip¬ 
itated in primary clarifiers. 

Control of pH is a necessary adjunct 
to equalization for effective physical re¬ 
moval of chromium, the chemistry of 
which is known to be extremely complex, 
and prevention of sulfide gas evolution. 
Tanning plants which use copious quan¬ 
tities of sulfides and sulfhydrates in the 
unhairing process must be particularly 
cognizant of pH control. Where beam- 
house wastewaters are segregated from 
tanyard and other wastewaters for sepa¬ 
rate pretreatment and/or recovery and 
reuse, extreme care must be exercised in 
mixture of these alkaline ?nd acid waste¬ 
waters to maintain high pH levels. Where 
no beamhouse operations are included, 
lime or a similar chemical may have to 
be added to maintain a pH of at least 6.0, 
preferably 8.0 to ensure trivalent chro¬ 
mium removal in primary clarifiers at 
POTW. 

Effective fine screening < with openings 
in the range of 0.040 inches to remove 
easily separated scraps, fibers, and hair) 
was found to be lacking at most leather 
tanning and finishing plants In the in¬ 
dustry. If fine screening Is not accom¬ 
plished. pipes could be clogged and dam¬ 
age can be incurred in pumps, clarifier 
sludge rakes, and other related equip¬ 
ment. 
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In cases where municipalities have 
very, stringent BOD5 ond TSS limita¬ 
tions: or there is a lack of treatment sys¬ 
tem capacity due to domestic or especially 
industrial growth; or other site specific 
circumstances which prevent adequate 
treatment by a POTW: further p re treat¬ 
ment may be a cost effective alternative 
for a tanner to reduce expenditures for 
the proportional share In POTW opera¬ 
tion and maintenance costs. Clarification 
and sludge handling for segregated 
wastewater streams will offer significant 
removals for most pollutants, while also 
allowing additional potential for by¬ 
product recovery and reuse; for example 
protein recovery from beam house waste- 
waters, and chromium recovery and re¬ 
use from tanyard wastewater as cited 
above. 

It must be emphasized that readily im¬ 
plemented inplant measures should be 
accomplished to reduce, recover, and 
reuse constituents of various tannery 
wastewater streams. Among the measures 
involved are recycle of noncontact cool¬ 
ing water, recovery and reuse of spent 
unhairing, chrome tanning, and veg¬ 
etable tanning liquors as makeup, and 
general water conservation and house¬ 
keeping programs. Each of these offer 
highly cost-effective alternatives to re¬ 
duce both production costs, and the size 
and cost for wastewater pretreatment 
facilities. Concomitant reductions In cost 
for residual sludge disposal can also be 
realized, especially for those sludges 
which contain chromium. 

Future efforts in this area should focus 
on process changes which either sub¬ 
stantially reduce or eliminate waste- 
water constituents which cause problems 
at POTW or landfill sites and require 
pretreatment. For instance, development 
of processes and markets for sale of 
proteins recovered from segregated 
be a mho use wastewaters can provide at 
least partial payback of dLsposal costs 
for non-recoverable sludges. Substitu¬ 
tion for ammonia in the bating process 
can significantly reduce the amount of 
dissolved ammonia in tannery waste- 
water. When this substitution Is made In 
combination with protein recovery, the 
majority of the total kjeldahl nitrogen 
and ammonia present will be removed 
and specific pretreatment or tertiary 
treatment to remove ammonia may not 
be necessary. Other major process 
changes have been researched which 
offer potential for major reductions in 
both the amount of pollutants and 
volumes of wastewater generated. Where 
such reductions are realized, the result¬ 
ing unused portion of a leather tanning 
and finishing plant's contractually al¬ 
lowed discharge to a POTW may then 
permit expansion in production. 

Pretreatment limitations have not 
been established for this industry. More¬ 
over. national effluent limitations for 
indirect dischargers do not require im¬ 
plementation of specific pretreatment 
technologies, even for industries where 
limitations have been found to be 
necessary. A few example circumstances 
have been identified, however, which 
may indicate the need for a municipality 


to exercise its prerogative to establish 
plant specific pretreatment requirements. 
It is intended that this preamble and the 
supplementary development document 
should provide only general assistance to 
municipalities in identifying problems, 
and potential solutions with associated 
costs. Specific on-site engineering and 
cost evaluation should still be made by 
municipal engineers or their consultants 
to more fully evaluate all local circum¬ 
stances. which may allow a unique and 
cost effective solution to problems which 
arc identified. 

Recently revised general guidelines 
have been made available, per Federal 
Register notice <42 FR 838) dated Janu¬ 
ary 4. 1977, for use by municipalities In 
the establishment of more stringent pre- 
treatment regulations and case-by-case 
limitations where local circumstances 
warrant. Moreover, new general pre¬ 
treatment regulations have been pub¬ 
lished in proposed form (42 FR 6476 et 
seq.. Feb. 2, 1977). which will set aside 
and replace 40 CFR 128. 

(c> Solid Waste Disposal Considera¬ 
tions. As noted above, solid waste control 
must be carefully considered by the af¬ 
fected municipality, and possibly by the 
contributing tannery where pretreat¬ 
ment is necessary. Pretreatment tech¬ 
nologies. such as clarification, require 
disposal of pollutants removed from 
wastewaters In the form of solid waste. 
In many cases these are nonhazardous 
substances requiring only minima! cus¬ 
todial care. However, some constituents 
may be potentially hazardous and re¬ 
quire special consideration. 

It has been noted that incineration or 
similar sludge dest ruction processes 
used by some POTW can generate hex- 
r valent chromium, which Ls more solu¬ 
ble than trivalent chromium in the 
range of pH generally found in landfills. 
Some evidence has been presented which 
Indicates that landfill sites which may 
not be adequately controlled, especially 
where excessively acid conditions are al¬ 
lowed to develop, may allow oxidation of 
trivalent chromium to hexavalent chro¬ 
mium. In turn, potential can be created 
for groundwater supply contamination. 
Removal and reuse of trivalent chro¬ 
mium by pretreatment at the tannery 
can substantially reduce the amou nt of 
chromium to be handled by the POTW, 
and concentrate most of the residual 
chromium in smaller quantities of sludge 
generated at the tannery. Therefore, to 
ensure long-term protection of the en¬ 
vironment from these hazardous or 
harmful constituents, special considera¬ 
tion of disposal sites must be made All 
landfill sites where such potentially haz¬ 
ardous wastes are disposed should be se¬ 
lected so as to prevent horizontal and 
vertical migration of these contaminants 
to ground or surface waters. In cases 
where soil and geologic conditions may 
not reasonably ensure this, adequate le¬ 
gal and mechanical precautions (e.g. 
Impervious liners) should be taken to 
ensure long term protection to the en¬ 
vironment from hazardous materials. 
Where appropriate, the location of solid 


hazardous materials disposal sites should 
be permanently recorded In the appro¬ 
priate office of legal jurisdiction. 

(v) Cost estimates for control of waste 
water pollutants. Cost information was 
obtained directly from Industry, engi¬ 
neering firms, equipment suppliers, gov¬ 
ernment sources and available literature. 
Costs are based on actual industry in¬ 
stallations or engineering estimates for 
projected facilities as supplied by con¬ 
tributing companies. In the absence of 
such information, cost estimates have 
been developed from cither plant-sup¬ 
plied costs for similar waste treatment 
installations at plants making similar 
products or general cost estimates for 
treatment technology. 

(vi) Energy requirements and non- 
water quality environmental impacts. 
The major nonwater quality considera¬ 
tion* which may be associated with pre- 
treatment technologies which may be 
locally required is the generation of solid 
wastes which contain chromium from 
pH adjustment, settling, and possibly 
POTW sludge destruction facilities. In 
some cases these wastes can be reproc¬ 
essed to recover various constituents 
such as chromium, but In most cases 
these wastes will be landfilled. As noted 
above, where sludge which may contain 
hexavalent chromium must be disposed, 
special care must be exercised. 

Other nonwater quality aspects, in¬ 
cluding energy, noise, and air pollution, 
will not be perceptibly affected. 

(vU> Economic impact analysts. This 
section summarizes the economic and 
inflationary Impacts of the pretreatment 
standards for the leather tanning and 
finishing point source category. 

fa) Inflationary Impact. Executive 
Order 11821 (November 27. 1974) re¬ 
quires that major proposals for legisla¬ 
tion and promulgation of regulations 
and rules by Agencies of the executive 
branch be accompanied by a statement 
certifying that the inflationary impact 
of the proposal has been evaluated. The 
Administrator has directed that all 
regulatory actions which are likely to 
exceed any of the following four cri¬ 
teria will require certification. 

1. Additional national annualized 
costs of compliance, including capital 
charges (interest and depreciation). will 
total $100 million within any calendar 
year by the attainment date, if appli¬ 
cable, or within five years of implemen¬ 
tation. 

2. Total additional cast of production 
of any major product is more than 5% 
of the selling price of the product, 

3. Net national energy consumption 
will be increased by the equivalent of 
25.000 barrels of oil a day (equal to 50 
trillion BTU per year or 5 billion kilo¬ 
watt-hours per year). 

4. Additional annual demands are 
created or annual supply is decreased 
by more than 3% for any of the follow¬ 
ing materials by the attainment date, if 
applicable, or within five years of im¬ 
plementation: plate steel, tubular steel, 
stainless steel, scrap steel, aluminum, 
copper, manganese, magnesium, zinc, 
ethylene, ethylene glycol, liquified pe- 
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troleum gases, ammonia, urea, plastic*, 
syntlioUc rubber, or pulp. 

No significant capital coat is antici¬ 
pated since discharges are normally 
within the prescribed pH ranges. How- 
ever, in the unlikely event that all 
affected municipalities exercise their 
prerogative to impose all of the optional 
pretreatment technologies, including 
fine screening, equalization. pH control, 
and sulfide oxidation, total investment 
cost for this industry Is estimated to be 
as high aes $12.2 million, while total 
annual costs are estimated to be $1.5 
million. These costs are in first quarter 
1976 dollars. Total annual costs are 
equal to operation and maintenance 
costs plus a capital cost based on a ten 
clO) year depreciation and a nine <9> 
percent interest rate. This is based upon 
the documents entitled “Supplement for 
Pretreatment to the Development Docu¬ 
ment for the Leather Tanning and Fin¬ 
ishing Point Source Category" and 
“Economic Impact of Pretreatment 
Standards for the Leather Tanning In¬ 
dustry/’ 

As can be seen above, the potential 
total national annualized costs of com¬ 
pliance for the pretreatment standards 
are well below $100 million per year. In 
addition, the increase In cost of produc¬ 
tion Is less than 5% of the selling price. 
Energy consumption may be increased 
by a nominal amount. Finally, the pro¬ 
jected Increase in demand or decrease 
in supply for any of the above materials 
is nominal. Thus an inflationary impact 
statement is not necessary. 

<b) Economic Impact Analysis. The 
Agency has considered the economic im¬ 
pact of the internal and external costs 
of the effluent limitations guidelines. In¬ 
ternal cost* are defined os investment 
and annual cost, where annual cost is 
composed of operating costs, mainte¬ 
nance costs, the cost of capital and 
depreciation. External cost deals with the 
assessment of the economic Impact of 
the internal costs in terms of price in¬ 
creases. production curtailments, plant 
closures, resultant unemployment, com¬ 
munity and regional impacts, interna¬ 
tional trade, and industry growth. 

In order to determine what possible 
impact could result if municipalities re¬ 
quired any of the optional pretreatment 
technologies, an incremental cost anal¬ 
ysis was performed. For each model plant 
developed, an Impact analysis was com¬ 
pleted using an incremental capital cost 
approach with capital costs ranging 
from $25,000 to $300,000. each increment 
being $25,000. For each leather tanning 
and finishing model plant, an analysis 
was completed for each of the following 
impact indicators: required price in¬ 
crease; after tax income; after tax re¬ 
turn on sales: after tax return on In¬ 
vested capital. 

A separate report on the economic 
analysis indicates the range of impacts 
to be expected for each model developed. 
Plant closures and production curtail¬ 
ments for each industry subcategory are 
discussed as follows. 

1. Hair Pulp or Save. Chrome Tan. 
Retan-Wet Finish. With the exception 


of the extra-small tanneries »those tan¬ 
ning approximately 100 cattlehides per 
day) there is little impact in this sub- 
category . For the extra-small tanneries, 
pollution investment costs above $75,000 
could be a hardship for the plant. Costs 
above $125,000 could result in plant clo¬ 
sures. However, the majority of the op¬ 
tional treatment systems are developed 
for the large plants, and no impact is 
expected in this category 

2. Hair Save. Non-Chrome Ton. 
Retan-Wet Finish. According to the Im¬ 
pact analysis, any required investment in 
pollution control costs will result in a 
plant closure. However, the baseline net 
present value cases for this subcategory 
are negative which means that the plants 
presently operating are marginal at best. 
Since it is likely that plants in this cate¬ 
gory have economic conditions which are 
not consistent with those of the model 
plants. It is doubtful that in most cases 
pretreatment requirements alone would 
be the decisive shut down factor. 

3. Rctan-Wet Finish. For this subcate¬ 
gory. If investment was required to go 
above $150,000, the plants would begin to 
feel a severe economic Impact. Plant clo¬ 
sure would begin occurring if invest¬ 
ments above $200,000 were required. 

4. No Eeamliou.se. With the exception 
of the vegetable tanneries, the sheepskin 
tanneries are the least profitable ol all 
of the subcategories. Still, allowing for 
the low baseline case, the only impacts 
that could be felt would be by the small 
tanneries (approximately 1200 skins per 
day) These tanneries would begin feel¬ 
ing the strain of investment costs above 
$50,000 and plant closures would begin to 
occur above $125,000. 

5. Shearling. No impacts arc expected 
for this subcategory. 

6. Through-the-Blue. Analysis has not 
been completed, although impacts arc not 
expected at this time. 

The impact of these regulations is ex¬ 
pected to be minimul for the leather 
tanning and finishing industry and little 
or no price increase is projected. No 
production curtailment or plant closures 
arc projected, while there will be a neg¬ 
ligible effect on profitability on plants 
which are indirect dischargers Based 
upon this analysis, the effects on employ¬ 
ment, Industry growth, and international 
trade are expected to be minimal. 

Attachment B 

SUMMARY OE PUBLIC PARTICIPATION 

Prior to this publication, copies of the 
draft document were sent to the Indus¬ 
try trade association. Federal agencies. 
State, local, and territorial pollution con¬ 
trol agencies, and ESWQIAC (the Efflu¬ 
ent Standards and Water Quality In¬ 
formation Advisory Committee estab¬ 
lished under Section 515 of the Act). In 
addition, copies were sent to many leather 
tanning and finishing plants which dis¬ 
charge to a POTW. Each of these parties 
was given an opportunity to participate 
in the development of pretreatment 
standards by submitting written com¬ 
ments. In addition, a public meeting was 
held on December 21, 1976. at EPA head¬ 
quarters in Washington. DC. at which 


interested i art!es were invited to express 
their view's publicly. Public comments 
were also solicited when pretreatment 
standards for these segments were pro¬ 
posed in the Federal Register on 
April 9. 1974. 

The following responded with com¬ 
ments: ESWQIAC: Armira Corporation; 
Chestnut Operating Co.; Eagle Ottawa 
Leather Co.; A. C. Lawrence Leather Co., 
Inc.; Legallct Tanning Co.; Prime Tan¬ 
ning Co.; Seal Tanning Co.; Seton 
Leather Co.; Tanners’ Council of Amer¬ 
ica, Inc.: Berwick Sewer DLstict. Ber¬ 
wick, ME; City of Concord. NH; Man¬ 
chester Highway Department. Man¬ 
chester. NH; Metropolitan Sewerage Dis¬ 
trict, Milwaukee. WI; Napa Sanitation 
District Napa, CA; Passaic Valley Sewer¬ 
age Authority, Newark. NJ; City of Sid¬ 
ney. OH; Paris Utility District. South 
Paris, ME; City of 8outh San Francisco. 
CA: Synopsis of Public Comment Meet¬ 
ing. December 21. 1976. 

The primary Issues raised by com¬ 
mented during the development of the 
pretreatment regulations for the leath¬ 
er tanning and finishing industry are as 
follows: 

1. Many commented indicated that 
the occurrence of problems related to the 
presence of sulfides in tannery waste- 
water in sewer collection systems and 
at POTW w r a& not consistent or univers¬ 
al. since many factors influence the ex¬ 
istence of problems, such as length and 
type of collection system, and waste¬ 
water pH. Where problems do occur. lo¬ 
cal ordinances include provision for 
authority to control them, therefore a 
national regulation is not Justified 

The Agency has reviewed all available 
data and Information In light of these 
comments, and has concluded that prob¬ 
lems attributable to sulfides found In 
tannery wastewater are not nationwide 
in scope. The original data and informa¬ 
tion collected identified only specific iso¬ 
lated cases of sulfides related problems. 
One case involved the ingestion of fatal 
doses of sulfide gases by POTW person¬ 
nel. Lack of adequate safety precautions 
may have contributed to this instance. 
In other cases, isolated but significant 
odor and corrosion problems have been 
reported. POTW operational difficulties 
have been cited as contributing factors. 
Some POTW and their collection sys¬ 
tems have been specifically designed and 
operated to minimize problems such as 
sulfide gas evolution. Hence, sulfide re¬ 
lated problems have not been found to 
be uniformly severe on a national basis. 
Where sulfide related problems do occur, 
currently available and practicable tech¬ 
nology is available to remove the bulk 
of sulfides. Moreover, existing sewer or¬ 
dinances for all surveyed municipalities 
have been found to include provision 
for authority to control sulfides either 
by a direct limitation on the concen¬ 
tration of sulfides discharged to sewers, 
of or an absolute prohibition for the dis¬ 
charge to sewers all odorous, corrosive, 
explosive, and lethal materials. Finally, 
available Information indicates that sul¬ 
fides d° not pass through a secondary 
biological treatment system. Therefore, 
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the recommendation for sulfide removal 
contained In the draft development doc¬ 
ument has been rejected and no limita¬ 
tion has been established In the regula¬ 
tion. 

2. Several commented expressed con¬ 
cern about the difllculty of achieving a 
very low sulfide concentration, for In¬ 
stance 1.0 mg/l. More specifically, un¬ 
dissolved sulfide which Is bound to 
organic matter present In tannery waste- 
water is not removed by catalytic oxida¬ 
tion. Further, for those plants which 
have segregated the sulfide bearing 
beamhouae wastewater for separate sul¬ 
fide oxidation, carryover of sulfides Into 
tanyard And wet finishing wastewaters 
by the hides or skins would preclude 
achieving a 1,0 mg/l standard. Reuse 
of lime-sulfide unhairing floats, as now 
practiced by a few tanners, while afford¬ 
ing significant reductions in wastewater 
volume and lime and sulfide content, will 
not achieve a 1.0 mg/l standard. 

The Agency has reviewed the design 
and system performance basis for sul¬ 
fide removal (catalytic oxidation 1, as 
well as the raw waste load data for all 
subcategories. Including the retan-wet 
finishing subcategory. Available data 
and information indicates that the cata¬ 
lytic oxidation process can be designed 
to remove all dissolved sulfides. However, 
residual sulfur forms, which are ostensi¬ 
bly chemically bound to organic matter 
in the wastewater and therefore not re¬ 
moved by the catalytic oxidation process, 
are subsequently redissolved in varying 
quantities. This reappearance of sulfide 
could easily occur In a long sewer col¬ 
lection system. Further, alternative sul¬ 
fide control systems, such as spent li¬ 
quor reuse, will remove the majority of 
sulfides, but w r ill not permit achievement 
of a 1.0 mg/l level. Therefore, the Agen¬ 
cy agrees that these factors militate 
against the validity of a national limita¬ 
tion on sulfide. 

3. The comment was made that total 
chromium should be limited since strin¬ 
gent water quality standards cannot be 
achieved without pretreatment by con¬ 
tributing tanneries to remov e chr omium 
prior to discharge to the POTW collec¬ 
tion system. 

In cases where the NPDES permit con¬ 
ditions for a POTW are based upon 
locally specific water quality criteria 
rather than technology, different criteria 
must be established on a casc-by-caso 
basis to assess the need for pretreatment 
by an industrial indirect discharger, such 
as a leather tanning and finishing plant. 
Therefore, because national pretreat¬ 
ment regulations are based upon tech¬ 
nology and not water quality criteria, 
and because chromium in its trivalent 
form was not found to pass through or 
interfere with biological treatment at a 
POTW. a pretreatment limitation for 
chromium is not warranted. 

4. A number of contributing com- 
menters indicated that a pretreatment 
regulation which included sulfide con¬ 
trol. or any substantive limitations, 
could not be complied with by the July 
1. 1977. statutory deadline. 


Sinco limitations are not being estab¬ 
lished for this Industry on a national 
basis at this time, timely compliance Is 
a moot Issue. 

5. One comment indicated that am¬ 
monia and sulfides are effectively re¬ 
moved in the activated sludge process 
in practically all POTW. and alternative 
approaches to control may have to be 
established if necessary. 

The Agency recognizes that a signifi¬ 
cant number of POTW, treating mixes 
of domestic and Industrial wastewaters 
other than from leather tanning plants, 
have demonstrated effective removal of 
sulfide and ammonia. Sulfides from 
leather tanning plants have not been 
found to pass through secondary biolog¬ 
ical treatment systems. In the case of 
ammonia, however, even properly de¬ 
signed and operated POTW utilizing the 
activated sludge process to treat largely 
tannery wastewater, have not shown the 
same consistently low affluent ammonia 
concentrations as have other applications 
for different Industrial and domestic 
wastewaters. Further, there are no cur¬ 
rently available or practicable pretreat¬ 
ment technologies applicable to this in¬ 
dustry for ammonia removal. Therefore, 
no limitation for ammonia has been es¬ 
tablished at this time. 

6. The comment was made that dis¬ 
posal of sludges which contain chromium 
generated by a POTW can be a serious 
problem and may require pretreatment 
by tanneries to alleviate these problems. 

The circumstances which lead to dif¬ 
ficulty in disposing of sludges which con¬ 
tain chromium arc largely site specific. 
Landfills which are not properly de¬ 
signed and maintained to control sur¬ 
face runoff and subsurface leaching, can 
be significant sources of surface water 
and groundwater contamination. More¬ 
over, tannery sludges which are incin¬ 
erated. pyrolyzed. or otherwise destroyed 
by high temperature or pressure oxida¬ 
tion. will most probably contain hexava- 
lent chromium, which is more soluble 
and potentially more toxic than trivalent 
chromium. The development document 
and Appendix A of this preamble discuss 
these problems In greater detail to pro¬ 
vide guidance to municipalities In assess¬ 
ing local sludge disposal problems. Since 
a national problem could not be identi¬ 
fied, no pretreatment requirement for 
chromium has been established at this 
time based upon sludge considerations. 

7. One comm enter indicated that water 
conservation programs undertaken by 
some plants may warrant reconsidera¬ 
tion of the need for pretreatment, where 
the concentrations of pollutants In 
smaller volumes of raw wastewater can 
increase significantly. 

The Agency has noted the occurrence 
of tilts circumstance for at least one 
plant where conservation and reuse pro¬ 
grams have been a continuing part of 
production procedure and management 
policy. While some minor problems of 
POTW operation have occurred In this 
case, similar circumstances of a national 
scope have not occurred. While some in¬ 
creases in raw waste loads can be antici¬ 


pated with major conservation and re¬ 
use programs, the Agency has not identi¬ 
fied the need to alter the regulation or 
discourage such in-plant control pro¬ 
grams at this Umc. However, the Agency 
is now engaged in a review of the 1983 
best available technology economically 
achievable effluent limitations. The effort 
may disclose Information which would 
warrant modification of this pretreat¬ 
ment regulation at a later date to ac¬ 
count for in-plafit conservation and reuse 
programs designed to control or elim¬ 
inate the discharge of some pollutants 
while concentrating the presence of 
other pollutants. 

8. The removal of pretreatment re¬ 
quirements from the regulations con¬ 
cerned one comm enter who indicated 
that in the absence of federal regula¬ 
tions. individual municipalities would 
find it difficult to deal with tanneries 
where problems do exist. 

The Agency has considered this policy 
question in formulating this regulation. 
As noted in Attachment A of this pream¬ 
ble, while tannery wastewater can pre¬ 
sent significant problems, properly de¬ 
signed and operated POTW which meet 
secondary treatment requirements and 
Include primary and secondary biological 
treatment technology effectively remove 
the major pollutants of concern, specif¬ 
ically BOD5, TQS. oil and grease, total 
(trivalent) chromium, and sulfides. 8incc 
the problems which have been doc¬ 
umented arc site specific, exercise of local 
authorities can more effectively deal with 
these problems. Where operational or 
sludge disposal problems occur or strin¬ 
gent water quality standards have been 
incorporated into the NPDE8 permit of 
a POTW. local authority should be in¬ 
voked to require pretreatment where 
necessary. It is also Intended that the 
development document for this regula¬ 
tion provide general assistance to munic¬ 
ipalities in the identification of prob¬ 
lems, and In the selection of available 
pretreatment technologies where neces¬ 
sary. 

9. The comment was made that a pH 
range of 6.0 to 9.0 as previously proposed 
should be reconsidered in the light of 
chromium and sulfide control require¬ 
ments and other aspects of tannery dis¬ 
charges to a POTW. 

The Agency has reviewed the proposed 
pH range, with special regard for the 
control of hydrogen sulfide gas evolution 
and trivalent chromium removal at low 
values of pH. It has been determined 
that for maximum control of sulfides 
In gravity collection systems and POTW 
headworks. and for maximum removal 
of trivatfent chromium largely in primary 
clarifiers, the optimum pH range is 8.0 
to 10.0. Below a pH of 71.0, potentially 
dangerous evolution of sulfides can occur, 
and below a pH of 6.0 failure to ade¬ 
quately remove trivalent chromium po¬ 
tentially can occur. At pH greater than 
10.0, the potential may exist for disrup¬ 
tion of biological treatment systems. 
Therefore, the appropriate general sec¬ 
tions of the regulation have been 
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amended to require, pH to be no lower 
than 7.0 and no higher than 10.0 for the 
four subcategories which include beam- 
house operations: and pH to be no lower 
than 6 0 and no higher than 10.0 for the 
rctan-wet finish, no beamhouse. and 
shearling subcategories. 

§425.10 I Amended | 

1. § 425.10 is amended by inserting the 
phrases “and to the introduction o! pol¬ 
lutants into treatment works which are 
publicly owned*' after the word “dis¬ 
charges." 

2. Subpart A is amended by adding 
§ 425.14 as follows: 

§ 425.14 Prctrratment *tandard» for ex¬ 
iting *ou*rc*. 

For the purpose of establishing pre- 
treatment standards under section 307 
(b> of the Act for a source within the 
hair pulp, chrome tan. retan-wet finish 
subcategory, the provisions of 40 CFR 128 
shall not apply. The pretreatment stand¬ 
ards for an existing source within the 
hair pulp, chrome tan. retan-wet finish 
subcategory are set forth below. 

(a) No pollutant (or pollutant prop¬ 
erty) introduced into a publicly owned 
treatment works shall interfere with the 
operation or performance of the works. 
Specifically the following wastes shall 
not be Introduced into the publicly 
owned treatment works: 

Cl) Pollutants which create a fire or 
explosion hazard in the publicly owned 
treatment works. 

*2) Pollutants which will cause cor¬ 
rosive structural damage to treatment 
works, but In no case pollutants with a 
pH lower than 7.0 or greater than 10.0, 
unless the works is designed to accom¬ 
modate such pollutants. 

(3) Solid or viscous pollutants in 
amounts which would cause obstruction 
to the flow in sewers, or other inter¬ 
ference with the proper operation of the 
publicly owned treatment works. 

<4) Pollutants at a flow rate and/or 
pollutant discharge rate which is exces¬ 
sive over relatively short time periods 
so that there is a treatment process up¬ 
set and subsequent loss of treatment ef¬ 
ficiency. 

<b) Any owner or operator of any 
source to which the pretreatment stand¬ 
ards required by $ 425.14(a) are appli¬ 
cable. shall be in compliance with such 
standards upon the effective date of that 
subsection. 

§ 425.20 f Amended ] 

3. | 425.20 is amended by inserting the 
phrase “and to the introduction of pol¬ 
lutants into treatment works which are 
publicly owned*’ after the word “dis¬ 
charges." 

4. Subpart B is amended by adding 
1 425.24 as follows: 

§ 425.24 Prclreatnienl Mundard* for ex- 
Uting ftouree*. 

For the purpose of establishing pre- 
treatment standards under section 307 
(b) of the Act for a source within the 
hair save, chrome tan, retan-wet finish 


subcategory, the provisions of 40 CFR 
128 shall not apply. The pretreatment 
standards for an existing source within 
the hair save, chrome tan. retan-wet 
finish subcategory are set forth below. 

fa) No pollutant (or pollutant prop¬ 
erty) introduced into a publicly owned 
treatment works shall interfere with the 
opemtion or performance of the works. 
Specifically the following wastes shall 
not be introduced into the publicly owned 
treatment works: 

(1) Pollutants which create a fire or 
explosion hazard in the publicly owned 
treatment works. 

(2) Pollutants which w'ill cause cor¬ 
rosive structural damage to treatment 
works, but in no case pollutants with a 
pH lower than 7.0 or greater than 10.0, 
unless the works is designed to accom¬ 
modate such pollutants. 

(3) Solid or viscous pollutants in 
amounts which would cause obstruction 
to the flow in sewers, or other interfer¬ 
ence with the proper operation of the 
publicly owned treatment works. 

(4> Pollutants at a flow rate and/or 
pollutant discharge rate which is exces¬ 
sive over relatively short time periods so 
that there Is a treatment process upset 
and subsequent loss of treatment effi¬ 
ciency. 

<b> Any owner or operator of any 
source to which the pretreatment stand¬ 
ards required by (425.24(a) are appli¬ 
cable. shall be in compliance with such 
standards upon the effective date of that 
subsection. 

§ 425.30 (Amended) 

5. $ 425.30 is amended by inserting the 
phrase “and to the introduction of pollut¬ 
ants into treatment works which are pub¬ 
licly owned” after the w*ord “discharges.” 

6. Subpart C is amended by adding 
$ 425.34 as follows: 

§ 425.31 Prrirruimcni MnndanN for ex¬ 
isting source*. 

For the purpose of establishing pre¬ 
treatment standards under Section 307 
(b) of the Act for a source within the hair 
save, non-chrome tan. retan-wet finish 
subcategory, the provisions of 40 CFR 128 
shall not apply. The pretreatment stand¬ 
ards for an existing source within the 
hair save, non-chrome tan. retan-wet 
finish subcategory are set forth below. 

(a) No pollutant (or pollutant prop¬ 
erty) introduced into a publicly owned 
treatment works shall interfere with the 
operation or performance of the works. 
Specifically the following ivastes shall 
not be introduced into the publicly 
owned treatment works: 

(1) Pollutants which create a fire or 
explosion hazard in the publicly owned 
treatment works. 

(2) Pollutants which will cause cor¬ 
rosive structural damage to treatment 
works, but in no case pollutants with 
a pH low’er than 7.0 or greater than 
10.0. unless the works is designed to 
accommodate such pollutants 

<3> Solid or viscous pollutants in 
amounts which would cause obstruction 
to the flow in sewers, or other interfer¬ 
ence with the proper operation of the 
publicly owned treatment works. 


<4> Pollutants at a flow rate and/or 
pollutant discharge rate which is ex¬ 
cessive over relatively short time periods 
so that there is a treatment process up¬ 
set and subsequent loss of treatment 
efficiency. 

<b> Any owner or operator of any 
source to which the pretreatment stand¬ 
ards required by (425.34(a) are appli¬ 
cable. shall be in compliance with such 
standards upon the effective date of that 
subsection. 

§ 425.40 f Amended 1 

7. ) 425.40 is amended by inserting the 
phrase “and to the introduction of pollut¬ 
ants into treatment works which are pub¬ 
licly owned” after the word “discharges." 

8. Subpart D is amended by adding 
( 425.44 as follows: 

§ 425.41 Pretrratnirnl Mandnrd* for e\- 

tfclitif! sourer*. 

For the purpose of establishing pre- 
treatment standards under section 307< b) 
of the Act for a source within the rctan- 
wet finish subentegory, the provisions of 
40 CFR 128 shall not apply. The pretreat¬ 
ment standards for an existing source 
within the retan-wet finish subcategory 
are set forth below. 

(a) No pollutant (or pollutant prop¬ 
erty) introduced into a publicly owmed 
treatment works shall Interfere with the 
operation or performance of the works. 
Specifically the following wastes shall not 
be introduced into the publicly owned 
treatment works: 

(1) Pollutants which create a fire or 
explosion hazard in the publicly owmed 
treatment works. 

(2) Pollutants which will cause corro¬ 
sive structural damage to treatment 
works, but in no case pollutants with a 
pH lower than 6 0 or greater than 10 0, 
unless the works is designed to accom¬ 
modate such pollutants. 

(3) Solid or viscous pollutants in 
amounts which would cause obstruction 
to the flow in sewers, or other inter¬ 
ference with the proper operation of the 
publicly owned treatment works. 

<4) Pollutants at a flow rate and/or 
pollutant discharge rate which Is ex¬ 
cessive over relatively short time periods 
so that there is a treatment process up¬ 
set and subsequent loss of treatment ef¬ 
ficiency. 

(b) Any owmer of operator of any 
source to which the pretreatment stand¬ 
ards required by ( 425.44(a) are appli¬ 
cable. shall be in compliance with such 
standards upon the effective date of that 
subsection. 

§ 125.50 [Amended] 

9. ( 425.50 is amended by inserting the 
phrase “and to the introduction of pol¬ 
lutants into treatment works which are 
publicly owned” after the word "dis¬ 
charges." 

10. Subpart E is amended by adding 
( 425.54 as follows: 

§ 425.51 IVel real men! MamluriN for ex- 

inline MMirce*. 

For the purpose of establishing pre- 
treatment standards under section 307 
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(b) of the Act for a source within the 
no beamhouse subcategory, the provi¬ 
sions of *0 CFR 123 shall not apply. 
The pretreatment standards for an 
existing source within the no beamhouse 
subcategory are set forth below. 

(a) No pollutant <or pollutant prop¬ 
erty) Introduced into a publicly owned 
treatment works shall interfere with the 
operation or performance of the works. 
Specifically the following wastes shall 
not be introduced into the publicly 
owned treatment works: 

<1) Pollutants which create a fire or 
explosion hazard In the publicly owned 
treatment w'orks. 

(2) Pollutants which will cause cor¬ 
rosive structural damage to treatment 
works, but in no case pollutants with 
a pH lower than 6.0 or greater than 10.0. 
unless the works is designed to accom¬ 
modate such pollutants. 

(3> Solid or viscous pollutants in 
amounts which would cause obstruction 
to the flow in sewers, or other interfer¬ 
ence with the proper operation of the 
publicly owned treatment works. 

(4) Pollutants at a flow rate and/or 
pollutant discharge rate which Is ex¬ 
cessive over relatively short time periods 
so that there is a treatment process up¬ 
set and subsequent loss of treatment 
efficiency. 

(b) Any owner or operator of any 
source to which the pretreatment stand¬ 
ards required by 9 425.54 'a) are applica¬ 
ble, shall be in compliance with such 
standards upon the effective date of that 
subsection. 

§ 423.60 [Amended] 

12. 1 425.60 is amended by inserting 
the phrase “and to the introduction of 
pollutants Into treatment works which 
are publicly owned" after the word "dis¬ 
charges." 

13. Subpart F is amended by adding 
i 425.64 as follows: 

§ 125.64 Prclrratnictil *tnndards for ex¬ 
iting ftoum**. 

For the purpose of establishing pre¬ 
treatment standards under section 
307<b> of the Act for a source within the 
through-the-blue subcategory, the pro¬ 
visions of 40 CFR 128 shall not apply. 
The pretreatment standards for an ex¬ 
isting source within the through-the- 
blue subcategory arc set forth below\ 

<a) No pollutant (or pollutant prop¬ 
erty) Introduced into a publicly owned 
treatment works shall interfere with the 
operation or performance of the works. 
Specifically the following wastes shall 
not be Introduced into the publicly owned 
treatment works: 

(1) Pollutants which create a fire or 
explosion hazard in the publicly owned 
treatment works. 

(2> Pollutants which w'ill cause corro¬ 
sive structural damage to treatment 
works, but in no case pollutants with a 
pH lower than 7.0 or greater than 10.0. 
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unless the works is designed to accom¬ 
modate such pollutants. 

(3) Solid or viscous pollutants in 
amounts which would cause obstruction 
to the flow* in sewers, or other interfer¬ 
ence with the proper operation of the 
publicly owned treatment works. 

(4) Pollutants at a flow rate and/or 
pollutant discharge rate which is exces¬ 
sive over relatively short time periods 
so that there is a treatment process upset 
and subsequent loss of treatment effi¬ 
ciency. 

(b) Any' owner or operator of any 
source to which the pretreatment stand¬ 
ards required by 5 425 64(a) are appli¬ 
cable. shall be in compliance with such 
standards upon the effective date of that 
subsection. 

§425.70 [ Amended 1 

14. 5 425.70 is amended by inserting 
the phrase "and to the introduction of 
pollutants into treatment works which 
are publicly owned" after the word "dis¬ 
charges." 

15. Subpart O is amended by adding 
| 425.74 as follow's: 

§ 425.71 Prrtrratroe®! »landardi for ex¬ 
isting source*. 

For the purpose of establishing pre¬ 
treatment standards under section 307 
(b) of the Act for a source within the 
shearling subcategory, the provisions of 
40 CFR 128 shall not apply. The pre- 
treatment standards for an existing 
source within the shearling subcategory 
are set forth below. 

(a) No pollutant (or pollutant prop¬ 
erty) introduced into a publicly owned 
treatment works shall Interfere with the 
operation or performance of the w'orks. 
Specifically the following wastes shall 
not be introduced Into the publicly 
owned treatment w'orks: 

(1) Pollutants which create a fire or 
explosion hazard in the publicly owned 
treatment works. 

(2) Pollutants which wUl cause corro¬ 
sive structural damage to treatment 
works, but in no case pollutants with a 
pH lower than 6.0 or greater than 10.0. 
unless the works is designed to accom¬ 
modate such pollutants. 

(3) Solid or viscous pollutants In 
amounts which would cause obstruction 
to the flow in sewers, or other interfer¬ 
ence with the proper operation of the 
publicly owned treatment w'orks. 

(4) Pollutants at a flow rate and/or 
pollutant discharge rate which Is ex¬ 
cessive over relatively short time periods 
so that there Is a treatment process upset 
and subsequent loss of treatment effi¬ 
ciency. 

<b) Any owner or operator of anv 
source to which the pretreatment 
standards required by 5 425.741a) arc ap¬ 
plicable. shall be in compliance with such 
standards upon the effective date of that 
subsection. 

(PR Doc.77-8548 Filed 3-22-77:8:45 am| 


Title 45—Public Welfare 

CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

PART 1071—GRANTEE PROPERTY 
ADMINISTRATION 

Moratorium on Grantee Excess Property 
Acquisition 

Pursuant to the provisions of Pub. L. 
94-519. the General Services Adminis¬ 
tration has issued GSA Bulletin FPMR 
H-28 requiring, inter alia, that each 
agency report on all excess government 
personal property in possession of its 
grantees by June 14. In order to meet 
this requirement. CSA has requested an 
inventory of all such excess personal 
property from each of its grantees by 
May 1. 

As the continuing acquisition of ex¬ 
cess property by grantees during the 
progress of this inventory would delay 
its completion and/or render it outdated 
and inaccurate, it Is necessary for CSA 
to impose a moratorium on its grantees 
obtaining further excess property 
through CSA. Since time to complete this 
inventory is short, it is Impracticable and 
contrary to the public interest to allow 
the full thirty day period between pub¬ 
lication date and effective date of this 
issuance. 

Therefore, effective April 1, 1977, the 
provisions of 45 Code of Federal Regula¬ 
tions 1071.30 (CSA Instruction 7001-01a, 
section 4a) are suspended indefinitely, 
pending further GSA action implement¬ 
ing Pub. L. 94-519 and revision of 45 
CFR 107130. 

(78 Stat. 528 (42 US.C. 602(h))) 

Effective date: April 1,1977. 

Robert C. Chase, 
Acting Director. 

|FR Doc.77-8720 Filed 3-22-77:8:45 *m| 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(NO. MC-C-4000 (Sub-No. 1)1 

PART 1047—EXEMPTIONS 

Exempt Zone—Dulles and Baltimore- 
Washington Airports ‘ 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Minor rule modification. 
SUMMARY: The purpose of this docu¬ 
ment is to give recognition to the fact 
that that certain airport, located near 
Baltimore, Md., and formerly named 
"Friendship In ter national Airport." has 

* The former title of this proceeding was 

Exempt Zone—Dultes and Friendship Air- 
ports, 100 M.C.C. 58 (1965). 
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been re-named "Baltimore-Washington 
International Airport/’ 

EFFECTIVE DATE: March 23. 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Michael Erenberg. Assistant Dep¬ 
uty Director. Section of Operating 
Rights. Office of Proceedings. Inter¬ 
state Commerce Commission. Wash¬ 
ington. D.C. 20423. 202-275-7292. 

SUPPLEMENTARY INFORMATION: 
Mr. Robert J. Aaronson. Administrator 
of the State Aviation Administration. 
Maryland Department of Transportation, 
recently brought to the attention of the 
Commission an executive order of Marvin 
Mandel. Governor of Maryland, dated 
November 16. 1973. by which order Gov¬ 
ernor Mandel declared that Friendship 
International Airport, located near Bal¬ 
timore. Md., be re-named "Baltimore- 
Washlngton International Airport/' This 
requires revision of 49CFR 1047.45(d) <D 
solely to reflect this change of name. 

Robert L. Oswald. 

Secretary . 

Part 1047 of Chapter X of Title 49 of 
the Code of Federal Regulations Is 
amended by revising § 1047.45(d) (1) as 
set forth below: 

§ 1047.43 Motor transportation of pn*- 
M’npm incidental to transportation 
by aircraft. 

• • • • • 

(d> Exempt zones and operations —(1) 
Dulles and Baltimore-Washington In¬ 
ternational Airports. The transportation 
by motor vehicle, in interstate or foreign 
commerce of passengers, having an im¬ 
mediately prior or subsequent movement 
by air, between Dulles International Air¬ 
port. near Chantilly, Va.. and Baltimorc- 
Washington International Airport, near 
Baltimore, Md., Is partially exempt from 
regulation under sectl 9 n 203(b) (7a) of 
the Interstate Commerce Act. 

|FR Doc.77-8648 Filed 3-22-77;8:45 am) 


[Ex Parte No. S5 (Sub-No 23) I 

PART 1067 — FITNESS FLAGGING 
PROCEDURES 

Indication of Circumstances 

• Purpose: The purpose of this docu¬ 
ment is to notify the public that the In¬ 
terstate Commerce Commission has 
adopted certain rules designed to indi¬ 
cate the circumstances that would raise 
a flagging issue and setting forth stand¬ 
ards and procedures to be applied in de¬ 
termining when authority sought should 
be held in abeyance pending the outcome 
of a determination of an applicant s fit¬ 
ness. • 

By notice of proposed rulemaking pub¬ 
lished August 9. 1976. the Interstate 
Commerce Commission instituted the 
abovc-cntitled proceeding for Uie pur¬ 
pose of promulgating procedures indi¬ 
cating the circumstances that would 
raise a flagging Lssuc and setting forth 
standards to be applied in determining 
whether a fitness flag is to be raised. The 
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Commission invited interested persons to 
submit written views, comments, sugges¬ 
tions, and pertinent evidence relating to 
the action proposed. 

Upon consideration of the proposed 
rules and representations filed, the Com¬ 
mission adopted the rules set forth be¬ 
low*. These rules define applicable terms, 
indicate the circumstances which would 
signal Initiation of the flagging proce¬ 
dures. define a standard for flagging, 
provide for a show* cause hearing to ap¬ 
plicant when applications are sought to 
be flagged, and provide for other appro¬ 
priate procedures. 

The Commission's report In this pro¬ 
ceeding summarizes the representations 
received, discusses the Issues involved, 
and sets forth certain conclusions and 
findings. The adopted rules have been 
found to be otherw ise lawful and consist¬ 
ent with the national transportation 
policy. 

By the Commission. 

Robert L. Oswald, 

Secretary. 

Accordingly, the following rules (49 
CFR 1067) have been adopted: 

Sec. 

1067.1 Definitions. 

1067.2 Threshold occurrence signaling pos¬ 

sible flagging Issues. 

1067.3 Standard for flagging. 

1067.4 Bureau of Investigation* and En¬ 

forcement participation in appli¬ 
cation proceedings. 

1067.5 Intervention by the Department of 

Transportation. 

1067.6 Flagging keyed to applications only. 

1067.7 Show cause hearing. 

1067.8 Show cause hearing a temporary bar 

to Issuance of authority. 

1067.9 Failure to respond In show cause 

hearing. 

1067.10 Flogging decision. 

1067.11 Other flagging procedure Initiation. 

1067.12 New application filed after flagging 

procedures initiated. 

1067.13 Processing pending applications, 

1067.14 Review of show cause and flagging 

order. 

1067.15 Expedition. 

1067.16 Adverse fitness finding. 

1067.17 Effect of adverse fitness finding on 

subsequent applications. 

AtrrHoamr: 40 U.8.C. 6. 307, 309. 311. 
312(b). 909(c). 909(g), 1010(c); and 5 U.S.C. 
552. 553. 559. 

§ 1067.1 Definition*. 

For the purpose of this Part, the fol¬ 
lowing definitions apply— 

Fitness: An applicant's present or 
future willingness or ability to conform 
to tiie relevant provisions of the Inter¬ 
state Commerce Act and the require¬ 
ments, rules, and regulations of the In¬ 
terstate Commerce Commission and the 
Department of Transportation «DOT). 

Flagging: The result of a Commission 
decision that no certificate, permit, li¬ 
cense. or authority to consummate a 
transaction shall issue to an applicant 
until a determination of that applicant’s 
fitness has been resolved In the selected 
application proceeding. 

Selected application proceeding: The 
application proceeding In which the fit¬ 
ness issue is being fully developed and 
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formally contested by the Commission’s 
Bureau of Investigations and Enforce¬ 
ment (Bureau) or the Department of 
Transportation. The Bureau or DOT may 
participate in the selected application 
proceeding alone or in an application 
proceeding consolidated with an investi¬ 
gation or complaint proceeding (the 
latter two being proceedings to determine 
the lawfulness or unlawfulness of con¬ 
duct under the Interstate Commerce Act 
or the rules and regulations of the Com¬ 
mission or DOT. but In which the statu¬ 
tory question of fitness is not itself in 
issue). 

Show cause hearing: A separate pro¬ 
cedural step. Initiated by order at the 
time the Commission decides to consider 
the flagging of applications. The purpose 
of this procedure is to determine whether 
there exists a nexus (cross-relation) be¬ 
tween the fitness questions raised in the 
selected application proceeding on the 
one hand, and the fitness Issue in any 
other pending application proceedings, 
on the other. This hearing, which will 
be handled on an expedited basis, will 
afford the applicant an opportunity to 
show cause why such a nexus does not 
exist os to any particular pending appli¬ 
cation and. therefore, whv any such 
pending application should not be 
flagged. 

Flagged applications: Those other 
pending applications of a carrier in 
which, after a show cause hearing, a 
nexus to the selected application pro¬ 
ceeding on the issue of fitness has been 
determined to exist, and in which au¬ 
thority ior permission to consummate 
the transaction) shall be withheld until 
the Issue of applicant’s fitness is finally 
determined in the selected application 
proceeding. 

8 1067.2 Threshold occurrence signaling 
possible flagging iuum. 

Either of the following occurrences 
may instigate the flagging procedures set 
forth In tills part: 

(a' Institution of a formal Commis¬ 
sion Investigation Into alleged violations 
of law that reasonably appear to bear on 
applicant's fitness, willingness, and 
ability to conduct regulated carrier oper¬ 
ations and to conform to the provisions 
of the Interstate Commerce Act and the 
requirements, rules, and regulations of 
the Commission or DOT. 

<b) Participation by the Bureau of In¬ 
vestigations and Enforcement or the De¬ 
partment of Transportation to develop a 
record concerning fitness in an applica¬ 
tion proceeding seeking operating au¬ 
thority or approval of a transaction un¬ 
der section 5 of the Interstate Commerce 
Act. 

§ 1067.3 Standard for flagging. 

Allegations by the Bureau or DOT 
challenging the fitness, wiflingess and 
ability of an applicant to conform to the 
provisions of the Interstate Commerce 
Act and the requirements, rules and reg¬ 
ulations of the Commission or DOT. as 
to which there Is probable cause for be¬ 
lieving that ultimately the applicant will 
not be able to meet statutory require¬ 
ments for favorable Commission action 
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on an application for operating authority 
or for authority to undertake a financial 
transaction within the meaning of sec¬ 
tion 5(2) of the Act* Including: 

(a) Past uncorrected or other signifi¬ 
cant violations denoting on indifference 
by the applicant tow*ards lawful stand¬ 
ards of behavior, or a pattern of neglect 
of its duties towards the public that be¬ 
tokens a ref usual voluntarily to meet its 
duties under the Interstate Commerce 
Act or 

(b) Flagrant and persistent disregard 
of pertinent provisions of the Interstate 
Commerce Act or the requirements, rides, 
and regulations of the Commission or 
DOT. (rather than, for Instance, a bona 
fide difference of opinion or interpreta¬ 
tion regarding the applicant's rights). 

§ 1067.4 Bureau of Investigation# and 
Enforcement participation in appli¬ 
cation proceeding#. 

(a) Upon its determination that it has 
information tending to put in question 
the fitness of an applicant, the Bureau 
of Investigations and Enforcement shall 
request that it be directed to participate 
in an application proceeding arising un¬ 
der any of the following sections of the 
Interstate Commerce Act: 5. 206(a)(6), 
207. 209, 211, 212(b) (as made applica¬ 
ble under 49 CFR 1132.3), 309(c). 309 
(g). or 410(c). This request, which shall 
be made to the appropriate Division or 
to the Commission, shall include a sum¬ 
mary of the evidence which the Bureau 
proposes to introduce in the context of 
the entire record. In considering the re¬ 
quest. the appropriate Division or the 
Commission shall base its decision to 
direct the Bureau to participate on fit¬ 
ness upon the standards contained in 
4 1067.3. Upon a decision to order the Bu¬ 
reau to participate in an application pro¬ 
ceeding. an appropriate order will be 
entered in the proceeding notifying the 
parties of the fitness participation. 

(b) Upon the institution of a formal 
Uwestigation proceeding Involving issues 
bearing upon an applicant's fitness or 
qualifications, willingness and ability to 
conduct regulated operations, or to con¬ 
form to the provisions of the Interstate 
Commerce Act and the requirements, 
rules, and regulations of the Commission 
or DOT. the Commission, a Division of 
the Commission, or the Vice Chairman, 
as appropriate, will select a pending ap¬ 
plication (the selected application pro¬ 
ceeding) of that applicant and by order 
direct the Bureau of Investigations and 
Enforcement to participate on the issue 
of fitness, if warranted. 

§ 1067.5 Intervention by the Depart¬ 
ment of Transportation. 

(a) The Department of Transporta¬ 
tion may participate in application pro¬ 
ceedings on the issue of an applicant’s 
fitness (by Memorandum of Agreement 
between the Commission and DOT. 
dated April 3. 1967. provision 21 by noti¬ 
fying the applicant and by filing a peti¬ 
tion for leave to intervene setting forth 
generally the nature of the evidence it 
will present, within 30 days (protest 
period) of publication of a notice of such 
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application in the Federal Register. 
DOT may also petition for leave to inter¬ 
vene in any show-cause hearing by filing 
a petition and verified written represen¬ 
tations during the same 20 day period 
governing applicant in i 1067.7. In such 
a situation, applicant may reply thereto 
within 15 days of such filing. If the De¬ 
partment of Transportation has not 
petitioned to intervene on the issues of 
fitness and flagging under the above pro¬ 
cedures. Its subsequent participation may 
be authorized at the discretion of the 
Commission. 

(b) This rule does not change in the 
Department of Transportation's right to 
file a formal complaint with the Com¬ 
mission or to petition the Commission to 
Institute on Us own motion a formal in¬ 
vestigation proceeding, with respect to 
the activities and practices of a regu¬ 
lated carrier. 

§ 1067.6 Flagging keyed lo application# 
only. 

Show'-cause flagging procedures, if 
any, will be undertaken only in applica¬ 
tion proceedings in which the Bureau of 
Investigations and Enforcement or the 
Department of Traasportation is par¬ 
ticipating on fitness. 

§ 1067.7 Shovr Cnu*e Hearing. 

When the decision Is made to consider 
the flagging of pending applications. In 
addition to any order authorizing the 
Bureau of Investigations and Enforce¬ 
ment or DOT to participate on the issue 
of fitness, a separate show-cause order 
will be issued. It will state, in general, the 
statutes, requirements, rules, and regu¬ 
lations allegedly violated and the gen¬ 
eral substance of the allegations made 
and identify by individual docket num¬ 
bers all of those pending application pro¬ 
ceedings in which flagging is to be con¬ 
sidered. The order, served and docketed 
in the usual manner, will require the Bu¬ 
reau of Investigations and Enforcement 
or the Department of Transportation 
within 15 days from its issuance, to ad¬ 
vise applicant, in writing, of the matters 
of fact and law' to be asserted with suffi¬ 
cient particularity to make clear the vio¬ 
lations alleged and the nexus alleged to 
exist between those violations and the 
application proceeding in which fitness 
flagging is being considered. Allegations 
of nexus may Include, but are not limited 
to. such factors as commodity similarity, 
territorial similarity, the time frame of 
the alleged violations (whether isolated 
instances or a pattern of continuing vio¬ 
lations) . or the seriousness of the alleged 
violations in light of the authority 
sought. The order authorising the Bu¬ 
reau of Investigations and Enforcement 
or DOT to participate on the issue of fit¬ 
ness or the separate show cause order 
shall afford applicant an opportunity to 
submit within 20 days from the expira¬ 
tion of the above-stated notice anv veri¬ 
fied UTitten representations including 
facts and arguments tending to show 
cause why all or any of the applications 
identified in the order should not be 
flagged for fitness, and will afford the 
Bureau of Investigations and Enforce¬ 


ment or the Department of Transporta¬ 
tion 15 days to reply to applicant's rep¬ 
resentations. 

§ 1067.8 Sim* entire hearing a tempo¬ 
rary har lo i*«uanrr of authority. 

The issuance of a show cause order, or 
an order authorizing fitness participa¬ 
tion with the described show cause re¬ 
quirements does not constitute flagging 
but shall temporarily bar issuance of au¬ 
thority In any designated application 
proceeding for a period of no longer than 
75 days after the issuance of such order 
within which period a decision on 
whether or not to flag the designated ap¬ 
plications shall be made. Any extension 
of Ume granted to applicant for any fil¬ 
ing In the show cause hearing shan not 
be counted toward the 75-day period. 

§ 1067.9 Failure to re*pond in 
rnu»r hearing. 

Failure of any applicant subject to a 
fitness flagging show cause order, or such 
provision In any order, to file verified 
written representations by the due date 
for such filing shall cause the designated 
application to be flagged and the parties 
will be so notified. A copv of such notice 
w’ill be placed in the docket of each of the 
applications designated as flagged. 

§ 1067.10 Flagging decition. 

Upon determination that the applicant 
has shown that the fitness flag should 
not be raised or has failed to make such 
showing with respect to any or ail of the 
designated applications the Commission 
or the appropriate Division thereof will 
issue an order setting forth its findings 
with respect to the standard contained in 
I 1067.3 and specify the particular appli¬ 
cations to w'hlch those findings and the 
fitness flag, if any. apply. Commission 
action on the flagging issue is not a de¬ 
cision on the question of applicant's fit¬ 
ness. and shall not be construed as such. 

§ 1067.11 Other flagging procedure ini¬ 
tiation. 

Should a determination be made that 
fitness flagging procedures are not war¬ 
ranted and a situation develops at a later 
stage of any proceeding that suggests 
that flagging appears appropriate, flag¬ 
ging may be presented as an issue upon 
formal petition under these same an¬ 
nounced procedures. 

§ ll>67.12 New application filed after 
flagging procedure* initiated. 

Where the Bureau of Investigations 
and Enforcement or the Department of 
Transportation has been authorized to 
participate in an application on the issue 
of fitness flagging procedures have been 
initiated, a new application by the same 
applicant filed subsequent to the service 
date of the show cause order will by no¬ 
tice be added to the list of designated 
proceedings in the show cause order un¬ 
less with the application there is filed a 
petition, a copy of which is served on the 
Bureau of Investigations and Enforce¬ 
ment or the Department of Transporta¬ 
tion. as appropriate, to have that appli¬ 
cation excluded therefrom. The petition 
must set forth applicant's alleged justi- 
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fication for such exclusion. Ac lion on the 
petition will be taken in the decision de¬ 
termining the application, and will be 
governed by the standard contained in 
f 1067.3. 

§ 1067.13 Proctwingt pending applica¬ 
tion#. 

All pending application proceedings af¬ 
fected by flagging consideration or desig¬ 
nated as flagged will move forward 
toward a Anal disposition of ail other is¬ 
sues. except that of applicant's fitness. 
Any proceeding tlrnt has otherwise 
reached administrative finality but lias 
not resulted in the issuance of operating 
rights or, in the case of finance proceed¬ 
ings. authority to consummate the trans¬ 
action. prior to its designation for 
thow-cause fitness flagging considera¬ 
tion. will by such designation be re¬ 
opened or held open for reconsideration 
on the issue of fitness until it is either 
determined that flagging Ls not war¬ 
ranted. the fltneses issue is resolved, or 
the fitness flag is removed. 


§ 1067.11 itrvir* of Silo* and 

Flagging Order. 

Applicant's filing of verified written 
representations under the show cause or¬ 
der serves as a prompt and adequate op¬ 
portunity for Commission review of that 
order, and applicant's representation may 
include a prayer for reconsideration of 
the Issuance of the show cause order, if 
applicant believes it appropriate. No sep¬ 
arately-filed petition for reconsideration 
of the show cause order will be enter¬ 
tained. The decision on flagging will re¬ 
sult in Issuance of an order by the 
Commission or a Division thereof in all 
proceedings where flagging is contested 
and that order will be subject to petitions 
for reconsideration under the Commis¬ 
sion’s rules of practice and will be dis¬ 
posed of as promptly as possible. 

§ 1067.13 Expedition. 

The selected application will be proc¬ 
essed on an expedited basis to the extent 
consistent with the Commission's other 
responsibilities. 


§ 10197.16 Ad\rrM- film *- lindiitg. 

Where a pending application has been 
flagged, an administratively final deter¬ 
mination that applicant has failed Vo 
show that it is fit in the selected appli¬ 
cation will provide a sufficient basis for 
disposition of all flagged applications. 
Following an administratively final ulti¬ 
mate finding unfavorable to applicant in 
the selected application proceeding, all 
flagged proceedings will be denied by 
appropriate order. 

g 1067.17 Effect of *d\rr*c lit no* find¬ 
ing on »ul>»ocfMcnt application. 

Following an administratively final fit¬ 
ness determination unfavorable to appli¬ 
cant, fitness participation in any of its 
subsequently filed applications and flag¬ 
ging will be considered on the same basis 
as the application of any carrier not 
previously found unfit, in accordance 
with the procedures announced herein. 
However, official notice of all prior find¬ 
ings is appropriate and may be found to 
bear on applicant's fitness. 

JFR Doc.77-8647 Filed 3 22 77;8.45 am) 
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proposed rules 


This Motion of the FEDERAL REGISTER contain* notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give interested persons »n opportunity to participate In the rule making prior to the adoption of the fine! rules. 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
[ 7 CFR Part 1 ] 

RECOROS AND RELATED SERVICES 
Fee Schedule 

Notice Is hereby given that the Depart¬ 
ment o I Agriculture (USDA) proposes 
to amend the fee schedule set forth tn 7 
CFR, Part 1, 8ubpart A. 

Interested persons may submit written 
comments on the proposed amendments 
to Director, Office of Operations. UJ3, 
Department of Agriculture, Washington. 
D.C. 20250, on or before April 20. 1977, 
All comments submitted will be available 
for public Inspection in Room 131-W/ 
Agriculture Administration Building, 
14th and Jefferson Drive, 8W„ Wash¬ 
ington. D.C., from 8:30 n,m. until 5 pjn„ 
Monday-Friday (7 CFR 1.27( b)). 

It is proposed to amend 7 CFR Part 1 
as follows: 

1. By revising paragraph e. in section 
8 to read as follows: 

Apfenddc A—Fee Sctiedule 

Sec 8. Fee* /or records and related services. 

• • • 

• • • • • 

e. Computer services will be charged 
for at the rates established In the Users 
Manual or Handbook published by the 
computer center at which the work will 
be performed, except that where com¬ 
mercial time-sharing computer sources 
are the required search media, the con¬ 
tract rate charged by the commercial 
source to the Government will be 
charged. A listing follows showing where 
those rates are published and the office 
from which copies may be obtained or at 
which the rates may be examined. 

F'arr Couims Computh Cento 
Uaeeb Manual 

Fort Colli mi Computer Center, US Depart¬ 
ment of Agriculture. 3825 East Mulberry 
8treet (P.O. Box 1208). Fort Collins, Colo¬ 
rado 80621. 

New Oeleans COMPimm Cento 
Usess Manual 

New Orleans Computer Center. US. Depart¬ 
ment of Agriculture, 13800 Old Oenttlly 
Road. Building 350, New Orleans, Louisiana 
70129 

Kansas City Confute* Cento 
Users Manual 

Kansas City Computer Center. U8. Depart¬ 
ment of Agriculture, 8930 Ward Parkway 
(P.O. Box 206). Kansas City, Missouri 
64141. 


Washington Comfutee Cento 
Useiis Handbook 

Washington Computer Center. US Depart¬ 
ment of Agriculture, Room 8-100. South 
Bu tiding, 12th Street and Independence 
Ave. 3W , Washington. D C. 20250. 

St. Louis Cosuarro Centre 

Charges for the St. Louis Computer Center 
will be based on actual expenses Incurred 
In performing the search. 

81 Louis Computer Center. US Department 
of Agriculture, Farmer* Home Administra¬ 
tion, Business Services Branch, 1520 Mar¬ 
ket Street, St. Louis, Missouri 63108. 


2. By revising paragraphs b. and c. 
in section 16 to read as follows: 

8ec. 16. Photographic reproduction prices. 


b. General photographic reproductions. 
Minimum charge $1 00 per order. All alxea 
are approximate. An extra charge may be 
necessary for excessive laboratory time 
caused by any special Instructions from the 
purchaser. 


Claa of mock Unit l*riee 


L Block ami white cop)' iwcouvas 

Slid him pooiUvn*: 

4 by 5. 

5 by 7„ 

« by 111 .... 


. Koch. 




U by 14. 

2. Block and white mlargeniPtiU; 

Up to 3 by 10..do. 

11 by 14...do. 

Over 11 by 14..* Per 

EDM 

loot. 

a Reductions (from any »1 m noga- 

tlvt)...... 

4. Slides: 

(UUck snd a Idle 1 (koto copy 
unffsllve): 

2 by 2 cardboard mounted- 

aubynK.. 


Each. 

do.. 


orilriiud color (from flat copy).. ..do.... 
l)u HLest* color * Q by 2 card¬ 
board mounted) ...do— 

A Color inuuiurencies (4 by 4).do.... 

0. Color nrluis. * . .......___ 

7. Curmit USDA slide atU In 
stock:* 

I to60franu»....... 

SI to fl> frmttMM... 

CJ to 75 frames.......-— 

»8 to 9ft Tames.. 

94 to Idd fraUMO.....•.......»• ► 

Kti to iat )framer... 

The lul low mg ran bo pun bawl 
tor the corrwfmn.ilii* slide sots 

nbovr Caseettra. 

A Milk srdimriitalkNi staiidnnls (A 
by 7 black and white photo¬ 
graph). .... Coch... 

9. Seeds and wwdlinit* (any all*).do.... 


44» 
4.50 
.V 40 
640 

180 
4. SO 
420 


420 


3.00 

420 

2.35 

0.00 

(*> 


14 W 
16 SO 
16 SO 
ft SO 
2X00 
84 90 


_.__100 


1.18 
X 40 


• By rjuaialfoa. 

> Sink* made from black and white material, or from 
tranapamvrta) lancer or araalkr than 15mm, will t» 
chinted at the same rate* shown lor black and whit* 
and anjriival rotor aUdea. 

• Duplicate color slldae a/• slides copied from aVmio 
Color sudee only. 

• Price* include printed narrative ftilda. 


c. Aerial photographic reproductions. So 
minimum charge on aerial photographic re¬ 
productions. All prints arc furnished un¬ 
mounted and untrimmed. 

1. Confact prints . The price* for contact 
prints are set forth below. The slat refers to 
the approximate Mae of the contact print. 

Each 

81 re 9 by 9 on commercial grade paper 8 2.00 

2. Enlargements (projection prints). The 
prices for enlargements of various sixes are 
set forth below. The else in oach case refer* 
to the approximate alxe of paper required 
to produce the enlargement ordered. 


Price 

81*e (In Inches): * each 

9 by 9 (from 70 mm)--#3.00 

12 by 12. 4. 00 

17 by 17.-.. 6.00 

24 by 24_ 6. 60 

38 by 38.. 15 00 

For larger slxe reproductions, add 82.00 for 
each additional 12 Inches or fraction thereof, 
linear measurement. 

e e • • e 

4. Film positives. Contact printed from 
aerial negatives, size 9 by 9 Inches. 

Price 

each 

Any quantity...83.00 

• • • • • 

7. Color Photography. Furnished only by 
the Regional Forest Service Aerial Photo¬ 
graphy Laboratories at Ogden. Utah and San 
Francisco, California, and the Agricultural 
Stabilization and Conservation 8ervlce Aerial 
Photography Field Office In Salt Lake City. 
Utah. 

Positive contact print mode from 

negative ... --87.00 


Transparency 9 by 9 In__... 12.00 

Enlargements 12 by 12 In-- 15.00 

F^ilargementa 17 by 17 In— -20.00 


Enlargements 24 by 24 In-26. 00 

Enlargements 38 by 38 In.. 40. 00 


3. By adding a new section 17 to read 
as follows: 


Sec. 17. Sound recordings . 

Reel to reel or cassette (In minutes): 


15 - 
22*4 

30 . 

3714 

45 . 
62H 
60 . 


86.20 
7. 25 
8.30 
9. 20 

10.50 
11.30 

12.50 
13.20 


(5 U.S.C. 301; 6 US.C. 522; 31 U.KC. 483a; 
and 7 CFR 279(a) (3) (IU).) 


Done at Washington, D.C., this 17th 
day of March 1977. 


E. Alvarez, 

Director . 

[FR Doc.77 8492 Filed 3-22-77:8:46 am) 
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Soil Conservation Service 
[ 7 CFR Part 654 ] 

OPERATION AND MAINTENANCE 
Support Activities 

Notice is hereby given that the Soil 
Conservation Service (SCS) is consider¬ 
ing the establishment under Title 7, 
Chapter 6. Subchopter F—“Support Ac¬ 
tivities of Part 654. “Operation and 
Maintenance" in the Code of Federal 
Regulations. ^ 4 . 

TTiese regulations arc being proposed 
to establish SCS policy for operation and 
maintenance requirements for measures 
installed with SCS assistance. 

Interested persons are Invited to sub¬ 
mit written comments, suggestions, data, 
or arguments as they desire. Comments 
should be submitted to: 

Administrator. Soil Conservation Service. 
US Department of Agriculture, P.O Box 
2800. Washington. D.C 20013. 

Written comments received on or be¬ 
fore April 22. 1977 will be considered be¬ 
fore any action Is taken on this pro¬ 
posed rule. The proposal contained In 
this notice may be changed due to com¬ 
ments received. Comments received be¬ 
fore the closing date will be made avail¬ 
able for examination by interested per¬ 
sons. 

The proposed regulations are pub¬ 
lished herewith. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10-900. Oreat Plains Conservation; 
10.901. Resource Conservation and Develop¬ 
ment; 10.902, Soil and Water Conservation; 
10.904, Watershed Protection and Plcod Pre¬ 
vention. | 

Dated: March 17. 1977. 

Norman A. Berg. 
Associate Administrator , 

Soil Conservation Service. 

PART 654 —OPERATION AND 
MAINTENANCE 
Subpart A—General 

Sec 

054.1 Purpose and scope 
654.2 Definitions 

Subpart B—Federal Financially Assisted Projects 

654.10 Operation and maintenance agree¬ 
ment. 

654 11 Sponsor responsibility 

654.12 Financing operation and mainte¬ 

nance. 

654.13 Designating sponsor* for operation 

and maintenance. 

654.14 Duration of sponsor*’ responsibility. 

654.15 Operation and maintenance. 

G54.16 Property management. 

664 !7 Inspection. 

654.18 Soil Conservation Service responsi¬ 

bility. 

654.19 Plan of operation and maintenance. 
654 20 Violations of operaUon and main¬ 
tenance agreement. 

Subpun C—Conservation Operations 

65*1,30 Responsibility for operation and 
maintenance. 

66441 Performing operation and mainte¬ 
nance. 


Subpjri D—Emergency Watershed Protection 

654.40 Responsibility for operaUon and 

maintenance. 

654.41 Performance of operation and main¬ 

tenance. 

Subpart E—Great Plains Conservation Program 

654 50 Responsibility for operation and 
maintenance. 

Authority: Pub. L. 83 566. 68 Slat 666, as 
amended <16 U-S.C. 1001-1008). Sec. 1. Pub. 
L. 86-468, 74 BUt. 131. as amended (16 U5.C. 
10O6a); Sec. 2, Pub. L. 78-534. 58 Slat. 88 9 
(33 U8.C. 70U-1): 8ec 13. Pub L. 78 534. 58 
Slat 005; Sec. 5. Pub. I. 93-251, 88 Stat. 15. 
Pub. U 87-703. 76 Slat. 607 <7 U8.C. 1010- 
1011); Pub. L. 74 -46, 40 Stat. 163 <16 U S.C. 
500 a f, q); Pub. L. 84-1021. 70 Stat. 1115, as 
time tided <16 U.6.C. 590 p<b); 8cc. 218, Pub. 
L. 81-616. 64 8tat. 184 <33 U-9C. 701b^l): 7 
CFR 2.62 

Subpart A—General 
§ f»5f.l l*ur|M»*e ami scope. 

<a> This part sets forth the operation 
and maintenance <OAM> requirements 
pertaining to measures Installed with 
Soil Conservation Service (SCS) assist¬ 
ance. This includes measures installed 
under the following programs: 

<1> Watershed Protection and Flood 
Prevention <WP4rFP>. See Part 622 of 
tills chapter. 

<2i Flood Prevention iFP>. See Part 
623 of this chapter. 

'31 Specifically authorized projects. 

<4> Resource Conservation and Devel¬ 
opment (RC&D), 

(5) Conservation Operations <CO». 

(6) Great Plains Conservation Pro¬ 
gram (GP> See Part 631 of this chapter. 

<7> Emergency Watershed Protection 
• EWP>. See Part 624 of this chapter. 

<b) These regulations remain in force 
for Federal financially assisted projects. 
Subpart B. unless subsequently amend¬ 
ed, until expiration of the operation and 
maintenance agreement. However, this 
does not relieve the sponsors) of their 
liability which continues throughout the 
life of the measure and/or as may be re¬ 
quired by Federal, 8tate and local laws. 
Operation and maintenance agreements 
in effect prior to the effective date of 
these regulations are not affected by 
these regulations. 

§ 6SI.2 Definition*. 

Administrator. The Administrator of 
the Soil Conservation Service. 

Evaluated life. The time period for 
which project or measure benefits and 
costs have been evaluated. The evaluat¬ 
ed life starts after the last project meas¬ 
ure of the evaluation unit hAs been com¬ 
pleted. 

Land treatment measures. Structural, 
vegetative and management type meas¬ 
ures normally planned, installed, and 
maintained by individuals, public agen¬ 
cies. or groups of land users to efficiently 
use and protect the land and water re¬ 
sources. These measures serve to reduce 
runoff and erosion that wouki otherwise 
restrict land use. adversely affect the 
quality of air. land and water resources, 
and reduce the realization of maximum 


benefits from other existing and pro¬ 
posed measures. 

Land user . Those who use land indi¬ 
vidually or collectively as owner. lessee, 
occupier, or by other arrangements 
which give them conservation planning 
or implementation concern and respon¬ 
sibility for the land involved. 

Maintenance . The work and actions 
required to keep works of improvement 
in a condition to function for their in¬ 
tended purpose and the agreed-to re* 
placement of portions of project meas¬ 
ures as specified in the O&M agreement. 

Nonstruclural measures . Items such 
as flood warning systems, flood plain 
management regulations, acquisition, 
flood proofing, relocating existing devel¬ 
opments in flood-prone areas, and other 
land use controls or restrictions for 
achieving project objectives. 

Operation. The administration, man¬ 
agement, And performance of services 
needed to insure the continued proper 
functioning of completed works of Im¬ 
provement. 

Operation and maintenance agree¬ 
ment. A written agreement entered into 
betw een SCS and the sponsor (s) or other 
recipients > in w'hich responsibilities and 
actions are established for the operation, 
maintenance, replacement, and inspec¬ 
tion of project measures. 

Plan of operation and maintenance. 
A detailed program of action tailored to 
provide for performing the needed Items 
of operation and maintenance on a spe¬ 
cific project measure. 

Project agreemrnt. A written agree¬ 
ment entered Into between SCS and the 
sponsor!s) in which detailed working 
arrangements and cost sharing are es¬ 
tablished for the Installation of works 
of Improvement or developments, or for 
other related purposes. 

Project measures. An undertaking for 
watershed protection; flood prevention: 
the conservation, development, utiliza¬ 
tion. and disposal of water; the conser¬ 
vation and proper utilization of land; or 
a combination thereof. The undertaking 
may consist of land treatment, vegeta¬ 
tive. structural, or nonstructural meas¬ 
ures or a combination thereof. 

Public recreation and/or fish and wild¬ 
life facility. A project measure or part 
thereof which creates or improves the 
potential tor public recreational use and 
enjoyment, or materially contributes to 
the preservation, production, or harvest 
of fish and wildlife. 

Sponsor. An agency or organization 
with authority to provide local respon¬ 
sibility tor a Federal financially-assisted 
local project under a program adminis¬ 
tered by SCS, 

State conservationist. The SCS line 
officer responsible tor SCS activities 
within a particular state or the Common¬ 
wealth of Puerto Rico and the U S. Vir¬ 
gin Islands. 

Structural measure. Structural meas¬ 
ures arc those measures that are exca¬ 
vated or constructed with concrete, 
earth, masonry, metal, rock or other ma¬ 
terials. and associated vegetation. 
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Works of improvement . See definition 
of project measures. 

Subpart B—Federal Financially-Assisted 
Projects 

§ 654.10 Operation and maintenance 
agreement. 

A duly authorized official of the spon¬ 
sor (s) must execute an O&M agreement 
prior to SCS furnishing financial assist¬ 
ance. 

§651.11 Spon»or(s)* rc*por»*ibilitj. 

(a) 8ponsor(s> are responsible for fi¬ 
nancing and performing, without cost to 
the Federal Government, needed opera¬ 
tion and maintenance (O&M) of project 
measures Installed with Federal financial 
assistance. 

<b) The Federal agency administering 
federal land Involving works of Improve¬ 
ment Is responsible either for performing 
or requiring the performance of O&M on 
land administered by that agency. If 
nonstructural or structural measures 
benefit both federal and nonfedemJ land 
or interests, the OtM may be performed 
by the federal agency, the sponsors), 
or both as mutually agreed by the Fed¬ 
eral agency, sponsor(s). and SCS. If 
O&M of structural measures is performed 
by mutual agreement, the cost of O&M 
may be shared by the federal agency and 
sponsor's). Provided. That the spon¬ 
sor (s*) shore shall not exceed the ratio 
of estimated benefits that will accrue to 
nonfederal lands or interests versus the 
total estimated benefits of the measure. 

<c) The sponsor(s) shall obtain prior 
SCS approval before modifying a project 
measure or for using lands associated 
therewith for a purpose Inconsistent with 
the project objectives. 

§ 651.12 Financing operation* and 
maintenance. 

The watershed or RC&D measure plan 
shall identify sources of funds needed to 
operate and maintain project measures 
for the duration of the O&M agreement. 

§ 651.13 Designating *pof»M»r(») for op¬ 
eration and maintenance. 

The sponsor's) shall designate in the 
watershed or RC&D measure plan which 
local organization's) will be responsible 
for the O&M of each project measure. 

§651.14 Duration of npott«*r(») f re¬ 
sponsibility. 

ca) Sponsor(s) * responsibility for O&M 
of completed work begins when a part or 
all of the contract Installing such work Is 
completed and accepted from the con¬ 
tractor. If the work is performed by force 
account, division of work, or performance 
of work methods, the sponsor's) * O&M 
responsibilities begin on the date the 
work or portion thereof is completed as 
determined by SCS. except for completed 
work located on Federal lands which are 
subject to special-use permits. The OLM 
agreement shall specify that O&M will 
continue through: (1) The evaluated life 
of the project, or (2) the evaluated life 
of measures that ore economically 
evaluated as a unit, or (3) the useful life 
of RC&D cost-shared measures that are 
for land conservation or land utiliza¬ 


tion. The sponsor's)' duties and liabili¬ 
ties for the measures under other federal 
and state laws are not effected by the ex¬ 
piration of the O&M agreement. 

(b) For project measures being in¬ 
stalled In segments, the sponsors shall be 
responsible for O&M of completed and 
accepted segments. However, the SCS 
may share In the cost of repairing dam¬ 
ages to a completed segment when the 
damage is attributed to the continua¬ 
tion of work on uncompleted segments of 
the measure or when due to the fact that 
the measure was only partially completed. 

§ 651.15 Operation and maintenance. 

Sponsors are to manage, operate and 
maintain completed project measures In: 

(a) Compliance with applicable Fed¬ 
eral. 8tat«, and local laws, regulations, 
and ordinances. 

(b) Compliance with any applicable 
conditions set forth In the Instruments 
by which the landrlghts were acquired 
for installing, operating, and maintaining 
the project measures. 

(c) A manner that win not signifi¬ 
cantly degrade the environment and will 
permit project measures to sene the pur¬ 
pose for which they were installed as set 
forth in the watershed or RC&D measure 
plan. 

<d) Compliance with the time frames 
and O&M work items established in the 
plan for OLM and Inspection reports. 

(e) Accordance with agreements with 
SCS on admission charges and user fees 
for public recreation or fish and wildlife 
facilities. Admission or user fees shall be 
charged only as necessary to produce 
revenues required to amortize the spon¬ 
sors (s)' shore of installation costs and 
to provide adequate O&M for that por¬ 
tion of the project measures pertaining 
to public recreation or public fish and 
wildlife. Sponsor admission or user fee 
charges require prior SCS approval 
throughout the life of the O&M 
agreement. 

(I) Accordance with tlvc schedule for 
withdrawal of water in water impound¬ 
ing structures as specified in the water¬ 
shed or RC&D measure plan or other 
legal documents. 

'g) A manner consistent with the 
project objectives. 

§ 651.16 Properly manage*mi nt. 

Sponsors are to: 

(a) Use real property acquired in 
whole or in part with Federal funds as 
long as needed for the purpose for which 
it was acquired and In accordance with 
the O&M agreement. If real property ac¬ 
quired in whole or in part with Federal 
funds U» no longer needed for the pur¬ 
pose for which it was acquired, the 
sponsors shall obtain SCS approval for 
future use or disposition. 

(b) Use nonexpendable personal prop¬ 
erty acquired in whole or In part with 
Federal funefc as long as needed for the 
purpose for which it was acquired In ac¬ 
cordance with the rules governing Fed¬ 
eral grant property (34 CFR Part 256). 

(c) Establish, adopt, and comply with 
a property management system which 
meets the standards governing federal 
grant property. 


§654.17 Inspection. 

(a) Sponsor (a) are to make periodic 
and special Inspections of installed proj¬ 
ect measures as provided In the plan of 
O&iM. For structural measures, inspec¬ 
tions are to be made at least annually 
and after each major storm or occur¬ 
rence of any unusual condition that 
might adversely affect the project mcas- 
aures. At the discretion of the state con¬ 
servationist, SCS may assist sponsor's) 
with their Inspections. SCS or land ad¬ 
ministering agencies may make inde¬ 
pendent inspections at any time during 
the period covered by the O&M 
agreement. 

(b) Sponsor's) are to maintain a 
written record of each Inspection and 
furnish SCS and land administering 
agencies a copy of that record. The SCS 
and land administering agencies will 
provide the sponsor (a) a copy of a simi¬ 
lar record of independent inspections. 

(c) The sponsor's) shall perform the 
O&M work listed as needed In the in¬ 
spection reports within the time frame 
established for each item of work. Fail¬ 
ure to perform O&M work will be con¬ 
sidered a violation of the O&M agree¬ 
ment and will be handled In accordance 
with $ 654.20. 

<d> Sponsor's) are to maintain a 
written record of work performed which 
is listed In the inspection report and a 
record of other significant O&M activity. 
The record will identify the measure. 
Item of work, cost of performance and 
date completed. 

<e) Sponsor's) • records relative to the 
project shall be made available to SCS 
for examination. 

§ 654.18 Soil Conservation Service rr- 
»pon*tbi!ily. 

The Soil Conservation Service will 
assist the sponsor's) In developing a 
watershed or RC&D measure plan which 
Includes a description of O&M work and 
estimated cost, assist in the preparation 
of O&M agreements and plans of O&M. 
enter In O&M agreements with Jhe spon¬ 
sor's) . and notify the sponsor's) of ob¬ 
served failures to comply with the O&M 
agreement. 

§654.19 Plan of operation artel main- 
tennnre. 

'a) The plan for O&M shall be Incor¬ 
porated into and made a part of the O&M 
agreement. A separate plan of O&M shall 
be prepared for each measure that is ex¬ 
pected to have a unique O&M need. Two 
or more measures with similar O&M 
needs may be included in a single plan 
for O&M. 

(b) The plan of O&M shall Include the 
known and anticipated items of O&M. an 
explanation of how the O&M activities 
will be carried out. a time frame for 
making O&M inspections, and the 
records and reports deemed appropriate 
by the sponsors) and SCS. 

§ 654.20 Violation* of opera I ion and 
maintenance agreement. 

'a) The state conservationist shall in¬ 
vestigate alleged sponsor violations of the 
O&M agreement. If the state conserva¬ 
tionist determines that a violation has 
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occurred that may prevent the project 
work from functioning os intended, 
create a health or safety hazard, or pre¬ 
vent the accrual of project benefits, he 
shall provide sponsor <s) written notifi¬ 
cation. 

Subpart C—Conservation Operations 

§ 651.30 Rrft|M>ii»ibilitr for operation 
anti nutintenanrr« 

The land user is responsible for O&M 
of soil and water conservation measures 
installed with SCS assistance provided 
through soil, water, and other conserva¬ 
tion districts. 

§ 651.31 Performing operation and 
maintenance. 

The method of performing O&M is to 
be at the option of the land user. The 
SCS, working through districts, will fur¬ 
nish information and technical assist¬ 
ance as needed and requested to the ex¬ 
tent SCS resources permit. 

Subpart D—Emergency Watershed 
Protection 

§ 651.10 Rc»pon%iliiIitjr for operation 
and maintenance. 

(a> Nonfedcral lands . The need for an 
O&M agreement will be determined by 
the state conservationist. Where an O&M 
agreement is necessary, the sponsors will 
provide the O&M and adopt standards 
for Federal grant property <34 CFR Part 
256>. Where no O&M agreement Is nec¬ 
essary, other arrangements will be made 
for complying with Federal property 
management. 

(b) Federal lands. The Federal agency 
administering the Federal land is re¬ 
sponsible for operating and maintaining 
emergency measures installed on Federal 
land. 

§ 651.41 Performance of operation and 
nut i nt r nance. 

(a) Arrangements . If a measure to be 
Installed with emergency watershed pro¬ 
tection assistance needs to be operated 
and maintained in order to serve its in¬ 
tended purpose or to insure that the 
measure will not become hazardous, 
arrangements for O&M are a prerequisite 
to the approval of the Federal assistance. 

<b> Time of operation and mainte¬ 
nance. The sponsor (s)* obligations for 
O&M begin when the measure is installed 
and extend for the duration of the time 
required for the emergency measure to 
serve the purpose for which it Is 
installed. 

<c) Performance . Operation and 
maintenance Is to be performed in a 
manner that will protect the environ¬ 
ment and otherwise comply with SCS. 
state, and local requirements. The 
method of obtaining O&M is at the op¬ 
tion of the sponsors. 

Subpart E—Great Plains Conservation 
Program 

§651.50 Ifiopatitibllilr for operation 
and maintenance. 

Responsibility for practices under the 
Great Plains Conservation Program are 
contained in $ 631.10 of this chapter. 

\rn Doc .77-8624 Piled 3-22-77:8:46 am] 


CONSUMER PRODUCT SAFETY 
COMMISSION 
[ 16 CFR Part 1050 ] 

FINANCIAL COMPENSATION OF PARTICI¬ 
PANTS IN INFORMAL RULEMAKING 
PROCEEDINGS 

Proposed Policies and Procedures 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Proposed regulation. 

SUMMARY: The Commission is propos¬ 
ing a regulation that concerns the finan¬ 
cial compensation of participants in the 
Commission's informal rulemaking pro¬ 
ceedings and other proceedings related to 
Informal rulemaking. The regulation, 
when issued in final form, will establish 
the criteria for compensation and the 
procedures that applicants for compen¬ 
sation must follow. The Commission be¬ 
lieves thftt such a regulation will increase 
participation in its rulemaking proceed¬ 
ings by consumers and other participants 
who represent viewpoints and interests 
that will contribute in a' positive way to 
the Commission's rulemaking decisions. 
The regulation is anticipated to become 
effective 30 days after it is published in 
final form, but the Commission will con¬ 
sider requests for financial compensa¬ 
tion on an ad hoc basis during the in¬ 
terim and may make the regulation ef¬ 
fective as an interim regulation. 

COMMENTS MUST BE RECEIVED ON 
OR BEFORE: May 23.1077. 

FOF FURTHER INFORMATION CON¬ 
TACT: 

Alan Shakin, Office of the General 
Counsel. Consumer Product 8afety 
Commission, Washington. D.C. 20207 
(202-634-7770). 

NOTE: All of the documents ad mate¬ 
rials referenced in the preamble are 
available from either the Office of the 
Secretary. 1111 18th Street NW.. Wash¬ 
ington. D.C. 20207 (202-634-7700), or 
from Alan Shakin. 

SUPPLEMENTARY INFORMATION: 

BACKC ROUND 

On at least three occasions the Com¬ 
mission has authorized financial assist¬ 
ance for specified participants in Com¬ 
mission proceedings: (1) The Commis¬ 
sion issued an October 1. 1974 order in 
a rulemaking proceeding concerning 
firework devices that authorized a rep¬ 
resentative of certain parties "to appear 
at Commission expense" at hearings In 
Kansas City and Hawaii (39 FR 36041. 
October 7. 1974); <2> On June 2. 1975 
the Commission Issued an order In an 
enforcement proceeding Involving an al¬ 
leged violation of a carpet and rug 
flammability standard. In that order the 
Commission authorized the funding of 
counsel for two individual respondents 
in the proceeding il the presiding admin¬ 
istrative law Judge found them to be 
•'financially unable to retain counsel" 
("Order Authorizing Assignment of 
Counsel . . . M in the Matter of Esquire 
Carpet Mitts, tncAlvin L. Couch , and 


Power W. BeUica, FTC Docket No. 8913). 
(3) The Commission, in October 1976, 
authorized the payment of travel costs 
for two consumer representatives to at¬ 
tend a Commission staff meeting on pro¬ 
posed toy regulations (October 7 and 
15. 1976 Commission decisions on Sacks 
and Sweeney requests, respectively). 

In a February 19. 1976 decision, the 
Comptroller General of the United States 
advised the Nuclear Regulatory Com¬ 
mission (NRC) that the NRC has au¬ 
thority to provide financial assistance to 
those who cannot afford to participate 
In its proceedings but whose participa¬ 
tion Is necessary to full and fair pro¬ 
ceedings (Decision B-92288). In a 
May 10.1976 letter to Congressman John 
E. Moss, the Comptroller General clari¬ 
fied that the Consumer Product Safety 
Commission, along with other agencies, 
has the same authority as the NRC to 
provide financial assistance to partici¬ 
pants in its proceedings. These Comp¬ 
troller General decisions affirmed the 
existence of authority already asserted 
by the Commission in instances d) and 
(2), above. 

In April 1976 Consumers Union and 
four other organizations submitted to the 
Commission a petition requesting "(is¬ 
suance of] a regulation to provide for 
compensation of certain participants In 
CPSC hearings, in view of CPSC's statu¬ 
tory obligation to conduct fair and bal¬ 
anced hearings" (Petition AP 76-1). 
After meeting with representatives of 
the petitioners and reviewing staff brief¬ 
ing mate rials, the Commission granted 
the petition on November 18, 1976. 

Although the Commission decided to 
issue regulations for financial assistance 
to participants in all of its rulemaking 
and adjudicatory proceedings, it decided 
to begin with a regulation applicable 
to the oral and written stages of informal 
rulemaking proceedings. The Commis¬ 
sion believes that such a regulation, pro¬ 
posed below, covers the area of greatest 
need for public participation and has the 
greatest potential impact on the public's 
health and safety. (A fuller discussion of 
the scope of this regulation appears In 
the section of this preamble entitled 
"Scope.") 

The Commission plans to issue as soon 
as possible additional regulatory provi¬ 
sions on financial compensation to im¬ 
plement its decision granting the peti¬ 
tion. Formal rulemaking proceedings and 
adjudicatory proceedings will thus be 
covered by additional regulations or per¬ 
haps by amendments to existing Com¬ 
mission regulations on such proceedings. 

It may be some time before final or In¬ 
terim regulations on financial compensa¬ 
tion will exist for all proceedings that the 
Commission conducts. Until that is the 
case, therefore, the Commission will con¬ 
sider on an ad hoc basis, as it currently 
does, all requests for funding for partici¬ 
pation in any proceeding not covered by 
a final or interim regulation. 

Under section 7(d) (2) of the Consumer 
Product Safety Act (15 U.S.C. 2056(d) 
(2>), the Commission Is authorized to 
contribute to the costs incurred by the 
"offeror"' that It has selected to develop 
a proposed consumer product safety 
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standard. The Commission's regulations 
applicable to this “offeror process" in¬ 
clude provisions relating to such costs 
that involve consumer participatio n in 
the standard development <16 CFR 
1105.9). The Commission plans to Issue 
more specific guidelines in the context of 
individual offeror proceedings. Financial 
compensation of participants in the 
offeror process is therefore not covered 
by the regulation proposed below. 

While drafting the proposed regula¬ 
tion, the Commission and it* staff ob¬ 
tained the views of interested persons, 
many of whom have expertise on the is¬ 
sues related to financial compensation 
of participants in agency proceedings. 
The staff met with representatives the 
petitioners, .of other consumer groups, 
and of other regulatory agencies at open 
meetings on December 3 and 8,1976. The 
Commission discussed a draft regulation 
and related issue* with it* Product Safe¬ 
ty Advisory Council, composed of con¬ 
sumer. industry, and government repre¬ 
sentatives. at a January 25. 1977 open 
session. (Logs of the December meetings 
and a transcript of the January session 
are available.) 

Proposed Regulation 

The regulation on financial compensa¬ 
tion proposed below reflect* numerous 
Commission decision* on policy and other 
questions. These arc discussed accord¬ 
ing to the section of the regulation in 
which they arise: 

purpose 

The primary purpose of the regulation 
<section 1050.1) is to Increase participa¬ 
tion in the Commission's informal rule- 
making proceedings by those who 
represent viewpoints and interest* that 
will contribute substantially to fair and 
full decisions In such proceedings. The 
Commission anticipates that the regula¬ 
tion will accomplish that purpose by es¬ 
tablishing procedures and guidelines for 
the funding of such participants. 

The Commission ha* supported legis¬ 
lation along these line* and believes that 
the complexity of the technical issues 
involving rulemaking demands that it 
receive and consider evidence and opin¬ 
ion from the many segments of the 
affected public* to ensure that the Com¬ 
mission's actions reflect the public in¬ 
terest. Multiple and divergent Issues 
often emerge in a single rulemaking pro¬ 
ceeding. and it would be difficult for the 
Commission and It* staff to consider all 
sides of these issues without outside 
assistance. 

For consumer participation to be 
meaningful, it must be technically com¬ 
petent and presented in such a way that 
the Commission can rely on it to balance 
information and views from the regu¬ 
lated industry. Although the Commis¬ 
sion has consistently encouraged par¬ 
ticipation by consumers in all of it* ac¬ 
tivities, the high cost of meaningful par¬ 
ticipation in regulatory proceedings 
often precludes such participation. 

Industries have a direct interest In a 
proposed safety standard with which 
they must comply. For this and other 


reasons, many industries have found it 
a good business practice to make sub¬ 
stantial expenditures for research and 
other preparation* that support com¬ 
ments on proposed Commission rulemak¬ 
ing actions. 

By contrast, comment* from nonregu- 
lated interest* have been relatively in¬ 
frequent. One reason may be that the 
immediate effect of Commission regula¬ 
tion on the consumers is less discernible 
than on the regulated industries. An¬ 
other reason clearly is that consumers 
often have Insufficient funds to represent 
a position fully and effectively before the 
Commission. 

The Commission hopes that Issuance of 
the regulation proposed below will en¬ 
courage participation in it* rulemaking 
proceedings by those who represent In¬ 
terest* and viewpoints which are cur¬ 
rently underrepresented. 

scope 

The proposed regulation applies to all 
written and/or oral rulemaking proceed¬ 
ings that are specifically authorized in 
the acts the Commission administers and 
that follow informal notice and comment 
procedures ($1050.2). Any other rule- 
making proceedings that the Commission 
may undertake in accordance with 5 
U.8.C. 553 of the Administrative Pro¬ 
cedure Act or similar procedures would 
also be covered by the regulation even if 
there is no statutory provision in any of 
the Commission's act* that specifically 
authorizes such proceedings. The pro¬ 
posed regulation thus covers all Commis¬ 
sion informal notice and comment 
rulmaking proceedings. 

In addition, since the regulation ap¬ 
plies to "proceedings related to informal 
rulemaking." many of the hearings and 
meetings held by the Commission and 
it* staff would be Included within the 
scope. For example, section 10(c) of the 
Consumer Product Safety Act <CPSA> 
authorizes the Commission to conduct 
proceedings to determine whether a peti¬ 
tion for rulemaking should be granted. 
Although such a proceeding occurs at 
an earlier stage of rulemaking than the 
stage of notice and comment on a pro¬ 
posed rule, the Commission considers it 
a proceeding that is related to informal 
rulemaking and thus included within 
the scope of this regulation. A staff meet¬ 
ing concerning some aspect of a pending 
Commission safety regulation is an ex¬ 
ample of a "proceeding related to in¬ 
formal rulemaking" that could be within 
the scope of this financial compensation 
regulation. 

The only Commission rulemaking pro¬ 
ceeding outside of the scope of the regu¬ 
lation is the second stage of the proceed¬ 
ing described in section 701(e) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.8.C. 371(e)). Sections 2(q><2). 
3(a), and 3(e) of the Federal Hazardous 
Substances Act (15 U.S.C. 1261<q><2), 
1262(a), and 1262(e)) and section 5(a> 
of the Poison Prevention Packaging Act 
(15 U.S.C. 1474 <a)). which are adminis¬ 
tered by the Commission, reference this 
type of proceeding. 


A "701(e) proceeding" is a two-stage 
proceeding currently governed by the 
Food and Drug Administration regula¬ 
tions at 21 CFR 2.48 et scq. The first 
stage involves oral or written public 
comment on a proposed Issuance, 
amendment, or repeal of a regulation 
(notice and comment rulemaking) and 
results in an order by the Commission 
acting on the proposal. Then, "falny 
person who will be adversely affected by 
such order if placed in effect may flic 
objections thereto with the [Commis¬ 
sion). specifying with particularity the 
provisions of the order deemed objec¬ 
tionable, stating the grounds therefor, 
and requesting a public hearing upon 
such objections" <21 UB.C. 371(e)(2)). 
If such a hearing, the second stage, does 
take place, it involves parties of record 
and is characterized by witnesses, 
pleadings, discovery, and a presiding of¬ 
ficer (usually an administrative law 
judge). 

The Commission believe* that the sec¬ 
ond stage of 701(e) proceedings cannot 
be appropriately or conveniently ad¬ 
dressed in a regulation that focuses on 
criteria, deadlines, and decision-making 
for informal notice and comment rule¬ 
making proceedings. The second stage 
of a 701(e) proceeding is therefore ex¬ 
cluded from the scope of the regulation 
proposed below. 

For the same reason, the proposed 
regulation does not apply to adjudica¬ 
tory proceedings which are formal pro¬ 
ceedings governed by the Commission's 
Rules of Practice. As already mentioned, 
however, the Commission may fund, on 
an ad hoc basis, participation in any of 
it* proceedings which are not covered by 
financial compensation regulations. 

DEFINITIONS 

The definition of "participant" in¬ 
clude* both individual* and groups 
(1 1050.3(c)). A group, to qualify for 
funding under this regulation, need 
not be structured or organized in 
any legal or formal manner. Groups 
formed solely to participate in Com¬ 
mission proceedings are Included in 
the definition of "participant." Groups 
comprised of as few as two people are in¬ 
cluded. as well. 

"Authorized representatives" of par¬ 
ticipant* may receive notifications of 
Commission decisions on behalf of par¬ 
ticipant* (see $ 1050.6(a)(3) (v>). How¬ 
ever, it is important to note that only 
"participant*" meeting the criteria in¬ 
cluded In 1 1050.4(b) will be authorized 
to receive compensation or will actually 
be compensated under this regulation. 
Therefore, if a group is authorized for 
funding, the group will bear all respon¬ 
sibilities relating to such funding. 

CRITERIA FOR FINANCIAL COMPENSATION 

Since the Commission anticipate* that 
it will not have sufficient financial re¬ 
sources to fund all participant* that 
apply, criteria for selecting among par¬ 
ticipant* are necessary. Section 1050.4 
of the regulation establishes those cri¬ 
teria the Commission will use to evalu¬ 
ate the participants applying and to 
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evaluate the proceedings In which they 
seek Commission funding. 

The three factors set forth in 
1 1050.4(a) are for evaluation of the 
proceeding. One factor is the importance 
of the proceeding $ 1050.4(a) (1-)). The 
Commission would want to authorize 
funding for participation in those pro* 
ceedings that potentially affect the pub* 
lie’s health and safety in the most direct 
ways. For example, a proceeding involv¬ 
ing a safety standard for a widely-used 
consumer product that injures many 
i^eople every year is probably more “im¬ 
portant/’ within the meaning of this fac¬ 
tor. than a proceeding Involving an 
amendment to an existing product label¬ 
ing requirement that would provide the 
same amount of Information to con¬ 
sumers but would case the economic im¬ 
pact on the manufacturers of affected 
products. Although no Commission pro¬ 
ceeding is necessarily “unimportant," 
relative judgments can and should be 
made for the purpose of allocating 
limited funds. 

A second factor for Commission con¬ 
sideration is the need for representa¬ 
tion of Interests or points of view in the 
proceeding (9 1050.4(a)(2)). In a par¬ 
ticular proceeding, for example, the 
Commission may believe that a petitioner 
has already generated sufficient informa¬ 
tion on which a full and fair decision 
may be based. In such a proceeding, the 
Commission would be relatively unlikely 
to commit significant resources or any 
resources under this regulation for fund¬ 
ing participants. On the other hand, 
some proceedings may involve legal is¬ 
sues or technical questions that would 
probably not be explored or considered 
unless the Commission funded partici¬ 
pants to represent various interests or 
viewpoints. 

The final factor concerning the pro¬ 
ceeding Is the extent to which particular 
interests or viewpoints might be repre¬ 
sented even il the Commission does not 
authorize funding in a particular pro¬ 
ceeding for such representation 9 1050.4 
(a)(3). Since the decision on funding 
is usually made In advance of a proceed¬ 
ing, the Commission cannot be sure who 
will eventually participate. However, the 
Commission does have broad experience 
with proceedings in which no participa¬ 
tion has been funded and can probably 
make a good guess about what Interests 
and viewrpoints will be represented absent 
Commission funding. By considering this 
factor, the Commission is seeking to 
avoid the funding of duplicative partici¬ 
pation whenever possible. 

The Commission must consider the 
characteristics of Its proceedings, ac¬ 
cording to the factors Just discussed that 
are listed In 5 1050.4(a). before funding 
participants in any proceeding. However, 
those factors are merely guidelines, and 
the Commission need not find in every 
case in which It authorizes funding, or 
in any case, that a proceeding is impor¬ 
tant. that representation Is needed, or 
that particular Interests or viewrpoints 
would be unrepresented absent funding. 

In contrast. 9 1050.4(b) focuses on the 
characteristics of the participants and 
sets forth three requirements that every 


participant receiving funding must meet. 
Meeting all three criteria does not guar¬ 
antee funding, but failure to meet one or 
more of the following three criteria does 
mean that a participant cannot receive 
funding: 

(1) Interest or point of vietc repre¬ 
sented. The participant must first rep¬ 
resent a particular interest or point of 
view that the Commission reasonably 
expects will contribute substantially to 
a full and fair determination of the 
issues involved in the proceeding 9 1050.4 
(b)(1)). The major purpose of the reg¬ 
ulation is to encourage participation that 
will make such contributions. 

If a participant Is a capable spokes¬ 
person of an Interest or point of view 
that is relatively unlpiportont or largely 
unrelated to the proceeding, there is no 
reason for the Commission to fund that 
participant. Not every interest or point 
of view that could be represented In a 
proceeding can reasonably be expected 
to make a substantial contribution to the 
decision-making process. 

(2) Economic interest. As a second 
requirement for receiving funding, par¬ 
ticipants must not have an economic in¬ 
terest in any determination related to 
the proceeding that Is large In compari¬ 
son to the participant’s costs of effective 
participation in the proceeding (9 1050.4 
(b) (2)), While the phrase “economic in¬ 
terest” cannot be precisely defined, it 
refers generally to the economic profit or 
loss that could result from a Commission 
decision in a particular proceeding For 
example, the profits of a manufacturer 
of a consumer product might be affected 
if a Commission proceeding leads to 
mandatory safety standards for that 
product and the manufacturer must re¬ 
tool so that its products comply. 

Many participants, such ns consumer 
organizations and unaffilinted individ¬ 
uals. will have no economic Interest In a 
proceeding. However, participants with 
some economic interest are not neces¬ 
sarily excluded. For example, a small 
business person might have an economic 
Interest In a proceeding. However. If that 
interest were small In comparison to 
what It would cost him or her to par¬ 
ticipate effectively in the proceeding, 
this requirement would not exclude that 
businessperson from Commission fund¬ 
ing under the regulation. 

The rationale for this requirement Is 
the Commission’s view that representa¬ 
tives of business and Industry Interests or 
others who have an economic interest In 
a proceeding should and will finance 
their own participation. Only if the par¬ 
ticipation costs'arc large compared to the 
economic Interest does the Commission 
expect that such representatives will not 
participate. In those coses they would not 
be prohibited from receiving Commission 
funding. 

The Commission will always consider 
the economic interest of the participant. 
Therefore. If the participant is a group 
of individuals, a public or private or¬ 
ganization or association, a partnership 
or a corporation (l.e.. if the participant 
“consists of more than one individual” >* 
the economic Interest of the group, or¬ 
ganization, etc. must comply with the re¬ 


quirement of 9 1050.4(b) (2). However, it 
is possible in some Instances that it will 
be both appropriate and practical to con¬ 
sider also the economic interest of some 
or all of the Individuals who comprise a 
group. If so. according to the second sen¬ 
tence of 9 1050.4(b) (2). the Commission 
shall do so. 

By the same token, if the participant is 
an association made up of various groups 
(l.e.. if the participant “consists of more 
than one group’*), it could be both ap¬ 
propriate and practical to consider the 
economic interest of some or all of the 
groups comprising the association. The 
second sentence of 9 1050.4(b) (2) directs 
the Commission to do so in this situation, 
as well. 

If certain individuals or groups had 
very large economic Interests in a par¬ 
ticular proceeding, when compared to 
their costs of effective participation, they 
would not be eligible to receive Commis¬ 
sion funding as individuals or groups. It 
would therefore be inconsistent to find 
that a group made up of such individuals, 
or an association made up of such groups, 
would be eligible for Commission fund¬ 
ing. 

For example, if an association of man¬ 
ufacturers of a consumer product ap¬ 
plied for funding, it would be both ap¬ 
propriate and practical to consider the 
economic Interest of the individual man¬ 
ufacturers making up the association. 
At least one purpose of such an associa¬ 
tion la presumably to represent the in¬ 
terests of Its manufacturer members. As 
a contrasting example, if a consumer or¬ 
ganization applied for funding, it would 
not be appropriate to investigate and 
consider whether any members of that 
organization owned stock in companies 
having an economic interest in the pro¬ 
ceeding. The membership of an individ¬ 
ual in a consumer organization Is pre¬ 
sumably not related to his or her finan¬ 
cial investments. 

The Commission believes that there Is 
no certain way to clarify in advance when 
consideration of individuals or groups 
comprising participants will or will not 
be appropriate and practicable. The eli¬ 
gibility of a standards-setting organiza¬ 
tion that has some manufacturers as 
members presents a hypothetical exam¬ 
ple of one such question that could not 
be resolved by straightforward applica¬ 
tion of any regulatory provision. The pro¬ 
posed regulation therefore leaves much- 
needed discretion In this area to the 
Commission. 

(3) Financial resources am it able. The 
Commission will not fund any partici¬ 
pants who have sufficient resources avail¬ 
able for effective participation In the pro¬ 
ceeding (| 1050.4(b)(3)). A December 3. 
1976 decision issued by the Comptroller 
General requires that this criterion be 
met by any participant receiving com¬ 
pensation under the authority the Comp¬ 
troller General Identified in his February 
19. 1976 decision, discussed In the “Back¬ 
ground” section of this preamble. 

The December 3 decision prohibits the 
funding of a participant “which has the 
financial resources to participate but 
docs not, for whatever season, wish to 
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use its resource® for this purpose.” The 
Commission believes that resources com¬ 
mitted to other purposes—such as rent, 
salaries, lobbying activities, participa¬ 
tion in proceedings of other agencies, or 
participation in other Commission pro¬ 
ceedings—would not be “available” under 
this criterion. If this were not the case, 
only Indigent individuals and bankrupt 
groups would be clearly eligible for Com¬ 
mission funding. 

A possible criticism of this interpreta¬ 
tion of the December 3 decision is that a 
participant will be encouraged to allocate 
all of its resources for other purposes 
since it knows that it would not be eligi¬ 
ble for Commission funding as long as 
resources are “available.” The Commis¬ 
sion, however, cannot investigate why 
participants may allocate their resources 
for particular purposes. Therefore, if a 
participant does allocate its resources for 
purposes other than participation In 
Commission proceedings, in an attempt 
to become eligible for Commission fund¬ 
ing, the Commission knows of no way to 
prevent it. The Comptroller Oeneral’s de¬ 
cision requiring all participants to meet 
the “resources available” criterion per¬ 
mits and could even encourage such 
allocation. 

SUBMISSION or APPLICATIONS BY 
PARTICIPANTS 

Participants win be authorized to re¬ 
ceive funding only If they submit writ¬ 
ten applications to the Commission's 
Office of the Secretary (9 1050.5). 8ince 
the information in these applications is 
intended to help the Commission make 
decisions concerning funding, require¬ 
ments for the applications arc based on 
the criteria set forth in section 1050.4 
and discussed above. 

The Commission Is seeking the follow¬ 
ing types of information: <1) What is 
the participant's point of view; (2) why 
would the participant's interest or point 
of view contribute to the hearing; (3) 
what economic interest does the par¬ 
ticipant have in the proceeding; (4) 
why is the participant unable to par¬ 
ticipate without Commission funding; 

(5) what is the nature of the partici¬ 
pant's employment or organization; and 

(6) for what costs is the participant 
seeking compensation (f 1050.5(a)(1) 
through (a)(0)). 

Applications must include only the in¬ 
formation that it is possible and ap¬ 
propriate for particular participants to 
include. A participant will not be evalu¬ 
ated for funding on the basis of the 
length or style of the application. How¬ 
ever, the participant should Include and 
clearly set forth as much information as 
is readily available and will support the 
request for funding. 

Certain types of information con prob¬ 
ably be provided by some participants 
in a sentence or two. For example, a par¬ 
ticipant may simply describe his or her 
employment as 'electrical appliance re¬ 
pairperson" or its organization as “non¬ 
profit, unincorporated group of individ¬ 
uals over 60 years of ago who lobby local 
businesses and governments on consumer 
issues" (9 1050.5(a)(5)). 


A description of the point of view the 
participant intends to represent (| 1050.5 
(a)(1)) need not, of course, provide as 
much detail as will the ultimate par¬ 
ticipation, If a participant has repre¬ 
sented the same point of view in other 
forums or has participated In other 
CPSC proceedings, these facts should be 
mentioned. However, “capability to rep¬ 
resent taj point of view’* <9 1050.5(a) 
(1) > does not in any way require that a 
participant have such prior experience. 

The attachment of existing documents 
to applications may be a convenient and 
straightforward way to provide some 
types of information. As an example, an 
organization's operating budget may sup¬ 
port a discussion of why the organiza¬ 
tion is unable to participate without fi¬ 
nancial compensation from the Commis¬ 
sion <9 1050.5(a)(4)). 

The participant's estimate of costs for 
which compensation is sought <9 1050.5 
(a) (6)) is an important item. With re¬ 
gard to some applications, the Commis¬ 
sion may decide that a portion but not 
all of the amount requested should be 
authorized for a participant. The more 
specific itemized cost estimate is, the 
easier and fairer such Commission de¬ 
terminations will be. 

The Commission expects to have ap¬ 
plication forms with accompanying in¬ 
structions available before this regula¬ 
tion becomes effective. 

COMMISSION SOLICITATIONS OF AND 
DECISIONS ON APPLICATIONS 

The Commission will consider both ap¬ 
plications for funding that it specifically 
solicits (9 1050.6(a)) and applications 
that are unsolicited <9 1050.6(b)). 

The Commission may decide to solicit 
applications for participation In any 
proceeding Included within the scope of 
this regulation. (The only finding re¬ 
quired for such solicitations (9 1050.6 
(a)) is the same as one of the mandatory 
findings for eligibility of participants 
<9 1050.4(b) (1)); he., that such financial 
compensation can reasonably be ex¬ 
pected to contribute to full and fair 
decision-making.) The Commission will 
solicit applications whenever it expects 
funding of participants to contribute 
substantially to its decision-making and 
as long as adequate funds are available 
and the Commission and staff have avail¬ 
able adequate resources to process ap¬ 
plications. These factors can vary and 
the Commission expects that its solicita¬ 
tions of applications will result in a 
greater drain on its funds and resources 
than will unsolicited applications. There¬ 
fore. It is especially important for the 
Commission to have flexibility in solicit¬ 
ing and refusing to solicit applications 
for funding participants in particular 
proceedings. 

Whenever the Commission solicits ap¬ 
plications for funding, it must do so by 
publishing a notice in the Federal Reg¬ 
ister and the notice must include a 
description of the proceeding (9 1050.6 
(a) (1) ). As full a description of the pro¬ 
ceeding as possible is required so that 
interested persons and groups can de¬ 
cide whether they will participate and 
whether they will need funding. 


IX the proceeding involves public com¬ 
ment on a proposed rule, the Commis¬ 
sion may Include the text of the pro¬ 
posed rule in the solicitation. However, 
the Commission may believe that it can 
avoid unnecessary delay in the solicita¬ 
tion process by soliciting applications 
before a proposed rule is ready for Fed¬ 
eral Register publication. This ap¬ 
proach. too. is permitted by the regula¬ 
tion. 

The Commission must allow at least 
30 days from the date of publication of 
the solicitation in the Federal Register 
for submission of applications (9 1050.6 
(a)(2)). The Commission will consider 
applications submitted after the dead¬ 
line “only to the extent practicable" 
(9 1050.6(a)(4)). 

The Commission must notify all par¬ 
ticipants who submit timely applications 
whether they have been authorized com¬ 
pensation for participation (9 1050.6(a) 
(3)). These notifications must be writ¬ 
ten. must include the reason or reasons 
for the decision, and must specify the 
amount authorized, if any. 

The Commission must respond to ap¬ 
plications for funding in an oral pro¬ 
ceeding at least five days before the par¬ 
ticipant who has applied is scheduled to 
appear (| 1050.6(a) (3) <iii> >. Whenever 
the participant needs time to prepare for 
this appearance, the Commission expects 
to notify the participant as early as is 
necessary to permit such preparation. 
Since some appearances will require no 
preparation time at all. the regulation is 
flexible enough so that the Commission 
may notify as late as five days before 
the scheduled participation. (The five 
days is Intended to permit a reasonable 
time for receipt of mailed notifications 
(4 1050.6(a) (3) (v>>. As a practical mat¬ 
ter, however, the Commission may also 
notify participants informally by tele¬ 
phone.) 

Commission notifications responding 
to timely applications for funding in 
written proceedings should be made no 
later than the date on which the public 
comment period begins. If the Commis¬ 
sion has not made all such notifications 
before that date, the Commission may 
extend or delay the comment period for 
all participants in that proceeding. 

If a late notification provides a parti¬ 
cipant with a comment period of, for 
example. 58 or 59 days instead of 60, such 
extension or delay is probably not neces¬ 
sary. However, the Commission plans to 
delay or extend Uic comment period 
pending final notification of &U timely 
applicants whenever it believes that all 
participants would not otherwise be 
treated fairly. (If the Commission knows 
in advance that one or more notifications 
will be late, it can delay the comment 
period; otherwise, it would have to ex¬ 
tend it or even reopen it.) 

It should be noted that the procedures 
described in f 1050.6(a) would apply if 
the Commission conducted written and 
oral proceedings on the same subject. 
For example, a consumer product safety 
standard may be proposed for written 
comment and an opportunity for oral 
presentations will also be provided (sec¬ 
tion 9(a)(2) of the CPSA). The Com- 
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mission could solicit application*, evalu¬ 
ate them, and authorize funding for 
participants in both the oral and written 
proceedings concerning that proposed 
standard. 

Even if the Commission does not solicit 
applications for the funding of partici¬ 
pants in proceedings covered by this 
regulation, it must nevertheless consider 
under ? 1050.6(b) any such applications 
received. The purpose of this provision 
is that funding may be justified for a 
particular cost for a particular Partici¬ 
pant. while a fullblown “solicitation” 
process under { 1050.6(a) is inappropri¬ 
ate. A possible example might be that a 
consumer advocate could not attend an 
informal staff meeting on a pending 
safety regulation unless the Commission 
natd for his or her airplane fare. 

Authorization for funding under 
5 1050 6(b) is similar in some respects to 
the ad hoc funding that can occur in the 
absence of financial compensation regu¬ 
lations. Applications may be submitted 
“at any time” and “notifications mu<t be 
made in as timely a manner as possible.” 
The Commission, however, must provide 
written notifications, including reasons 
and the amount authorized, to any par¬ 
ticipant whose application meets the re¬ 
quirements of $ 1050.5. 

AMOUNTS OF FINANCIAL COMPENSATION AND 
PROCEDURES FOR PAYMENT 

The various provisions in § 1050.7 (dis¬ 
cussed by subsection, below) involve the 
payment of compensation to partici¬ 
pants: 

(a) The Commission mav impose limits 
on the amounts it funds “all participants 
in o particular proceeding" or “any one 
participant in a particular proceeding" 
• 9 1050.7(a)). In other words, no matter 
how much the Commission believes that 
funding of participants or a particular 
participant will contribute to the fullness 
and fairness of its decisionmaking in a 
proceeding, a celling may exist on the 
amount of compensation. Such ceilings 
could be Imposed because of the scarcity 
of funds or for any other reason. 

<b> Costs must be authorized and ac¬ 
tually Incurred before the Commission 
will compensate participants ($ 1050.7 
<b» i. This restriction means that a par¬ 
ticipant which is a group could not be 
compensated for salary payments to its 
employees unless those employees have 
actually received the full salary amounts. 
More specifically, a group could not be 
compensated for employee salaries at a 
rate of $30/hour if those employees are 
being paid at a rate of $10/hour. 

In addition, costs must be incurred “for 
participation in a proceeding." This 
means that the Commission will not com¬ 
pensate any costs incurred by a par¬ 
ticipant during the process of submitting 
applications for funding. 

The Commission recognizes that the 
application process may involve some im¬ 
portant costs For example, long distance 
telephone calls may be necessary to 
contact potential consultants or an em¬ 
ployee’s time may be expended In com¬ 
pleting an application form. Since ap¬ 
plicants are presumably seeking funds 


because they lack resources to partici¬ 
pate without them, it may seem incon¬ 
sistent to deny funds fors costs incurred 
during the application process. 

Nevertheless, the Commission antici¬ 
pates that costs incurred during the ap¬ 
plication process will be insubstantiul In 
fact, the Commission has drafted the ap¬ 
plication provisions of section 1050.5 so 
that this would be the case. Although 
such costs are not available under this 
regulation as drafted, the Commission is 
especially seeking comments on this 
issue. 

(C) Before being reimbursed for au¬ 
thorized costs that have been incurred, 
participants must submit an itemized 
listing of each expense <9 1050.7(0 >. 

id) The regulation requires the Com¬ 
mission to determine that the costs it 
compensates are “reasonable" (5 1050.7 
(d>>. There are no express ceilings on 
amounts or rates, but the Commission Is 
directed to consider “market rates” and 
“rates normally paid by the Commission 
for comparable goods and services" as 
guidelines. An example of the latter 
guideline is that the Commission does not 
pay for first class air travel unless coach 
class is unavailable. As an example of the 
former guideline, an experienced and 
qualified attorney might command $30- 
60 hour in the marketplace. The Com¬ 
mission could therefore decide that such 
rates are reasonable even if the attorney 
in question is normally compensated at 
a rate equivalent to $10 hour as an em¬ 
ployee of a non-profit public interest 
organization (as noted in section <b> 
above, the attorney must actually be paid 
at the full rate authorized by the Com¬ 
mission). 

An alternative to the “reasonableness” 
approach is to set specific limits on vari¬ 
ous costs. The Federal Trade Commis¬ 
sion's draft guidelines on financial com¬ 
pensation set limits on the hourly rates 
for attorneys fees, based on the number 
of years the particular attorney has been 
out of law school. Even if the Commis¬ 
sion decided that this FTC approach or 
some other approach were reasonable 
and fair as applied to attorneys, a much 
more difficult problem is how to set sal¬ 
ary rates for participants (5 1050.7(e) 
do that are not attorneys, not profes¬ 
sional people, or not even regularly em¬ 
ployed. For example, the Commission 
might in a rulemaking proceeding au¬ 
thorize salaries for an individual who has 
used sewing machines, for an Individual 
recently retired from a job repairing sew¬ 
ing machines, and for the foremost ex¬ 
pert on sewing machine safety. Differ¬ 
ent salaries might well be appropriate for 
each of these participants. 

The Commission believes that no regu¬ 
latory provision could or should be a sub¬ 
stitute for case-by-case discretion in de¬ 
ciding cost issues such as the one raised 
above. It should be noted, however, that 
the absence of express limits on salary 
rates and other costs phees an additional 
burden on participants. Applicants for 
funding will have to use their own figures 
for rates and costs and then hope that 
the Commission considers them to be 
reasonable. Since Commission resources 


for financial compensation in proceed¬ 
ings will probably always be limited, ap¬ 
plicants nrnht increase their chnnces of 
being funded by keeping their costs 
lower than those of other applicants. If 
two participants are clearly eligible and 
would competently represent the same 
viewpoint in the same proceeding, the 
Commission would be likely to exercise 
its discretion to compensate the partici¬ 
pant seeking less funding (unless some 
fair and practical splitting of the funds 
were annropriite). 

(e» The specific costs for which the 
Commission may compensate partici¬ 
pants (11 1050.7(e)) include those that 
apply to an individuals personal or a 
group's in-house participation. In addi¬ 
tion. the costs cited Include those incur¬ 
red by outside contractors of partici¬ 
pants. 

In either cose, however, overhead costs 
are not included. The “other reasonable 
costs" catch-all provision (5 1050.7(e) 
(5>) is designed to cover direct costs 
that are not otherwise included as sal¬ 
aries, fees, transportation costs, or 
travel-related costs. Example of these are 
document reproduction and postage 
costs. 

(f> Participants authorized to receive 
funding can submit itemized vouchers to 
the Commission as soon as they have 
incurred an authorized cost. The Com¬ 
mission shall then compensate partici¬ 
pants for such coats no later than 30 
days following submission of the voucher 
($ 1050.7(f)). The date on which a cost 
is actually incurred may be before, dur¬ 
ing, or after a proceeding even though all 
authorized costs must be incurred for the 
purpose of participation in the proceed¬ 
ing. 

(g) Whenever the Commission dis¬ 
burses funds, it imroses certain reason¬ 
able restrictions on the recipients of 
such funds to ensure proper use. The 
rights of the Commission and the Comp¬ 
troller General to audit recipient ex¬ 
penditures and the potentlM guidelines 
for accounting and recordkeeping in the 
regulation (t 1050.7(g)) are examples of 
such restrictions. 

Other Points 

1. In his December 3 decision, the 
Comptroller General ruled that a statu¬ 
tory provision (31 U.S.C. 529) prohibits 
the making of advance payments to par¬ 
ticipants in agency proceedings, absent 
specific statutory authority. The regula¬ 
tion proposed below does not therefore 
permit advance payments. 

In view of another, alreadv-discussed 
finding in the December 3 decision, that 
participants must be found to be lacking 
in available resources to be funded, a 
prohibition on advance pavments is po¬ 
tentially damaging to an effective fund¬ 
ing program b.v the Commission. Conse¬ 
quently, the Commission has recom¬ 
mended to Congress that the Consumer 
Product Safety Act be amended to pro¬ 
vide express statutory authority to make 
advance payments. 

2. The Commission has recently ap¬ 
proved the creation of an Office of Pub¬ 
lic Participation within the Commission. 
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Whilo functional statements and posi¬ 
tion descriptions for tills office are cur¬ 
rently being developed under contract, 
the Commission has decided that the pri¬ 
mary function will be to bring about the 
funding of participants in Commission 
proceedings. 

Specifically, the Office of Public Par¬ 
ticipation will receive and process appli¬ 
cations for funding and will make the 
final decision on such applications. 
When the office exists and is ready to 
take over these functions, the Commis¬ 
sion will delegate some or all of its au¬ 
thority under this regulation to the of¬ 
fice. The final regulation or an amend¬ 
ment to the final regulation will prob¬ 
ably reflect such delegation. 

The Commission intends to make the 
regulation effective on an interim basis 
if the Office of Public Participation ts in 
operation before the regulation Is ready 
for Issuance in final form. If the Com¬ 
mission takes such action. It will notify 
the public in the Federal Register. 

3. In addition to the application forms 
and accompanying instructions men¬ 
tioned In the section on applications 
above, the Commission may decide to is¬ 
sue one or more documents u> supple¬ 
ment this regulation. For example, a set 
of guidelines discussing some of the de¬ 
tails not cov ered in the regulation might 
be helpful to potential applicants. It 
may be that such guidelines would be 
most effective if they are prepared after 
the Commission and some participants 
have actual experience operating under 
the regulation. 

As another example, the Commission 
may want to publish an easy-to-read 
pamphlet or booklet explaining its fi¬ 
nancial compensation program. This 
could increase whatever public aware¬ 
ness wouid result from Federal Regis¬ 
ter publication, publicity efforts by vari¬ 
ous interested groups, personal contact, 
and other sources. 

The Commission has not yet decided 
whether to issue any supplementary 
documents. 

Accordingly, pursuant to provisions 
of the Consumer Product Safety Act 
(15 U S.C. 2051-81). the Federal Hazard¬ 
ous Substances Act (15 U.S.C. 1261-74), 
the Flammable Fabrics Act (15 US.C. 
1191-1204), and the Poison Prevention 
Packaging Act (15 US.C. 1471-76 », the 
Commission proposes the following new 
Part 1050 of Title 16. Chapter II. Sub- 
chapter A: 

Part 1050 Is added to 16 CFR as fol¬ 
lows: 

PART 1050—POLICIES ANO PROCEDURES 

FOR FINANCIAL COMPENSATION OF 

PARTICIPANTS IN INFORMAL RULE- 

MAKING PROCEEDINGS 

Sec. 

1050.1 Purpose. 

1050.2 Scope. 

10503 Definitions. 

10504 Criteria for financial compensation. 

1050.5 Submission of application* by parti¬ 

cipants. 

1050.6 Commission solicitations of and deci¬ 

sions on applications. 

1050.7 Amounts of financial compensation 

and procedures for payment. 


Authority: Consumer Product Safety Act 
(15 UiJ.C. 2051-411), the Federal Hazardous 
Substances Act (15 U.&C. 1261-74), the 
Flammable Pnbrlcs Act (15 U.S.C. 1191- 
1204): Poison Prevention Packaging Act (15 
U-S.C. 1471-76). 

§ 1050.1 Purpose* 

(a) The Consumer Product Safety 
Commission, In carrying out its statutory 
purposes, issues numerous rules that 
concern the procedures of the Commis¬ 
sion and the manufacture and distribu¬ 
tion of products. These rules can have 
far-reaching effects on the health and 
safety of the public and on the opera¬ 
tions of industry. 

<b) Tlie Commission seeks the in¬ 
volvement of all interested persons in 
most of its rulemaking proceedings, but 
seeking such involvement does not en¬ 
sure that it will take place. When rules 
present complex legal or technical is¬ 
sues. interested persons may be unable 
to comment on them because of the costs 
of effective participation. When any in¬ 
terested individual consumers, organized 
groups representing consumer view¬ 
points. small business interests, or others 
cannot participate in a rulemaking pro¬ 
ceeding. the ability of the Commission to 
regulate effectively Is Impaired. If the 
Commission is to reach fair and bal¬ 
anced decisions in rulemaking matters, 
the diverse interest and viewpoints of all 
interested persons should be represented 
in rulemaking proceedings. 

<c> The Commission's policy is to pro¬ 
vide financial compensation to partici¬ 
pants in its rulemaking proceedings to 
obtain the representation of interests 
and viewpoints expected to contribute to 
full and fair decision-making, if those 
interests and viewpoints would not be 
represented effectively without the Com¬ 
mission’s financial compensation. The 
Commission provides such compensation 
to the fullest extent possible within its 
budgetary constraints and in accordance 
with appropriate priority considerations. 
The purpose of this Part is to establish 
procedures and guidelines to carry' out 
the Commission’s policy of providing 
financial compensation. 

§ 1050.2 Sropc. 

The Commission may provide financial 
compensation under this Part to partici¬ 
pants in any proceedings related to in¬ 
formal rulemaking in which the Com¬ 
mission seeks written and/or oral com¬ 
ments from all interested members of 
the public under the authority of one or 
more of the following statutory’ provi¬ 
sions: 

<a> In the Consumer Product Safety 
Act sections 7(d)(3), 9(a), 9<e). 10tc). 
14<b#. 14(0, 16ib), 26(0. 27(a), 27(c), 
and 30(d): 

(b> In the Federal Hazardous Sub¬ 
stances Act, sections 2«fXl>D>. 2<q) 
<1XB>. 3(a). 3<b), 10. and 18«bX3); 

(O In the Flammable Fabrics Act, 
sections 4. 5(0, and 16<c>; 

<d> In the Poison Prevention Packag¬ 
ing Act. sections 3. 4(0. and 8(0 ; 

(C) Any other statutory' provision un¬ 
der which the Commission seeks public 


comment in accordance with 5 U.S.C. 
533*of the Administrative Procedure Act 
or in accordance with similar informal 
notice and comment rulemaking proce¬ 
dures. 

§ 1050.3 Definition*. 

As used In this part— 

(a) “Commission" means the Con¬ 
sumer Product Safety Commission, es¬ 
tablished by section 4 of the Consumer 
Product Safety Act. 

<b) “Proceeding” or “proceeding re¬ 
lated to Informal rulemaking” means any 
of the Commissions’ procedures, held un¬ 
der the authority of one or more of the 
statutory provisions listed in $ 1050.2, 
for soliciting written and/oral comments 
from the public on matters related to 
rulemaking. 

(c) “Participant” means any inter¬ 
ested individual, group of individuals, 
public or private organization or asso¬ 
ciation. partnership, or corporation who 
or U’hlch is taking part or intends to take 
part in a Commission proceeding. 

(d) “Application” means a written re¬ 
quest by a participant for financial com¬ 
pensation submitted in accordance with 
$ 1050.5. 

§ 1050.1 Criteria for finimrial cnmprn* 
•Ml ion. 

*ai The Commission shall consider the 
following factors In connection with 
authorization of financial compensation 
for participation in a proceeding: 

(1) The importance of n particular 
proceeding, compared with other Com¬ 
mission proceedings, in terms of the po¬ 
tential impact of the proceeding on the 
public health and safety; 

(2) The need for representation of one 
or more particular interests or points of 
view in the proceeding: and 

(3) The extent to which particular in¬ 
terests or points of view can reasonably 
be expected to be represented in a pro¬ 
ceeding if the Commission does not pro¬ 
vide any financial compensation. 

<b) The Commission mav authorize fi¬ 
nancial compensation only for partici¬ 
pants who meet all of the following cri¬ 
teria: 

(1) The participant represents a par¬ 
ticular interest or point of view that can 
reasonably be expected to contribute sub¬ 
stantially to a full and fair determina¬ 
tion of the issues involved in the pro¬ 
ceeding. 

(2) The economic Interest of the par¬ 
ticipant In any Commission determina¬ 
tion related to the proceeding is small in 
comparison to the particionnt's costs of 
effective participation in the proceeding. 
If the participant consists of more than 
one individual or group, the economic in¬ 
terest of each of the individuals or groups 
comprising the participant shall also be 
considered, if practicable and appropri¬ 
ate. 

<3> Tho participant docs not have suf¬ 
ficient financial resources available for 
effective participation in the proceed¬ 
ing. in the absence of financial compen¬ 
sation under this Part. 
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§ 1050.5 SiibmlMion of Application* by 
participant*. 

<a> A participant must submit a writ¬ 
ten application to the Commission in 
order to be authorized to receive com¬ 
pensation. The application shall contain, 
to the fullest extent possible and appro¬ 
priate. the following information: 

(1 > A description of the point of view 
that the participant intends to represent 
in the proceeding and a discussion of 
the participant’s capability to represent 
such point of view: 

<2) The rcason<s> that representation 
cf the participant’s interest or point of 
view can reasonably be expected to con¬ 
tribute substantially to a full and fair 
determination of the Issues Involved In 
the proceeding: 

<3' An explanation of the economic 
interest, if any. that the participant has 

• and individuals or groups comprising 
the participant have* in any Commission 
determination related to the proceeding: 

*4> A discussion, with supporting doc¬ 
umentation of the reasons) a partici¬ 
pant is unable to participate effectively 
in the proceeding without financial com¬ 
pensation: 

»5> A description of the participants 
employment or organization, as appro¬ 
priate: and 

«6> A specific and itemized estimate of 
the costs for which compensation is 
sought. 

<b* Applications must be submitted to 
the Oflice of the Secretary, 1111 18th 
Street. N W.. Washington. DC. 20207 in 
accordance with the applicable deadlines 
or guidelines on timeliness set forth in 

* 1050.6 

§ 1050.6 Coniini«*ion *o1iritjition* of 
aim! (In i'iott* on application*. 

<a) Whenever the Commission antici¬ 
pates that financial compensation of par¬ 
ticipants in a particular proceeding can 
reasonably be expected to contribute sub¬ 
stantially to full and fair decision-mak¬ 
ing. it may solicit applications for com¬ 
pensation in that proceeding. With re¬ 
gard to any such proceeding, the Com¬ 
mission shall: 

<li Publish in the Federal Register 
tlie solicitation and as full a description 
as possible of the nature of the proceed¬ 
ing. including any relevant facts the 
Commission is seeking, the policy and 
legal questions at issue, and the poten¬ 
tial rulemaking actions being considered 
•the Commission may decide that this 
description will include the text of the 
proposed rule); 

<2> Set a deadline for receipt of appli¬ 
cations that Is at least 30 days after pub¬ 
lication in the Federal Register of the 
solicitation and description: 

»3> Notify every participant w r ho sub¬ 
mits an application prior to the deadline 
whether compensation has or has not 
been authorized, in accordance with the 
following: 

*i> Ali notifications must be in writing 
and must include the reason(s) that 
compensation has or has not been 
authorized. 

*ii> All notifications that compensa¬ 
tion has been authorized must specify 
the amount authorized. 


fill) All notifications responding to ap¬ 
plications for compensation in oral pro¬ 
ceedings shall be made as far as possible 
in advance of the shceduled participation 
of the participant and in no case later 
than five days before such scheduled 
participation. 

Uv) All notifications responding to 
applications for compensation in written 
proceedings shall be made as far as pos¬ 
sible in advance of the date on which the 
public comment period begins. If any 
participant is notified after this date, the 
Commission may extend or delay the 
comment period if it believes that any 
participant will not otherwise have a 
comment period of a reasonable length 
that begins on the date of notification to 
such participant under this paragraph. 

<v> Notifications shall be considered 
to be made when either mailed or de¬ 
livered by hand to the participant or an 
authorized representative, of the 
participant: 

<4> Consider any application submit¬ 
ted after the deadline only to the extent 
practicable. 

«bi The Commission shall consider ap¬ 
plications at any time by participants in 
any proceeding for which the Commis¬ 
sion has not solicited applications ac¬ 
cording to paragraph (a). The Commis¬ 
sion shall notify every participant who 
submits such an application whether 
compensation has or has not been 
authorized, in accordance with the 
following: 

(1) All notifications must be in writing 
and must include the reason(s) that 
compensation has or has not been 
authorized. 

All notifications that compensa¬ 
tion has been authorized must specify the 
amount authorized. 

(3) All notifications must be made in 
as timely a manner as possible. 

g 1050.7 Amount* of financial compen¬ 
sation aihJ procedure* for payment. 

fa> The Commission may establish a 
limit on the total amount of financial 
compensation to be made to all partici¬ 
pants in a particular proceeding and/or 
may establish a limit on the total amount 
of compensation to be made to any one 
participant in a particular proceeding. 

<b> The Commission shall comoensate 
participants only for costs that have been 
authorized and only for such costs actu¬ 
ally Incurred lor participation in a 
proceeding. 

fc> The participant shall be paid upon 
submission of an itemized voucher listing 
each item of expense. Each item of ex¬ 
pense exceeding $15.00 must be substan¬ 
tiated by a copy of a receipt, invoice or, 
appropriate document evidencing the 
fact that the cost was Incurred. 

<d> The Commission shall compensate 
participants only for costs that it deter¬ 
mines are reasonable. As guidelines in 
these determinations, the Commission 
shall consider market rates and rates 
normally paid by the Commission for 
comparable goods and services, as 
appropriate. 

<e>The Commission may compensate 
participants for any or all of the follow¬ 
ing costs: 


(1) Salaries for participants or em¬ 
ployees of participants: 

(2) Fees^for consultants, experts, con¬ 
tractual services, and attorneys that are 
incurred by participants; 

(3) Transportation costs: 

(4) Travel-related costs such as lodg¬ 
ing. meals, tipping, telephone calls, etc.: 
and 

<5» All other reasonable costs incurred, 
such as document reproduction, postage, 
etc. 

<t) The Commission shall compensate 
participants within 30 days following the 
date on which the participant submits an 
itemized voucher of actual costs pursuant 
to subsection fc> of this section. 

tg) The Commission and the Comp¬ 
troller General of the United States, or 
their duly authorized representatives, 
shall have access for the purpose of audit 
and examination to any pertinent books, 
documents, papers and records of a par¬ 
ticipant receiving compensation pursuant 
to this section, The Commission may es¬ 
tablish additional guidelines for account¬ 
ing. recordkeeping, and other adminis¬ 
trative procedures ..with .w r hich partic¬ 
ipants must comply as a condition of re¬ 
ceiving compensation. 

Interested persons are invited to sub¬ 
mit. on or before May 23. 1977. written 
comments regarding this document. 
Comments received after this date w'ill 
be considered to the extent practicable. 

Comments should be submitted, prefer¬ 
ably in five copies, to the Secretary. Con¬ 
sumer Product Safety Commission, 1111 
18th 8treot NW., Washington. D C. 20207. 
Received comments may be seen in the 
Office of the Secretary at the above ad¬ 
dress during working hours Monday 
through Friday. 

Dated: March 18. 1977. 

Sadye E. Dunn. 

Secretary Consumer 
Product Safety Commission. 

|FR Doc 77-8589 Piled 3-22-77:8:45 am| 


FEDERAL POWER COMMISSION 

[18CFRPart 154] 

| Docket No. RM 77-111 

EDITORIAL CHANGES 

Corrections, Minor Revisions, and 
Clarifications; Correction 

March 8, 1977. 

In FR Doc. 77-6007. appearing at page 
12072 In the issue for Wednesday. 
March 2. 1977, make tlie following 
changes: 

1. On page 12075, in the third column, 
amendatory language H <1>". should read 
M (l> Under 4 154.38(d)(4), amend the 
first sentence of "footnote No. 1 M , by 
changing "October 7. 1969". to "Octo¬ 
ber 8. 1969". 

2. The text of "footnote No. 1" which 
appears at the bottom of the third col¬ 
umn on page 12075 should be deleted. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.77 8608 Plied 3-22-77:8:45 nm| 
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and agency statements of organization and function* are examples of document* appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Forest Service 

NORTH IRISH TIMBER SALE 

Availability of Final Environmental 
Statement 

Pursuant to section 102<2)(C) of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of. 
Agriculture, has prepared a final en¬ 
vironmental statement for the North 
Irish Timber Sale. USD A-FS-R10-FES 
< ADM >76-04. 

The environmental statement con¬ 
cerns a proposed timber sale of approxi¬ 
mately 50 million board feet of National 
Forest timber from the Tongass National 
Forest located on Kuprcanof Island near 
Kake. Alaska. 

This final environmental statement 
was transmitted to CEQ on March 14. 
1977. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USD A. Forest Service. South Agriculture 
Bldg.. Room 3230. 12th St. and Independ¬ 
ence Ave.. 8.W.. Washington. D.C. 20250. 

USDA. Forest Service. Alaska Region. Fed¬ 
eral Region. Federal Office Building. Ju¬ 
neau. Alaska 99802 

Forest Supervisor, Chatham Area. Tongass 
National Forest. Federal Building. Sitka, 
Alaska 99835. 

Forest Supervisor, Stiklnc Area, Tongass Na¬ 
tional Forest, Federal Building. Petersburg, 
Alaska 99833 

Forest Supervisor. Ketchikan Area. Tongas* 
National Forest. Federal Building, Room 
313. Ketchikan. Alaska 99901. 

A limited number of single copies arc 
available upon request to Regional For¬ 
ester. John Sandor, Alaska Region. Fed¬ 
eral Office Building. Juneau. Alaska 
99802. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the CEQ 
guidelines. 

Carl W. Swanson. 
Regional Environmental 
Coordinator , Alaska Region. 

March 14. 1977. 

|FR Doc.77-0626 Filed 3-22-77:8:45 am) 


Soil Conservation Service 

DURGENS CREEK WATERSHED 
PROJECT. MISSOURI 

Availability of Negative Declaration 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines <40 CFR Part 1500); 
and the Soil Conserve tion Service 
Guidelines <7 CFR 650>; the Soil Con¬ 


servation Service, U.8. Department of 
Agriculture, gives notice that an envi¬ 
ronmental impact statement is not being 
prepared for a portion of the Durgens 
Creek Watershed Project. Lewis County. 
Missouri. 

The environmental assessment of this 
Federal action indicates that this por¬ 
tion of the project will not create signif¬ 
icant adverse local, regional, or national 
Impacts on the environment and that no 
significant controversy is associated with 
this portion of the nroiect As a result of 
these findings, Mr. Kenneth G. Mc¬ 
Manus. State Conservationist. Soil Con¬ 
servation Service, has determined that 
the preparation and review of an envi¬ 
ronmental impact statement is not 
needed for this jwirt of the project 

The project concerns a plan for wa¬ 
tershed protection, flood orevention. rec¬ 
reation and water supply. The planned 
works of improvement, as described in 
the negative declaration, include con¬ 
servation land treatment supplemented 
by one single purpose floodwater retard¬ 
ing structure and one grade stabiliza¬ 
tion structure. 

The negative declaration Is being filed 
with the Council on Environmental 
Quality and copies are being sent to var¬ 
ious Federal. State, and local agencies. 
The basic data developed during the en¬ 
vironmental assessment Is on flic and 
may be reviewed by interested parties 
at the Soil Conservation Service. 555 
Vandiver Drive, Columbia, Missouri 
65201. A limited number of copies of the 
negative declaration Is available from 
the same address to fill single copy 
requests. 

No administrative action on imple¬ 
mentation on the proposal will be taken 
until April 7, 1977. 

(Catalog of Federal Domestic Assistance 
Program No. 10 904. Watershed Protection 
and Flood Prevention Program—Pub. L. 83- 
566, 18 U-8.C. 1001-1008.1 

Date: March 18. 1977. 

Joseph W. Haas. 

Assistant Administrator for 
Water Resources . Soil Con- 
servalton Service. 

|FR Doc.77-8625 Plied 3-22-77:8:45 am) 

CIVIL AERONAUTICS BOARD 

| Doc. 30594; Order 77-3-1051 

JUGOSLOVENSKI AEROTRANSPORT 

Application for Renewal of Foreign Air 
Carrier Permit 

Adopted by the Civil Aeronautics Board 
at its office in Washington D.C. on the 
17th day of March, 1977, 

Pursuant to Order 76-6-165. approved 
June 21. 1976, Jugoslovenski Aerotrans- 


port < JAT> was granted a foreign air car¬ 
rier permit authorizing it to engage in 
scheduled air service between the coter¬ 
minal points Belgrade and Zagreb. 
Yugoslavia, and the terminal point New 
York. New York.’ JAT requests renewal 
of this authority which expires on 
March 31, 1977. No answers have been 
filed to JAT’s application. 

JAT’s present scheduled service permit 
is based on an agreement between the 
Governments of Yugoslavia and the 
United States contained in diplomatic 
notes dated May 14. 1976. This agree¬ 
ment. entered in lieu of a full air trans¬ 
port agreement, specified provisional ar¬ 
rangements to be applied through 
March 31. 1977. pending the negotiation 
of a full agreement. A full air transport 
agreement has not yet been concluded, 
and the United States has requested an 
extension of the provisional arrange¬ 
ments through March 31,1978. JAT’s ap¬ 
plication is submitted in contemplation 
of «uch an extension. 

On three past occasions <Dockets 
25581, 26078. and 28732), the Board 
found that JAT was substantially owned 
and effectively controlled by citizens of 
Yugoslavia, that it was financially and 
operationally fit. and that it was in the 
public interest to grant JAT’s requests 
for renewed or new authority. We are 
aware of no changes in JAT’s structure 
or operations which would require us to 
modify those findings. Moreover, Pan 
American World Airways currently 
operates scheduled air service between 
the United States and Belgrade. The 
Board finds, therefore, that it is in the 
public interest to direct all interested 
persons to show cause why JAT’s sched¬ 
uled foreign air carrier permit should 
not be renewed. Our tentative findings 
and conclusions in this regard are that: 

(a) JAT is fit, wilting, and able to properly 
perform the foreign air transportation pro¬ 
posed herein and to conform to the pro¬ 
vision* of the Act and the rules, regulations, 
and requirements of the Board thereunder; 

(b) JAT t« substantially owned and effec¬ 
tively controlled by citizens of Yugoslavia: 

(cl It is in the public Interest to renew the 
foreign air carrier permit Issued to JAT pur¬ 
suant to Order 76-6-165 for a period termi¬ 
nating 60 day* from the date of presidential 
approval of the permit, or such other date 
as the Oovertunent* of the United States and 
Yugoslavia may provide by agreement:' 

(d) The public interest requires that the 
exercise of the privileges granted by said 
permit be subject to the terms, conditions 
and 1 mutations contained therein and to 
such other reasonable terms, conditions and 


1 JAT also holds a permit to engage in 
charter foreign air transportation of persons 
and property between Yugoslavia and the 
United States. Order 74-9-23. approved 
September 5. 1974. 
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limitations required by the public Interest 
115 may from time to time be prescribed by 
the Board; and 

(e) A hearing on the application of Jugo- 
nlovenskl Aerotransport la not required in 
the public Interest. 

We further And, pursuant to the 
environmental evaluation attached to 
JAT’s application, that renewal of JATs 
scheduled foreign air carrier permit 
would not be a major Federal action 
significantly affecting the quality of the 
environment within the meaning of sec¬ 
tion 102(2) (C) of the National Environ¬ 
mental Policy Act of 1969. 

AH Interested persons will be given 15 
days following the adoption of this order 
to show cause why the tentative findings 
and conclusions set forth herein should 
not be made final. We expect such per¬ 
sons to direct their objections, if any. to 
specifio issues and to support such objec¬ 
tions with detailed analyses. If an 
evidentiary hearing U requested, each 
objector should name the specific mar¬ 
kets or other issues with respect to which 
a hearing is requested and should state, 
in detail, why such a hearing Is necessary 
and what relevant and material facta he 
would expect to establish through such a 
hearing. Vague, general, or unsupported 
objections will not be entertained. 

Accordingly, it is ordered That: 

1. All Interested persons be and they 
hereby are directed to show cause why 
the Board should not make final the 
tentative findings and conclusions set 
forth herein and why an order should 
not be Issued, subject to approval by the 
President pursuant to section 601 of the 
Act. <A) renewing the foreign air carrier 
permit Issued to Jugoslovenski Aero¬ 
transport by Order 76-6-165, for a period 
terminating 60 days from the date of 
presidential approval or such later date 
as the Governments of the United States 
and Yugoslavia may provide by agree¬ 
ment, and (b) limiting the authority 
granted to Jugoslovenski Aerotransport 
under its permit issued pursuant to Or¬ 
der 74-9-23 (approved September 5, 
1974) to operate no more than 80 reve¬ 
nue charter aircraft movements to or 
from the United States during the 12- 
month period expiring March 31. 1978. 
unless prior approval to operate a specific 
higher number of revenue charter air¬ 
craft movements is obtained from the 
Board; 

2. Any Interested persons having 
objections to the issuance of an order 
making final the tentative findings and 
conclusions herein or to the Issuance of 
the proposed foreign air carrier permit 
shall* within 15 days after adoption of 
tills order, file with the Board and serve 
on the persons named In paragraph 5 a 
statement of objections specifying the 
part or parts of the tentative findings or 
conclusions objected to, together with a 
summary of testimony, statistical data 
and such evidence expected to be relied 
upon to support the statement of 
objections: 

3. If timely and properly supported 
objections hereto are filed, full consider¬ 
ations will be accorded the matters or 


issues raised therein before further ac¬ 
tion Is taken by the Board: Provided, 
that the Board may proceed to enter an 
order In accordance with the tentative 
findings and conclusions herein If it de¬ 
termines that there are no factual Issues 
presented that warrant the holding of 
an evidentiary hearing.* 

4. In the event no objections are filed 
to this order, all further procedural steps 
will be deemed to have been waived and 
the Board may proceed to enter an order 
In accordance with the tentative find¬ 
ings and conclusions herein; and 

5. This order shall be served upon Ju¬ 
goslovenski Aerotransport, Pan American 
World Airways. Inc., the Ambassador of 
the Socialist Federal Republic of Yugo¬ 
slavia. and the Department of State. 

This order shall be published in the 
Fxderal Register and transmitted to the 
President. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretory. 

(PR Doc 77-6637 Piled 3-22-77:8:46 ami 


MEETING 

Government hi Sunshine 

March 17, 1977. 

Time and date: 9:30 AM.—March 24, 
1977. 

Place: Room 1027, 1825 Connecticut 
Avenue, N.W„ Washington. D.C. 20428. 

Subject: Docket 30314. SPDR-53. Part 
370, Employee Responsibilities and Con¬ 
duct. 

Status: Open. 

Person to contact: Phyllis T. Kaylor. 
The Secretary, <302> 673-5068. 

Phyllis T. Kaylor. 

Secretary. 

[ PR Doc.77 8635 Piled 3-22-77;8:45 ami 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

ARMY MEDICAL RESEARCH INSTITUTE 
OF INFECTIOUS DISEASES ET AL 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article Is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director. Spe¬ 
cial Import Programs Division. Office of 
Import Programs. Washington. D.C. 
20230, by April 12, 1977. 


■Since provision l* made for the filing of 
objection* to this order, petition* for recon¬ 
sideration will not be entertained. 


Amended regulations Issued under 
cited Act (15 CFR 301> prescribe the re¬ 
quirements applicable to commenta. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division. 
Department of Commerce, Washington, 
D.C. 20230. 

Docket Number: 77-00122. Applicant: 
VJS. Army Medical Research Institute 
of Infectious Diseases <USAMRHD). 
Bacteriology Division. Suite Bl, Build¬ 
ing 1425. Fort Detrick. Frederick, MD 
21701. Article: Tachophor. Model LKB 
2127-001 with accessories. Manufac- 
facturer: LKB-Produkter AB. Sweden. 
Intended use of article: The article Is 
Intended to be used for studies of bio¬ 
logical molecules Including: proteins, 
peptides, metabolites from plant and 
animal tissues. Investigations will in¬ 
clude studies on in vitro and/or in vivo 
reactions between molecules following 
increase, decrease or absence of one or 
all of the reacting molecules. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: February 9. 1977. 

Docket Number: 77-00123. Applicant: 
University of California. Purchasing De¬ 
portment. 1156 High Street, Santa 
Crux. CA 95064. Article: Two (2) Rlght- 
lutnd and Two (2) Lefthand Micro- 
manipulators, Model SM-20; and SM-19 
Electrode Carriers. Manufacturer: Narl- 
shige Scientific Instrument Lab.. Japan. 
Intended use of article: The articles are 
Intended to be used for studies of the 
neural mechanisms of choice (and 
learning) in Pleurobranchaca Cali/or - 
nica. Intracellular recordings will be 
made from cells in both the cerebral 
and buccal ganglia, with the aim of 
determining the mechanism of choice in 
Pleurobranchaca. This goal will be 
pursued utilizing the dominance of 
feeding over local withdrawal behavior; 
first, the point in the local withdrawal 
circuit upon which the feeding circuit 
responsible will be determined; lastly, 
the precise nature of the interaction will 
be studied. Application received by Com¬ 
missioner of Customs: February 10. 
1977. 

Docket Number: 77-00124. Applicant: 
Washington University. Biochemistry 
Dept.. 660 South Euclid Ave., St. Louis. 
Missouri 63110. Article: Bacterial Cell 
Homogenizes Manufacturer: Edmund 
Buhler. West Germany. Intended use of 
article: The article will be used to break 
bacteria for studies involving the 
mechanism of action of antibiotics in 
cell wall synthesis. Application received 
by Commissioner of Customs: Febru¬ 
ary 10. 1977. 

Docket Number: 77-00125. Applicant: 
Northwestern University. 619 Clark 
Street, Evanston, Ill. 60201. Article: 
Interface Basic System. Model 502, PDP- 
11 UNIBUS Compatible. 60 Hz. 110V 
Power and accessories. Manufacturer: 
Cambridge Electronic Design Ltd., 
United Kingdom. Intended use of arti¬ 
cle: The article is intended to be used 
In conjunction with a PDP-11 computer 
and other laboratory equipment to in¬ 
vestigate the response properties of 
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single ganglion cells in the cat retina. 
In the experiments to be conducted, the 
electrical activity of a single ganglion 
cell is recorded with a microelectrode. 
This data is transmitted through the 
laboratory computer Interface to the 
computer where it is analyzed. In addi¬ 
tion. the Important parameters of the 
visual stimulus are determined by the 
computer and transmitted through the 
laboratory computer interface to a vis¬ 
ual stimulus display. Most of the experi¬ 
mental work described above will be 
done by graduate students as part of 
their dissertation work and by post¬ 
doctoral fellows. Application received by 
Commissioner of Customs: February 10. 
1977. 

Docket Number: 77-00126. Applicant: 
The Johns Hopkins University 8chool of 
Medicine. 720 Rutland Avenue. Balti¬ 
more, Maryland 21205. Article: Ultra¬ 
microtome. Model LKB 8800A and acces¬ 
sories. Manufacturer: LKB-Produkter 
AB, Sweden. Intended use of article: The 
article is intended to be used for neuro- 
pathologic&l studies in which o wide 
variety of tissues ranging from human 
autopsy and biopsy tissues, cell cultures, 
and nerve tissue derived from various 
experimental animals are sectioned. The 
article will be used by numerous Investi¬ 
gators who are researching the role of 
axoplasmic transport in transporting 
toxic materials from the axon terminal 
to the neuron cell body, the types of 
proliferating localization of enzymes used 
for the synthesis of meylin, the distri¬ 
bution of catecholomines in the spinal 
cox*d. The objective of all these studies 
is to understand the role of different 
organelles in the normal functioning and 
repair of the nervous system and the role 
different cell types play in the normal 
nervous system. In addition, the article 
will be used for the training of Neuro¬ 
pathology residents and postdoctoral 
fellows in the Department of Neurology. 
Application received by Commissioner of 
Customs: February 10. 1977. 

Docket Number: 77-00127. Applicant: 
Wayne State University-School of Medi¬ 
cine, Department of Pathology, 540 E. 
Canfield, Detroit. Michigan 48201. Ar¬ 
ticle: Electron Microscope. Model EM 
10A and accessories. Manufacturer: Carl 
Zeiss, West Germany. Intended use of 
article: The article Is Intended to be used 
to study the fine structural physiology 
and pathology of the following human 
hematopoietic diseases: (1) The malig¬ 
nant lymphomas (the non-Hodgkins or 
lymphocytic lymphomas and Hodgkins 
diseases), (21 myeloid and lymphoid leu¬ 
kemia. <3> leukemias of rare and un¬ 
known histogenesis such as hairy cell 
leukemia < leukemic reticuloendothclio- 
sis). <4> lymphocyte and plasma cell dis¬ 
orders. such as. Waldenstrom’s macro- 
globullnemia and multiple myeloma, (5) 
anemias, and (6) red blood cell mem¬ 
brane disorders associated with alcohol¬ 
ism, hereditary abnormalities, and leu¬ 
kemia. The article will also be used for 
educational purposes as follows: (1) to 
train senior medical students, residents 
and faculty in the use of the electron 
microscope and <2) to demonstrate how 


the article is used as a research and 
diagnostic tool in clinical pathology. The 
courses In which the article will be used 
are: Hematopathology and The Electron 
Microscopy of Normal and Leukemic 
Blood Cells. Application received by 
Commissioner of Customs: February 11. 
1977. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials ) 

Richard M. Skppa, 
Director. Special 
Import Programs Division. 

|FR Doc 77 8626 Filed 8 22-77;8:45 am) 


YALE UNIVERSITY ET AL. 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
view’s with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article Is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director. Spe¬ 
cial Import Programs Division, Office of 
Import Programs, Washington, D.C. 
20230, by April 12, 1977. 

Amended regulations issued under 
cited Act <15 CFR 301) prescribed the 
requirements applicable to comments. 

A copy of each application Is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division. 
Department of Commerce, Washington. 
D C. 20230. 

Docket Number; 77-00128. Applicant: 
Yale University. Dept, of Internal Medi¬ 
cine. 333 Cedar Street, New Haven, CT 
06510. Article: Reichert type Unlvar Mi¬ 
croscope, Manual analyzer and Grand 
microtome. Manufacturer: Les Instru¬ 
ments Scientiflques It Industries. France. 
Intended use of article: The article is 
intended to be used for preparation and 
morphometric analysis of sections of un- 
docalclfled bone. Experiments will be 
conducted to determine the effects of 
parathyroid hormone and calcitonin on 
the migration of cells Into bone and the 
changes in the structure of these bone 
coils. The article will be used by faculty 
and students working on this research 
problem. Application received by Com¬ 
missioner of Customs: February 18. 1977. 

Docket Number: 77-00129. Applicant: 
U.S. Energy Research and Development 
Administration—Idaho Operations Of¬ 
fice. 550 8econd Street. Idaho Falls, 
Idaho 83401. Article: Spark Source Mass 
Spectrometer, Model JMS-01BM-2ED 
and accessories. Manufacturer: JEOL 
Ltd.. Japan. Intended use of article: The 
article Is Intended to be used for studied 
of materials from the ERDA Nuclear 


Fuel Cycle program which include but 
are not limited to: 

Rector Fuel material* for Impurities, espe¬ 
cially certain fission products or high neu¬ 
tron absorbers. 

Nuclear Fuel reprocessing wastes for pres¬ 
ence of actinide elements. 

Irradiated experimental reactor fuels for fis¬ 
sion product element yields including iso¬ 
topic data. 

Certain ore material* for presence of fission 
products for study of OKLO Phenomenon 
Chemicals for Impurities that mAy affect ex¬ 
periments 

Environmental samples for presence of and 
or migration of fission products or chemi¬ 
cals used in nuclear fuel cycle. 

Experiments will Involve chemical anal¬ 
yses dowu to the part per billion level to 
support research, development and pro¬ 
duction In the nuclear fuel cycle. Appli¬ 
cation received by Commissioner of Cus¬ 
toms: February 18. 1977. 

Docket Number: 77-00130. Applicant 
U.8. Bureau of Mines. 4800 Forbes Ave¬ 
nue, Pittsburgh, Pennsylvania 15213. Ar¬ 
ticle: Bore hole Locator, Model BH-10. 
Manufacturer: Richard Brancker Re¬ 
search Limited, Canada. Intended use of 
article: The article is intended to be used 
for the location of pilot drill holes from 
mine workings to determine il electro¬ 
magnetic location techniques are practi¬ 
cal. Application received by Commis¬ 
sioner of Customs: February 18, 1977. 

Docket Number: 77-00131. Applicant 
University of Illinois Urbana-Cham- 
palgn Campus, Purchasing Division. 223 
Administration Building. Urbana, Illi¬ 
nois 61801. Article: Monochromator. 
Manufacturer: Chalk River Nuclear 
Laboratories, Canada. Intended use of 
article: The article is intended to be used 
at the Physics Research Laboratory to 
take advantage of the continuous high 
quality electron beam expected from the 
micro ton being Installed in the accelera¬ 
tor bam. Photon scattering and other 
photon reactions in the energy range up 
to 50 MeV will be investigated with an 
energy resolution 10 times better than 
has been possible in the past. The tech¬ 
nique in these experiments involves the 
use of a beam of electrons with a well de¬ 
fined energy which is incident upon a 
thin bremsstr&hlung target producing a 
continuous spectrum of photons with en¬ 
ergies up to that of the incident elec¬ 
trons. The article is intended to be used 
by research staff and associated gradu¬ 
ate students working on thesis problems 
In photonuclear physics. Application re¬ 
ceived by Commissioner of Customs: 
February 18. 1977. 

Docket Number: 77-00132. Applicant 
University of South Carolina. School of 
Medicine a/c Veterans Administration 
Hospital, Columbia, South Carolina 
29201. Article: Ultramicrotome, Model 
LKB 8800A and accessories. Manufac¬ 
turer: I.KB Produkter AB, Sweden. In¬ 
tended use of article: The article is in¬ 
tended to be used for studies of renal and 
central nervous system tissues. Experi¬ 
ments to be conducted on the central 
nervous system will involve a baseline 
electron microscopic study of the de¬ 
velopment and maturation of various 
nuclear groups within the central nerv- 
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ous system. Once accomplished, a sub¬ 
sequent experimental study will re¬ 
examine the development and matura¬ 
tion of these respective nuclear groups, 
after their primary source of afferent* 
has been surgically interrupted. Experi¬ 
ments to be conducted on the renal tissue 
will involve an ultrastructural study of 
the normal primate kidney. These find¬ 
ings will then be compared to sequential 
biopsies of renal tissue In which lesions 
have been Induced by the passive trans¬ 
fer of human sera obtained following 
transplant nephrectomy for rejection. 
Application received by Commissioner of 
Customs: February 23. 1977. 

Docket Number: 77-00133 Applicant: 
Baylor College of Medicine. 1200 
Moursund. Houston, Texas 77030. 
Article: Model LKB 2128-010 LKB UM IV 
Ultrotome, Ultrostabel Blbration Damp¬ 
ing Table. Model LKB 8870 and Cryoklt. 
Model 14800 and accessories Manufac¬ 
turer: LKB Produkter AB. Sweden. In¬ 
tended use of article: Tlie article is in¬ 
tended to be used to explore morphologi¬ 
cal aspects of normal and diseased ocular 
tissue. Specifically, the following are 
.studied: (a) The molecular cause of 
retinitis pigmentosa; (b) structural vari¬ 
ations associated with abnormal corneal 
functions; (c) vascular changes induced 
by diabetes. The research objective is to 
determine by thJn-section. high resolu¬ 
tion electron microscopy the normal 
molecular structures and causative path¬ 
ological molecular deviations In various 
ocular tissues. Application received by 
Commissioner of Customs* February 23. 
1977. 

Docket Number: 77-00134. Applicant: 
University of California, San Francisco. 
1438 South Tenth Street PJehraond, CA 
94804. Article: Ultramlerotorae. Model 
LKB 8800A and accessories Manufac¬ 
turer: LKB Produkter AB. Sweden. In¬ 
tended use of article: The article Is in¬ 
tended to be used for studies of biological 
tissues from nervous systems of chicks, 
mice, and rats These studies Involve 
identifying the presence of hlstochomical 
or fluorescent-labeled macromolecules by 
light and electron microscopy and study¬ 
ing their migration within neurons from 
the axon terminals back to the cell bodies 
of the neurons located in the retina or 
brain of chicks, mice and rata. Oraduate 
r* Indents and post-doctoral fellows will 
use the microtome for their own research 
projects. Furthermore, medical students, 
in the course of a summer elective of re¬ 
search may also use the microtome In the 
course of their Introduction to the prac¬ 
tical aspects of neuroanatomicol re¬ 
search. Application received by Commis¬ 
sioner of Customs: February 23. 1977. 

<Catalog of Federal Domestic AasteUnee Pro¬ 
gram No. 11.105. Importation of Duty-Free 
KdueattomU and Scientific Materials.) 

Richard M. Seppa, 
Director. Special 
Import Programs Division . 

[FR Doc.77 8829 Piled 3 23-77;8:45 am] 


Domestic and International Business 
Administration 

MANAGEMENT-LABOR TEXTILE 
ADVISORY COMMITTEE 

Change of Date foe Meeting 

On March 8. 1977 there was published 
in the Federal Register (42 FR 13040) 
a notice dated March 3. 1977 announcing 
a meeting of the Management-Labor 
Textile Advisory’ Committee on April 20. 
1977. 

The purpose of this notice Is to an¬ 
nounce that the date of this meeting has 
been changed to April 7. 1977 It will be 
held at 1:30 p.m. in Room 4833. Depart¬ 
ment of Commerce, 14th it Constitution 
Avenue, N.W., Washington. D.C. 20230. 

Date: March 21.1977. 

Ronald I. Levin, 
Acting Director. 

Office of Textiles. 

\m Doc.77-8777 Filed 3-22 77;8:45 am| 


Maritime Administration 
1 Docket No. S-563) 

CENTRAL GULF LINES, INC. 

Application 

Notice is hereby given that Central 
Oulf Lines, Inc., has filed an application 
dated March 4. 1977, as amended March 
10 and March 14.1977. with the Maritime 
Subsidy Board, pursuant to Title VI (46 
U-S.C. 1171-1183) of the Merchant Ma¬ 
rino Act. 1936. as amended, for a twenty- 
year Operating-Differential Subsidy 
Agreement to aid in the opemtion of 
three LASH-type vessels and other suita¬ 
ble vessels to be designated and agreed 
upon with the Maritime Administration 
at a later date, possibly including one or 
more C4 type vessels, on the following 
proposed service: A maximum of 50 an¬ 
nual sailings on Trade Route 18 between 
US. Atlantic and Gulf porta (Maine 
through Texas, inclusive) and ports in 
Southwest Asia from Suez to Burma, in¬ 
clusive. and Africa on the Bed Sea. the 
Oulf of Aden and the Gulf of Aqaba, with 
the privilege of providing service on 
Trade Route 17 between US. Atlantic 
and Oulf porta and ports in Indonesia. 
Malaysia. Singapore, and Brunei. 

Interested parties may inspect this ap¬ 
plication in the Office of the Secretary. 
Martime Subsidy Board. Room 3099-B. 
Department of Commerce Building. 14th 
and E Streets NW., Washington. D.C. 
20230. 

Any person, firm, or corporation hav¬ 
ing an Interest in such application and 
who desides to offer views and comments 
thereon for consideration by the Mari¬ 
time Subsidy Board should submit such 
views and comments in writing, in tripli¬ 
cate. to the Secretary. Maritime Subsidy' 
Board, by the close of business on March 
31. 1977. The Maritime Subsidy Board 
will consider such views and comment* 
and take such actions with respect 
thereto as may be deemed appropriate. 


(Catalog of Federal Domestic AaoUtance Pro¬ 
gram No. 11504, Operating-Differential 
Subsidy (OD6).) 

By Order of the Maritime Subsidy 
Board. 

Dated: March 18. 1977. 

Robert J. Patton. Jr., 
Assistant Secretary . 

I Fit Doc.77-8665 Piled 3-22-77; 8:45 am) 


(Docket No. S-552] 

MOORE McCORMACK LINES. INC. AND 

MOORE McCORMACK BULK TRANS* 

PORT. INC. 

Application 

Notice is hereby given that attorneys 
for Moore-McCormack Lines, Incorpo¬ 
rated and Moore-McCormack Bulk 
Transport, Inc., have filed an application 
dated January 27. 1977, as amended by 
letter of March 14, 1977, pursuant to sec¬ 
tion 805(a) of tlie Merchant Marine Act. 
1936. as amended (the Act) for grant of 
written permission for an affiliated com¬ 
pany. M oor e - McCormack Energy, Inc. 
• Energy) to transport fuel and petro¬ 
leum products from one U.S. port to an¬ 
other (usually one U.S. coast to another) 
in connection with Energy's activities In 
the purchase and sale of fuel oil and other 
petroleum products. Energy owns the 
commodity while in transit, and the 
transportation is usually from one coast 
of the United States to another in bulk 
in UB. flag vessels. The transportation 
is contracted for by Energy using all or 
a substantial part of the capacity of ships 
which either are operated by Energy’s 
supplier or are available In the open mar¬ 
ket for such carriage. The contract of 
carriage may take the form of time char¬ 
ter. space charter, voyage charter, or con¬ 
tract of affreightment. Energy has no 
control over the operation of the ship 
other than to nominate the porta of load¬ 
ing and discharge. 

Any person, firm, or corporation having 
any Interest (within the meaning of sec¬ 
tion 805(a)) In such application and de¬ 
siring to be heard on Issues pertinent to 
section 805(a) and desiring to submit 
comments or views concerning the appli¬ 
cation must, by dose of business on 
March 31. 1977. file same with the Secre¬ 
tary. Maritime Administration/Maritime 
Subsidy Board, in writing, in triplicate, 
together with petition for leave to inter¬ 
vene which shall state clearly and con¬ 
cisely the grounds of interest, and the 
alleged facts relied on for relief. 

If no petitions for leave to intervene 
are received within the specified time or 
if It Ls determined that petitions filed do 
not demonstrate suffleent interest to 
warrant a hearing, the Maritime Ad¬ 
ministration will take such action os 
may be deemed appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to be 
heard, a hearing will be held, the pur¬ 
pose of which will be to receive evidence 
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under section 805(a) relative to whether 
the proposed operations (a) could result 
in unfair competition to any person, firm, 
or corporation operating exclusively in 
the coastwise or Intercoastal service, or 
<b> would be prejudicial to the objects 
and policy of the Act relative to domestic 
trade operations. 

(Catalog of Federal Domestic Assistance 
Program No. 11 504, Operating-Differential 
Subsidies (ODS).) 

By Order of the Maritime Subsidy 
Board/Maritime Administration. 

Dated: March 18. 1977. 

Robert J. Patton, Jr., 
Assistant Secretary. 

|PH Doc .77 8664 Filed 3-22-77:8:46 ami 


I Docket No. S-551) 

WATERMAN STEAMSHIP CORP. 

Application 

Notice Is hereby given that Waterman 
Steamship Corporation has filed an ap¬ 
plication dated March 3. 1977, to amend 
its present Opera ting-Differential Sub¬ 
sidy Agreement. Contract No. MA/MSB- 
115, so as to modify its subsidised service 
on Trade Route No. 18 (U.8. Gulf and 
Atlantic/Red Sea, Persian Gulf. India, 
Pakistani to Include ports In South and 
East Africa from Capetown to Cape 
Guardafui (inclusive) including the 
Malagasy Republic and adjacent islands 
In the Indian Ocean not east of 60* East 
Longitude. 

Interested parties may inspect this 
application in the Office of the Secretary. 
Maritime Subsidy Board. Room 3099-B, 
Department of Commerce Building. 14th 
and E Streets. NW„ Washington, D.C. 
20230. 

Any person, firm, or corporation hav¬ 
ing any interest in such application who 
desires to offer views and comments 
thereon for consideration by the Mari¬ 
time Subsidy Board should submit them 
in writing, in triplicate, to the Secretary. 
Maritime Subsidy Board. Washington. 
D.C. 20230, by the close of business on 
March 31. 1977. 

The Maritime Subsidy Board will con¬ 
sider these views and comments and take 
such action with respect thereto as may 
be deemed appropriate. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No 11 504. Operating-Differential Sub¬ 
sidies (ODS).) 

By Order of the Maritime Administra¬ 
tion. 

Dated: March 18. 1977. 

Robert J. Patton. Jr.. 

Assistant Secretary. 

fFR Doc.77 8663 Plied 3 22-77;8:45 ami 


National Oceanic and Atmospheric 
Administration 

NEW ENGLAND FISHERY 
MANAGEMENT COUNCIL 

Statement of Organization, Practices, and 
Procedures 

Pursuant to section 302<f)<6> of the 
Fishery Conservation and Management 


Act of 1976 ‘Pub. L. 94-265), each Re¬ 
gional Fishery Management Council is 
responsible for determining its organiza¬ 
tion and prescribing its practices and 
procedures for carrying out ita functions 
under the Act in accordance with such 
uniform standards as are prescribed by 
the Secretary of Commerce. Further, 
each Council must publish and make 
available to the public a statement of its 
organization, practices, and procedures. 
As required by the Act. the New England 
Fishery Management Council has pre¬ 
pared and is hereby publishing its State¬ 
ment of Organization. Practices, and 
Procedures. 

Dated: March 17. 1977. 

Winfred H. Meiboum. 

Associate Director, National 
Marine Fisheries Service . 

The New England Fishery Manage¬ 
ment Council, created by section 302(a) 
(7) of the Flsheo’ Conservation and 
Management Act of 1976 (the “Act”), 
hereby publishes a Statement of Organi¬ 
zation. Practices, and Procedures, as re¬ 
quired by Section 302(f)(6) of the Act. 
This Statement of Organization. Prac¬ 
tices, and Procedures for carrying out 
the Council's functions under the Act, 
was adopted by the Council during its 
public meeting held on February 1-2, 
1977. in Peabody. Massachusetts. Copies 
may be obtained by writing the Executive 
Director, New England Fishery Manage¬ 
ment Council, One Newbury 8treet. Pea¬ 
body, Massachusetts 01960. 

1. Name of Council 

The official name of the organisation U 
the New England Regional Fishery Manage¬ 
ment Council. 

2. Location 

The principal offices of the Council will be 
located in the greater Boston Metropolitan 
area, not to exceed a distance of 40 miles 
from the city of Bouton. 

3. Council Authority 

A. General Authority >—The legal authority 
or basis for the exlstancc of the New England 
Regional Fishery Management Council is 
Public Law 04-265, otherwise known as the 
Fishery Conservation and Management Act 
of 1976. Specifically. Section 302(a)(1) of the 
Act establishes the New England Council as 
one of eight Regional Fishery Management 
Councils. 

This authority of the New England Re¬ 
gional Fishery Management Council la to de¬ 
velop the fishery management plans and 
proposed regulations for these fish over which 
the United States exercises exclusive fishery 
management authority according to the Act. 
The Council authority does not represent 
Council ownership or proorietary rights with 
regard to these national fishery resources. 
With respect to transboundary ntocks. the 
Council will suggest criteria to the State De¬ 
partment to be used In determination of total 
allowable catches and country allocations. 

B. Geographic Area of Authority.—See ap¬ 
pendix. 

C. High hi Migratory Species —The author¬ 
ity of the Council to develop fishery manage¬ 
ment plans and regulations for each fishery 
within Ita geographic area of authority 
does not extend to highly migratory spe¬ 
cies. which means soeclea of tuna that. In 
the course of their life cycle, spawn and mi¬ 
grate over great distances In waters of the 
ocean (8ectlon 3( 14)) 

D. State Jurisdiction. —(Reserved) 


E. Federal PreeiwpNon of State Authority . 

(Reserved). 

F. In ter council Shared Resources .—In any 
oaeo in which the range of a stock or a fish¬ 
ery extends beyond the geographical area of 
Jurisdiction of the New England Regional 
Fishery Management Council, the Secretary 
of Commerce la authorised to designate the 
Council which shall prepare the fishery man¬ 
agement plan for such a fishery and/or any 
amendments to such plan (Section 304(f)). 
It is expected that the Council designated to 
prepare the plan will consult with the other 
Councils with respect to the plan. The Sec¬ 
retary may require that a plan be prepared 
jointly by the Councils concerned. 

4. Responsibilities and Functions 

Bee Appendix. 

5. Council Composition 

Bee Appendix. 

6 . Officers and Terms of Office 

The voting members of the New England 
Regional Fishery Management Council shall 
elect a Chairman and a Vice Chairman for 
the Council from among the voting member* 
The term of office for the Chairman and the 
Vice Chairman shall be one year. Every rea¬ 
sonable effort should be expeuded to obtain 
the views of all Council voting members re¬ 
garding the selection of the Chairman and 
the Vice Chairman. A recording secretary t* 
appointed by the Chairman for a term of one 
year. The Council may establish such other 
officers as it deems necessary and set their 
terms of office. The Chairman may appoint 
such standing or ad hoc committees from 
among the voting and non-voting member* 
as he deems necessary for the conduct of 
Council business. 

7. Staff Composition 

The voting members of the New England 
Regional Fishery Management Council shAll 
hire an Executive Director and other support 
staff as Is deemed necessary for carrying out 
the decisions and desires of the Council. 

A. Functions—Fxecuffre Director.— The 
Executive Director directs the organisational 
and administrative aspects of Council opera¬ 
tions, including hiring and supervising of 
support staff. He is responsible for the pro¬ 
mulgation and Implementation of Council 
policies and decisions. In cooperation with 
the Council, he participates In the planning, 
conduct, and evaluation of Its policies and 
decisions. Under Council supervision, he ac¬ 
counts for and controls resources allocated to 
tho Council. He Is respons’ble for developing 
agenda for public meetings, preparing re¬ 
ports. serving as liaison between the Council 
and Interested parties in the private and 
public sectors, representing the Council be¬ 
fore public or official groups when required, 
and coordinating incoming and outgoing 
communication* with all Council member* 

B. FuncfioiU— Other Staff. —To be pro¬ 
vided 

C. Experts and Consultants.—The Council 
may contract with experts and consultants 
as needed to provide technical ntvistance. 

D. Details of Government Employer ; — 
The Council may request the head of any 
Federal agency to detail to the Council on a 
reimbursable bar is any personnel of such 
agency to assist the Council in the perform¬ 
ance of ita functions under the Act. 

The length of such details shall be mutu¬ 
ally determined by the Council, the Federal 
employee and his or her agency. Federal em¬ 
ployees so detailed retain all benefits, rights 
and status as they are entitled to In their 
regular employment. The Councils may nego¬ 
tiate arrangements with States or local gov¬ 
ernments to utilise employees of those gov¬ 
ernments. 
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E. employment Practices.—See Appendix. 

V. line Authority.—Council member* must 
submit all requests lor task performance 
that they desire to be carried out by the Ex¬ 
ecutive Director or his staff to the Council 
Chairman for hi* approval and transmittal. 
The Chairman of the Council (or his desig¬ 
nee. 90 stated In writing) Is the only one so 
designated to exercise line supervision over 
the Executive Director. 

Similarly, the other members of the Ex¬ 
ecutive Staff receive their line supervision 
solely from the Executive Director. Any order, 
request, interference, etc. generated by any 
Council member that deviates from this pol¬ 
icy Is considered null and void. 

a. Standing Committee of Council Mem¬ 
bers 

A. Names .— 1 The New England Regional 
Fishery Management Council has established 
the following Standing Committees: (1) Fi¬ 
nance Committee and (2) Legislative Com¬ 
mittee. 

B. Composition. —The composition of the 
above Standing Committee Is a follows: 

1. Finance Committee—The Finance Com¬ 
mittee is composed of the Chairman. Vice 
Chairman, and one additional voting mem¬ 
ber of the Council appointed by the Chair¬ 
man. 

2. Legislative Committee—The Legislative 
Committee shall be chosen from membership 
of the Council. 

C. Function.— The functions of the above 
Standing Committees are as follows: 

1. Finance Committee—In general, the Fi¬ 
nance Committee is to exercise a planning 
and control function over all Council ex¬ 
penditures and the budget. This responsibil¬ 
ity extends to the establishment and moni¬ 
toring of appropriate protocol In the areas of 
contract award and administration, procure¬ 
ment procedures, property management, and 
accounting and budgetary control. A report 
should be given by the Finance Committee to 
the Council quarterly, 

2. Legislative Committee—Makes recom¬ 
mendations to the Council In regard to filing 
legislation which will assist In carrying out 
provisions of the Act. 

9 Meetings 

A General —The Counell will meet at the 
call of the Chairman of the Council or upon 
request or a majority of the voting members 
Advisory bodies will meet with the approval 
of the Chairman of the Council after proper 
notification in the Federal Register. 

B. Frequency and Duration —The Council 
must meet in a plenary session at least once 
a month. The workload of the Council will 
determine the actual frequency and dura¬ 
tion of the Council meet logs. 

The Chairman or the Council will deter¬ 
mine these matters for the Advisory bodies, 
limited only by budgetary constraints. 

C- Location .—The meeting place of the 
Council should be large enough to accommo¬ 
date the anticipated public attendance and 
be easily accessible to those interested In 
attending. It Is desirable that statutory sub¬ 
groups and subgroups consisting of Council 
members, as well as the full Council, meet 
in the particular area of interest within the 
Council’s Jurisdiction, consistent with budge¬ 
tary constraints. 

D Agenda —Suggested agenda for all 
Council meetings should be drawn up by the 
Executive Director and approved by the 
Chairman. The Chairman will be assisted in 
the task by the Vice Chairman, the Executive 
Staff, and members of the Council who wish 
to contribute. The tentative agenda and sup¬ 
porting documents should be distributed to 
the Council members at least twenty calen¬ 
dar days before the subject meeting tran¬ 
spires. 

E Minutes of Meeting.—Detailed min¬ 
utes of each meeting must be kept and their 


accuracy should be certified by the record¬ 
ing secretary. Suggested minimum contents 
of such minutes are Ustel below: 

a. The time and place of the meeting. 

b A list of Council or advlrory panel mem¬ 
bers. staff, and other* present, 

c. A complete and informative summary 
of matters discussed and conclusions 
reached 

d A listing with copies of all reports and 
papers received. Issued, or approved by the 
Council or advisory panel. 

e. An accounting of any portions of the 
meeting which were closed to the public 

f. The names of members of the public 
who attended, the number or an Ration te 
where a register Is Imoracilcal or the mem¬ 
bers of the public decline to be Identified 

g. An explanation of the extent of public 
participation including a list of those pre¬ 
senting written or oral statement*. 

h. A copy of the agenda. 

F. Conduct—General Rules of Procedures. 
—Meeting* shall be conducted in a manner 
to permit the greatest possible participation 
by all members of the Council and the pub¬ 
lic. Notice of any meeting must appear in 
the Federal Register 20 consecutive days 
prior to the meeting. To effect publication, 
the Director. National Marine Fisheries Serv¬ 
ice, mint be notified of the time, location, 
agenda, etc. 25 consecutive days prior to the 
meeting. Meeting* may be closed to the public 
only in certain ln*t\nce* where the Secretary 
determines that the reasons for excluding 
the public are valid. The Chairman of the 
Council must request ouch determination in 
writing through the Assistant Administrator 
for Administration. NOAA. This request must 
be mode 45 consecutive day* prior to the 
meeting Parliamentary procedure should be 
used as a guide but need not be rigidly ad¬ 
hered to—this is the Chairman’s prerogative. 
Decisions by consensus are permitted except 
where the issue If Council approval of a 
Fifhery Management Plan or amendment 
(including any proposed regulations), or 
comments for the Secretory on foreign fish¬ 
ing applications or management plans pre¬ 
pared by the Secretary. In these cases a vote 
is required. 

Miscellaneous statutory requirements for 
meeting* Include: 

A majority of the voting member* of this 
Council shall constitute a quorum, but one 
or more such members designated by the 
Couucli may hold hear Inga. 

Where there la a vote, the majority of the 
voting members present and voting shall 
rule. The use of proxy is not permitted. 

Voting members of the Council who dis¬ 
sent on any issue that Is submitted to the 
Secretary are permitted to submit a state¬ 
ment of their reasons for dissent to the 
Secretary. 

O. Authority of the Chair .—All formal 
meetings will be conducted In accordance 
with Robert's Rules of Order. 

10. Advisory Panels 

A. General .—The New England Regional 
Fishery Management Council shall establish 
such advisory panels as are necessary or ap¬ 
propriate to assist the Council in carrying 
out the functions of the Act. The Secretary 
of Commerce Is Authorized to pay the actual 
expenses of the member* of such panel* 
while engaged In the performance of Coun¬ 
cil business. 

The panel* shall meet In the area encom¬ 
passed by the Council * constituent State* 
as deemed neeeosary by the Council Chair¬ 
man. No staff is assigned to these panels, but 
staff support may be requested from the 
Chairman of the Council or the Executive 
Director. Each advisory panel shall have It* 
own charter separate from those of other 
panels, from the Scientific and Statistical 
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Committee, and from the New England Fish¬ 
ery Management Council. 

B. Panel Names .—The New England Re¬ 
gional Fishery Management Council haa to 
date established the following Advisory 
Panels: (1) Industry and Recreational Ad¬ 
visory Panel. 

C. Composition .—The composition of the 
above Advisory Panel* are as follows: 

1. Industry and Recreational Adviaory 
Panel—An Industry and Recreational Ad¬ 
visory Panel should be established to provide 
advJco to the Council for each Fishery Man¬ 
agement Plan developed by the Council or 
by the Secretary of Commcre Each advisory 
panel should be geographically and function¬ 
ally representative (Including consumer rep¬ 
resentation) of the affected commercial In¬ 
dustry and of the recreational sector of the 
fishery. These Individuals should be knowl¬ 
edgeable of and interested in the conserva¬ 
tion and management of the applicable 
fishery. Each panel should be sufficient in 
number to permit a balance representation 
of interest*. 

D Function.—The following functions are 
identified for the above advisory panels. 

I. Industry and Recreational Advisory 
Panel—Each Industry and Receratlonal Ad¬ 
visory Panel should provide advice and guid¬ 
ance to the Council. The panel should aid 
the Council In establishing the goals, objec¬ 
tives and procedures of the plan during Us 
preparation and review; should assist the 
Council and it* other appointed committees 
and panels in generating the necessary data 
for the plan via their linkage to the fishing 
community; assist the Council in develop¬ 
ing criteria for Judging plan effectiveness; 
and serve os a communication link betweeu 
the fishing community and the Council dur¬ 
ing the monitoring of plan effectiveness. 

II. Organization of Management Plan De¬ 

velopment Teams 

In order to carry out it* Management Flan/ 
Environmental Impact responsibilities as 
outlined In PLD4-265, the Council staff will 
have to be of adequate sire and comptence 
to analyze the various biological, economic 
social, and legal implications of alternative 
management approaches. Practical considera¬ 
tions and efficiency In the use of Council 
funds dictate that the Council refrain from 
creating an unnecessarily large permanent 
staff. At the same time, howrever. It Is neces¬ 
sary for the Council to have a core group on 
the staff that provides continuity and Is sub¬ 
ject only to the Council. Therefore, the Coun¬ 
cil staff should consist of the Executive 
Director, an associate or assistant director, 
and the following staff: 

Biologists (2) 

Economists (2) 

Sociologist* (2) 

Lawyer (1) 

Secretaries (2) 

Statistical Clerk* (2) 

Even this permanent staff cannot carry out 
all the research. analyse*, and writing re¬ 
quired for the preparation of the Manage¬ 
ment Plans andb Environmental Impact 
Statement*. Thu*, the Council will have to 
rely heavily on professionals (primarily bio¬ 
logists and economists) detailed to work on 
the Council staff from State and Federal 
agencies, academic institution* or the pri¬ 
vate sector. Their responsibility will be to as¬ 
sist in the preparation of the MP and EIS. 
In particular, those detailed from govern¬ 
ment will provide the liaison with and ac¬ 
cess to data Information from the appro¬ 
priate government office*. The number of 
individuals detailed to work with the staff 
will vary but will likely be as high as 2-3 
biologists and 2-3 economist* at any given 
time Those detailed to the Council staff will 
change from time to time depending on 
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thetr expertise and the management unit (a) 
under consideration. 

It must be recognized that, while on de¬ 
tail to work with the Council staff. these pro¬ 
fessionals will be under the supervision and 
direction of the Executive Director and the 
Council staff assigned to oversee the develop¬ 
ment of any MP or EIS. 

12, Financial Management SyMem 

A financial management system will be 
maintained which follows the requirements 
of Office of Management and Budget Circular 
No. A-1I0. •‘Orants and Agreements with In¬ 
stitutions of Higher Education. Hospitals and 
other Non-Profit Organizations: Uniform Ad¬ 
ministrative Regulations.* 4 

(1) Standards for and code of employment 
conduct In contract awards and administra¬ 
tion will be those in effect In the Federal 
Government. 

(U) Procurement procedures will conform 
to requirements In Attachment O to OMB 
Circular A-110. 

(Ill) Property Management procedures will 
conform to requirements In Attachment N 
to OMB Circular A-IIO. 

fiv) Accounting and budgetary control 
procedures— 

(a) Budgetary procedures will follow those 
prescribed In the Council Operations Hand¬ 
book (Appendix D-l) and OMB and NMFS 
supplemental instructions. 

(b) Accounting procedures will conform 
generally to those specified In Attachment 
F to OMB Circular A-110 and to the Model 
Accounting System suggested by the NMFS. 
The Council will strive to simplify and 
modify the accounting system as experience 
dictates such need, keeping in mind that It 
must Include careful recording of transac¬ 
tions in a manner which will provide a clear 
track for audit both Internally and by the 
Government. 

Appendix 

3.B. Geographic Area of Authority 

The geographic area of authority for the 
New England Regional Fishery Management 
Ootmdl Is given for the following categories 
of fishery resources. Fishery management 
plans are to be prepared and maintained for 
management units within these categories: 

a. All fishery resources within the fishery 
conservation rone adjacent to the States and 
Territories represented on the Council or 
assigned by the Secretary of Commerce. 

The geographical boundaries of the fishery 
conservation rone are drawn so as to place 
the zone outside the seaward boundaries of 
the Individual coastal States, but not more 
than 200 nautical miles from the U3. coast¬ 
line. The seaward boundaries of the coastal 
States are defined by regulation. 

b. All anadromous species spawned in US 
streams throughout the migratory range of 
such species within and beyond the fishery 
conservation zone adjacent to the States rep¬ 
resented on the Council. 

The assertion of exclusive authority over 
anadromous species of fish Is meant to apply 
when such fish are found on the high seas 
beyond the US. fishery Conservation zone 
and outside the recognized Jurisdiction of 
any other country. This assertion of Federal 
authority Is not Intended to preempt coastal 
States* authority to manage anadromous 
species of fish within their boundaries 

c. All Continental Shelf fishery resources 
within and beyond the fishery conservation 
zone adjacent to the States represented on 
the Council as are listed In the Act (Section 
3(4)). 

Management plans prepared by the Coun¬ 
cil or by the Secretary of Commerce will 
necessarily cover the range of the Conti¬ 
nental Shelf Fishery resources to the depth 
of the ocean at which such resources can be 
exploited 


It Is noted that the Fishery Conservation 
and Management Act of 1970 repeals the 
Act of May 20. 1904 as amended (Pub. L. 
80-308: 10 U.S.C. 1081-1086). commonly 

known as the Bartlett Act, which prohibited 
certain foreign fishing within the United 
States territorial sea and conttnguous fish¬ 
eries zone, and for resources of the Con¬ 
tinental Shelf. Foreign fishlnt for Conti¬ 
nental Shelf resources will henceforth be 
permitted only under the provisions of a 
governing International fishery agreement 
pursuant to Section 201 of the Act. It la ex¬ 
pected that, except under rare circumstances. 
Continental Shelf fishery resources will not 
be allowed to be taken by foreign vessels. The 
Act also replaces the Bartlett Act as amended 
In defining statutorily certain species os Con¬ 
tinental Shelf fishery resources. 

4. Responsibilities and Function j 

A. The principal responsibility of the New 
England Regional Fishery Management 
Council Is to provide the nucleus of a New 
England fisheries conservation and manage¬ 
ment program through the systematic de¬ 
velopment of fishery management plans. 
These plans, which are to be prepared in ac¬ 
cordance with guidelines established by the 
Secretary, constitute the basis upon which 
the Secretory of Commerce will Issue and 
enforce fishery management regulations 

B. The functions of the New England 
Rezlorul Fishery Management Council are 
as follows: 

a. To prepare fishery management plans 
or amendments thereto on individual and 
Interrelated stocks of fish, and to submit 
those plans or amendments to the Secretary 
of Commerce for approval and Implementa¬ 
tion. The Council may also prepare proposed 
regulations to implement such plans or 
amendment*. 

b To prepare and transmit comments to 
the Secretary on any application for foreign 
fishing which Is forwarded to It. Such com¬ 
ments must be formulated within 45 days 
of receipt of the application, and should In¬ 
clude a recommendation concerning ap¬ 
proval or disapproval, along with any sug¬ 
gested conditions or restrictions. The Council 
must consider the comments of any inter¬ 
ested person In fulfilling this function. 

c. To prepare and transmit comments to 
the Secretary of Commerce on any fishery 
management plan or amendment prepared 
by the Secretary. Such comments must be 
submitted within 45 days of receipt of the 
plan or amendment 

d. To consider and recommend procedures 
relative to any action that would affect the 
productivity of the stocks under the author¬ 
ity of the Council: and the social, economic, 
or other benefits that may be attained from 
such stocks. 

e. To ensure appropriate input by mem¬ 
bers of trie public through the conduct of 
public hearings. Such hearings air to permit 
ail interested persona, especially those in the 
geographical area concerned, to be heard. 

f. To submit precarlbed reports to the 
Secretary of Commerce, including an annual 
report by Febmarv 1 of each war concern¬ 
ing Council activities In the preceding calen¬ 
dar year. 

g. To review assessments and specifications 
of optimum yield and of allowable foreign 
fishing continually, and to revise those as¬ 
sessments and specifications as appropriate. 

h. To conduct the follow? ne activities that 
are necessary and appropriate: 

(1) Prepare an annual budget. 

(2) Appointing and assigning duties to an 
Executive Director and administrative staff, 

(3) Making application to the Secretary 
of Commerce for required equipment and 
support *er*and 

» EstibllsMng a Scientific and Statisti¬ 
cal Committee and other advisory panels aa 


necessary and appropriate to the develop¬ 
ment and amendment of fishery management 
plans. 

5. Council Composition 

The New Engjand Regional Fishery Man¬ 
agement Council shall consist of the States 
of Maine. New Homoeb're. Xfju.sachusetts. 
Rhode Island, and Connecticut. The New 
England Regional Fishery Management 
Council shall have 17 voting members. In¬ 
cluding 11 appointed by the Secretary of 
Commerce. 

The voting members of the Council shall 
be: 

A. The principal State official with marine 
fishery management responsibility and ex¬ 
pense in each constituent State, who is 
designated as such by the Oovcmor of the 
State so long os the official continues to 
hold such position, or the designee of such 
official. 

B. The regional director of the National 
Marine Fisheries Service for the geographic 
area concerned, or hla designee, except that 
If two such directors are within such geo¬ 
graphical area, the Secretary shall designate 
which of such directors shall be the voting 
member. 

C. The additional members required to 
be appointed by the Secretary shall be ap¬ 
pointed by the Secretary from a list of quali¬ 
fied individuals submitted by the Governor 
of each applicable constituent Slate As 
used In this subparagraph, the term •‘list 
of qualified Individuals** shall Include the 
names (including pertinent biographical 
data) of not less than three such individuals 
for each applicable vacancy, and the term 
‘'qualified individual** means an Individual 
who Is knowledgeable or experienced with 
regard to the management, conservation, or 
recreational or commercial harvests, of the 
fishery resources of the geographical area 
concerned. Each voting member appointed 
to a Council shall serve for a term of 3 
years; except that, with respect to the mem¬ 
bers initially so appointed, the Secretary 
shall designate up to one-third thereof to 
serve for a term of one year, up to one-third 
thereof to serve for a term of two years, 
and the remaining such members to serve 
fur a term of three years. 

Successors to the voting members of any 
Council shall be appointed in the same man¬ 
ner as the original voting members. Any 
individual appointed to fill a vacancy occur¬ 
ring prior to the expiration of any term of 
office ehall be appointed for the remainder 
of that term. 

The non-voting members shall be: . 

A. The Regional Director of the United 
States Fish and Wildlife Service for the 
New England area or his designee. 

B. The Commander of the U5. Coast Guard 
Atlantic Area or his designee, 

C. The Executive Director of the Atlantic 
States Marine Fisheries Commission or his 
designee. 

D One representative of the DeDArtmcnt 
of State designated for such purpose by the 
Secretary of Stale or his designee. 

Non-voting members of the Council may 
serve on committees of the Council, and as 
members of committees may Initiate and sec¬ 
ond motions, as well as vote on mattem that 
pertain to tho committee. However, non- 
votmg members may not initiate or sec¬ 
ond motions, nor vote on matters that are 
classified as business of the Council. They 
may participate In discussions of the Coun¬ 
cil. They may hold office as an officer on a 
committee. 

7 E, Kmptoyment Practice* 

(1) Ncmdlxcrtminaffon: All activities sup¬ 
ported in whole or in part by Federal funds 
must operate under a policy of equal em- 
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ployment opportunity. Council staff posi¬ 
tions shall be filled solely on the basis o( 
merit, fitness, competence, and Qualifica¬ 
tions. Employment actions shall be free from 
discrimination based on race, relluton, color, 
national origin, sex, age. or physical 
handicap. 

(2) Personnel Actions: Subject to these 
instructions, and within budgetary con¬ 
straints. the Council may establish posi¬ 
tions, recruit, hire, compensate and dismiss 
personnel. Involuntary separation should be 
for cause alone, with reasonable advance 
notice given to the employee 

(3) Salary and Wage Administration: In 
setting rates to pay for Council stall, the 
principle of equal pay for substantially equal 
work should be followed Variations In basic 
rates of pay should be in proportion to sub¬ 
stantial differences In the difficulty and re¬ 
sponsibilities of the work performed 

The duties of any new position shall be 
contained In a brief description to be sub¬ 
mitted to the NOAA Personnel Office servic¬ 
ing the NMF3 Regional Office assigned to the 
Council prior to the submission or a budget 
m which the salary of that position U re¬ 
quested. The Council will be provided a sal¬ 
ary range appropriate to the position The 
Council may fill the position at any salary 
level with that range, except that, unless re¬ 
cruitment of exceptionally qualified em¬ 
ployees Is hampered, the policy of hiring at 
the beginning rate shall be recognized The 
annual pay for any staff position may not ex¬ 
ceed the equivalent of the top step of OS-15 
of the Federal General Schedule at any time. 
After a position has been filled, the employee 
may be promoted annually and recognized 
for superior performance within the specific 
•ulary ranges In accordance with Council 
policies. 

(41 Leave: Employees of the Council 
should be granted paid leave for holidays. 
Mirations or exigencies, *lckne*n. and civic 
duties (jury, military reserve obligations) m 
determined by the Council. Paid annual leave 
should not exceed 20 days per year, and sick 
leave should not exceed 10 day* per year. 

15 > Employee Benefits: The Council should 
provide lta employees the opportunity to par¬ 
ticipate in group medical Insurance, life in¬ 
surance and retirement plana and pay a rea¬ 
sonable proportion of the cost of such plan. 

(0) Standards of Conduct: The Council is 
responsible for maintaining high standards 
of ethical conduct among themselves and 
their staff. Such standards should Include the 
following principles: 

No employee of the Council shall use his 
or her official authority or Influence derived 
from his or her position with the Council 
for the purpose of interfering with or a flee¬ 
ing the result of au election to or a nomina¬ 
tion for any national, state, county, or 
municipal elective office. 

No employee or the Council shall be de¬ 
prived of employment, position, work, com¬ 
pensation. or benefit provided for or made 
pcvsiblo by the Act on account of any polit¬ 
ical activity or lack of such activity In 
support of or In opposition to anv candidate 
or any political party in any national, state, 
county, or municipal election or on account 
of hts or her political affiliation. 

No Council member or emptoyee shall pay. 
or offer, or promise, or solicit, or receive from 
sny person, firm, or corporation, cither os a 
political contribution or a personal emolu¬ 
ment any money, or anything of value in 
consideration of either support, or the use 
of Influence, or the promlv? of support, or 
influence In obtaining for any person, any 
appointive office, place or employment under 
the Council. 


No employee of the Council shall have a di¬ 
rect or indirect financial Interest that con¬ 
flicts with the fair and impartial conduct 
of his or her Council duties. 

No Council member or employee of the 
Council *hall use or allow the us?, for other 
than official purposes, of information ob¬ 
tained through or in connection with hi* or 
her Council employment which has not been 
made available to the general nubile. 

No Council member or employee of the 
Council shall encage In criminal. Infamous, 
dishonest, notoriously immoral or disgrace¬ 
ful conduct prejudicial to the Council. 

No Council member or employee of the 
Council shall use Council property on other 
than offleiat bmlnem 8u~h property shall be 
protected and preserved from improper or 
deleterious operaMon or use. 

(7) Personnel Files: A file for each Coun¬ 
ci’ member containing appointment papers, 
security reports, biographical data and other 
official papers will be centrally maintained 
in NOAA under security and safeguard con¬ 
dition* required of files subject to the Pri¬ 
vacy Act This file will be available to the 
member, and to other persons only where a 
need to know has been established, The 
Councils should maintain personnel files on 
their employees under simitar safeguards. 

(8) Security Investigations: When It Is 
anticipated that security classified Informa¬ 
tion win be kept or handled In Council of¬ 
fices, certain employees shall be designated 
to be permitted access to the Information In 
accordance with Federal standards and 
shall receive appropriate security clearance 
from the Office of Investigations and Secu¬ 
rity of the Department of Commerce. 

[FR Doc.77 8007 Filed 3-22-77;8 45 am] 


National Technical information Service 
GOVERNMENT OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for domestic and possibly foreign 
licensing in accordance with the licens¬ 
ing poitcics of the agency-sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington. D.C. 
20231, for $0.50 each. Requests for copies 
of patents must include the patent 
number. 

Copies of tho patent applications can 
be purchased from the National Techni¬ 
cal Information Service <NTIS), Spring- 
field. Virginia 22161 for S3.50 ($7 outside 
North American Continent). Requests 
for copies of patent applications must 
include the PAT-APPLnumber. Claims 
are deleted from patent application cop¬ 
ies sold to the public to avoid premature 
disclosure In the event of an interference 
before the Patent and Trademark Office. 
Claims and other technical data will usu¬ 
ally be made available to serious pros¬ 
pective licensees by the agency which 
filed the case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion. 

Patent Program Coordinator, 
National Technical Informa¬ 
tion Service . 


tfA Etamcr RcsrvxrH and DrvrtoPMrKT Ad¬ 
ministration, Av*i*tant General Counsel 
for Patents. Washington, DC 20545 

Patent 3,915.018: Transition Section for 
Acoustic Waveguides; filed 21 November 
1974. patented 28 October 1975; not avail¬ 
able NT’S, 

Patent 3.918.839: Wind Turbine; 11 Novem¬ 
ber 1975; not available NTT8. 

Patent 3,925.109: Precise Carbon Control of 
Fabricated Statnless 8teel: filed 29 Janu¬ 
ary 1974; patented 9 December 1975; not 
available NTT8. 

Patent 3.925374: Pipe Gripper; filed 9 July 
1974; patented 16 December 1975: not 
available NTTS. 

Patent 3334.239: Adjustable Electronic I>ood- 
Alorm Relay, filed 27 September 1974; 
patented 20 January 1976; not available 
NTIS. 

US DrpAHTMKNT or Tint TNtmuoa, Branch 
of Patents, 18th and C Streets. NW. 
Washington. DC. 20240. 

Patent application 702.373: Unear Cutting 
Rotary Head Continuous Mining Machine; 
filed 2 July 1976. 

Patent Application 705,361: Specification 
Square Hole Drill; filed 14 July 1076. 

Patent Application 705.370: Movable Roof 
Support. Mechanism; filed 14 July 1976. 

Patent 3.977.312: Parachute Stopping for 
Mine Ventilation Use; filed 31 October 
1975; patented 31 August 1976; not avoU- 
able NTIS, 

U.S Dcp.srtmcnt or Tire Nayt, Assistant 
Chief for Patent*, Office of Naval Re¬ 
search. Code 302. Arlington. Vo. 22217. 

Patent 3,962.178' Method of Determining 
Adequacy of Substrate Memory Wire dur¬ 
ing the Plating Process; filed 20 January 
1075; patented 21 September 1976; not 
available NTIS. 

I FR Doc.77-6618 Filed 3-22-77;8:45 am| 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U S. Government and are avail¬ 
able for domestic and possibly foreign 
licensing in accordance with the licens¬ 
ing policies of the agency-sponsors. 

Copies of the patents cited are avail¬ 
able from tlie Commissioner of Patents 
and Trademarks. Washington. DC 20231. 
for $ 50 each. Requests for copies of pat¬ 
ents must include the patent number. 

Copies of the patent applications can 
be purchased from the National Tech¬ 
nical Information Service <NTIS> # 
Springfield, Virginia 22161 for $3.50 
<$7,000 outside North American Conti¬ 
nent). Requests for copies of patent ap¬ 
plications must Include the PAT-AFPL 
number. Claims are deleted from patent 
application copies sold to the public to 
avoid premature disclosure In the event 
of an interference before the Patent and 
Trademark Office. Claims and other 
technical data will usually be made avail¬ 
able to serious prospective licensees by 
the agency which filed the case. 

Requests for licensing information on 
a particular invention should be directed 
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to the address cited for the agency- 
sponsor. 

Douglas J. Campion, 
Patent Program Coordinator . 
National Technical Informa¬ 
tion Service. 

U.3, Department of Agriculture. Research 
Agreement* And Patent Management 
Branch, General Services Division, Fed¬ 
eral Bldg.. Agricultural Research Serv¬ 
ice. Hyattertlle. Md. 30782. 

Patent application 885.741: Pcrester Oxidu- 
Uon or (+)— Umonene; filed 11 March 
1970. 

Patent 3.982.037: Peeling Fruits and Vege¬ 
tables bv Multiple Heatings and Coolings: 
filed 15 January 1975: patented 21 Septem¬ 
ber 1976; not available NTIS. 

U.S, Energy Research and Development Ad- 
ministration. Assistant Oeneral Counsel 
for Patents. Washington. DC. 20545. 

Patent application 560.427: Prestressed Glass 
Electrical Power Source: filed 20 March 
1976. 

Patent application 565.019: Thin Film Depo¬ 
sition by Electric and Magnetic Crowed - 
Fleld Diode Sputtering; filed 4 April 1975. 

Patent application 565.020: Ultraaonic Trans¬ 
ducer. filed 3 Aprti 1075. 

Patent application 566,572: Photomultiplier 
Tube Gain Regulating System; filed 8 
April 1975. 

Patent application 571.445: Mold with Im¬ 
proved Core for Metal Casting Operation; 
mod 25 April 1073. 

Patent application 579.179: Turning Collec¬ 
tors for Solar Radiation; filed 20 May 1975. 

Patent application 690,757: Method for Pre¬ 
paring High Transition Temperature Nh 
sub 3 Gc Superconductors; filed 26 June 
1975. 

Patent 3,910.673: Coaxial Cable Connectors; 
filed 18 September 1973; patented 7 Oc¬ 
tober 1975; not available NTIS. 

Patent 3.913,657: Method and Apparatus for 
Fabricating a Composite Structure Con¬ 
sisting of a Filamentary Material in a 
Metal Matrix: filed 17 July 1974: patented 
21 October 1975; not available NTIS. 

Patent 3.914.133: Thermal Battery; filed 
April 1973: patented 21 October 1975; not 
available NTIS. 

Patent 3.914.392: High Temperature Insulat¬ 
ing Carbonaceous Material; Med 27 March 
1973; patented 21 October 1975; not avail¬ 
able NTIS. 

Patent 3.914.681: Ring Magnet Firing Angle 
Control; filed 6 November 1974: patented 
21 October 1975; not available NT^S 

Patent 3J) 15.119: Apparatus for Fabricating 
Composite Ceramic Members: filed 7 May 
1974; patented 28 October 1975; not avail¬ 
able NTIS. 

Patent 3.915,742: Interelectrode Separator 
for Electrochemical Cell: filed 7 May 1974; 
patented 28 October 1975; not available 
NTIS. 

Patent 3.916.432: Superconductive Micros trip 
Exhibiting Negative Differentia! Resistiv¬ 
ity; filed 17 May 1074; patented 28 Octo¬ 
ber 1975: not available NTIS 

Patent 3.917,782: Method for Preparing Thin- 
Walled Ceramic Article* of Configuration; 
filed lfl May 1973: patented 4 November 
1976: not available NTIS. 

Patent 3.918.961: Method of Removing Built 
Sodium from Metallic Surfaces; filed 12 
December 1974; patented H November 
1975. not available NTIS. 

Patent 3.918,966: Iridium-Hafnium Alloys: 
filed 26 April 1974; patented 11 Novem¬ 
ber 1975; not available NTIS 

Patent 3,922,748: Reactor Vessel Seal Service 
Fixture; filed 9 May 1974; patented 2 De¬ 
cember 1975; not available NTIS. 


Patent 3.922.903: High Temperature Aqueous 
Stress Corrosion Testing Device; filed 27 
September 1974. patented 2 December 
1975: not available NTI8. 

Patent 3.923.231: Dinuslon Bonding of Gold 
to Gold; filed 11 April 1975; patented 2 
December 1975; not available N’DS. 

Patent 3.924.184: Vibrating Fiber Electrom¬ 
eter; filed 16 September 1974;. patented 
2 December 1975; not available NTIS 

Patent 3.924,704: Solder Leveling Process; 
filed 2 December 1974; patented 9 Decem¬ 
ber 1975; not available NTIS. 

Patent 3.928.849: Intrusion Detector Self- 
Test Svstem; filed 17 December 1974; pat¬ 
ented 23 December 1975; not available 
NTIS 

Patent 3.931,520: Sample Positioning Appa¬ 
ratus; filed 8 November 1974; patented 6 
January 1976 

Patent 3.931.622* Period Meter for Reactor*: 
filed 27 September 1974: patented 6 Janu¬ 
ary 1970. 

Patent 3.931.673: Aluminum for Bonding 
Si—oe Alloys to Graphite: filed 8 October 
1969; patented 13 January 1976. 

Patent 3,932.717: High-Explosive Driven 
Crowbar Switch; filed 30 October 1974; 
patented 13 January 1976. 

Patent 3.933.447: Underground Gasification 
of Coal; filed 8 November 1974; patented 
20 January 1976. 

Patent 3.933,520: Method of Preparing Elec¬ 
trodes with Porous Current Collector 
Structures and Solid Reactants for Sec¬ 
ondary Electrochemical Cells: filed 3 April 
1975; patented 20 January 1976. 

Patent 3.933.521: Anode for a Secondary. 
High-Temperature Electrochemical Cell; 
filed 13 February 1975; patented 20 Janu¬ 
ary 1976, 

Patent 3.933.581: Control Rod Drive for Re¬ 
actor Shutdown; filed 4 June 1974; pat¬ 
ented 20 January 1978. 

Patent 3 934.649: Method for Removal of 
Methane fr^m Coalbeds- filed 25 July 1974; 
patented 27 January 1976. 

Patent 3.935.063: Emergency Heat Removal 
8ystem for a Nuclear Reactor: filed 28 No¬ 
vember 1973: patented 27 January 1976. 

Patent 3.930,714: Variable Percentage Sam¬ 
pler; filed 10 June 1975; patented 24 Feb¬ 
ruary 1970. 

Patent 3.940.617: Method for Nondestructive 
Fuel As«ay of Laser Fusion Targets: filed 
7 April 1975: patented 24 Pebruarv 1976. 

Patent 3.942 014: Lo*lc Elements for Reactor 
Period Meter: fil^d 20 March 1975; 
patented 2 March 1978. 

Patent 3.943.458: Reducing Gain 8h!fU In 
Photomultiplier Tube*; fPed 24 October 
1974; patented 9 March 1976 

National aeronautics and Space Admini¬ 
stration. Assistant General Council 
for Patent Matters, NASA Code OP-2. 
Washington. D.C. 20546. 

Patent application 694.855: Phase Substi¬ 
tution or 8pare Converter for a Failed one 
of Parallel Phase Staggered Converters: 
filed 10 June 1976. 

Patent application 708.706: Independent 
Oaln and Bandwidth Control of a Travel¬ 
ing Wave Maw: filed 26 July 1976 

Patent application 718.267: A Method for At¬ 
taching a Fused-Quartz Mirror to a Con¬ 
ductive Metal Substrate; filed 27 August 
1970 

Patent application 721.150: Adjustable Se¬ 
curing Base; filed 7 September 1976. 

Patent application 721.874: An Imoroved 
Method and Apparatus for Use In Exam¬ 
ining the Lattice of a Semiconductor Waf¬ 
er by X-Ray Diffraction; filed 20 Septem¬ 
ber 1076. 

Patent 3.970,997: Digital Plus Analog Output 
Encoder; patented 24 August 1976; not 
available NTIS. 


Patent 3,977.147; Flanged Major Modular As¬ 
sembly Jig; patented 31 August 1976; not 
available NTIS. 

Patent 3,977,831: Method for Detecting Pol¬ 
lutants; patented 31 August 1970; not 
available NTIS. 

Patent 3,978,187: Method of Making Hollow 
Elastomeric Bodies, patented 31 August 
1976; not available NTIS. 

Patent 3.078.350: Dual Mode Solid State 
Power Switch; patented 31 August 1976; 
not available NTIS. 

Patent 3.978.360: IU-V Photocathode with 
Nitrogen Doping for Increased Quantum 
Efficiency; patented 31 August 1976; not 
available NTIS. 

Patent 3.978.304: Integrated Structure Vac¬ 
uum Tube: patented 31 August 1976; not 
available NTI8. 

Patent 3.978.410: Aircraft-Mounted Crash- 
Activated Transmitter Device: patented 31 
August 1976; not available NTIS. 

Patent 3.978,417: Reflected-Wave Maser; 
patented 31 August 1976; not available 
NTIS. 

Patent 3.978.490: Purlablc Antenna; pat¬ 
ented 31 August 1976; not available NTIS. 

|FR Doc 77 8617 Filed 3-22-77:8:45 ami 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The fnvrntions listed below arc owned 
by the U.S Government and arc available 
for domestic and possibly foreign licens¬ 
ing in accordance with the licensing poli¬ 
cies of the agency-sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks Washington, DC 20231. 
for $ 50 each. Requests for conies of 
patents must include the naten* number. 
Copies of the patent applications can 
be purchased from the National Tech¬ 
nical Information Service <NTIS>. 
Snrlngfle'd. VlrrinJa 22161 for $350 
i $7.00 outside North American Conti¬ 
nent*. Requests for copies of parent ap¬ 
plications must include the PAT-APPL- 
number. Claims are deleted from patent 
appUcatlon copies sold to the public to 
avoid premature disclosure in the event 
of an Interference before the Patent 
and Trademark Office. Claims and other 
technical data will usuailv be made avail¬ 
able to serious prospective licensees by 
the agency which filed the case. 

Requests for licensing Information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion. 

Patent Prooram Coordinator 
National Technical Informa¬ 
tion Service. 

UJ3. Department or the Air Force. A F / 
JACP. Washington, D.C. 20314. 

Patent 3 981,155: Plaunn Deposited Rider 
Rings for Hot Displacer; filed 10 March 
1975; patented 21 September 1976; not 
available NTIS. 

Patent 3.981.616: Hollow Composite Com¬ 
pressor Blade: filed 22 October 1974; pat¬ 
ented 21 September 1976; not available 
NTIS. 

Patent 3.981.805: High Temperature Radio¬ 
isotope Capsule: filed 13 September 1072: 
patented 21 September 1978; not available 
NTIS. 
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Patent 3.081 31 I: Silicone Fluid* a* a Corro¬ 
sion Inhibitor for Perfluortnated Polyether 
Fluids; filed 14 January 1878; patented 21 
September 1878; not available NTIB 

Patent 3,981312: High Temperature Ther¬ 
mally Stable Greases; filed 14 January 
1976; patented 21 September 1878; not 
available NTIS. 

Patent 3.882.101: Laser Veloclroeter Real 
Time Digital Data Analyzer; filed 18 May 
1975; patented 21 September 1978; not 
avallabto NTIS. 

Patent 3.983.130: Ultraviolet Wavelength 
Smoke Detector; filed 10 October 1875; 
patented 21 September 1878; not available 
NTIS. 

Patent 3.982.132: Patient Restraining Strap 
for Sclntlphotography: filed 13 February 
1975; patented 21 September 1878; not 
available NTIS. 

UJS. Department or AartcutTtnur, Research 
Agreements and Patent Management 
Branch. General Services Division. Fed¬ 
eral Building. Agricultural Research Serv¬ 
ice. Hyaltevtlle. Md. 20782. 

Patent application 687,064: Some New 
Phoephlnylguanidine Derivative*; filed 15 
March 1878. 

Patent application 887.083: New Antimi¬ 
crobial Fatty Ester-Amide*; filed 7 May 
1978. 

Patent application 873,015: Creasable Dur¬ 
able Preas Textiles from Methylo! Rea¬ 
gents and Half Amides or Half Salta of D1- 
carboxyllo Add*: filed 2 April 1878. 

Patent application 875.103: Fixation of 
Multivalent Metal Salta of Carboxyl-Con¬ 
taining Vinyl Monomer* on Fibrous Sub¬ 
strates; filed 8 April 1876. 

Patent application 881,981: Method and Ap¬ 
paratus for Producing Yarn from Fibrous 
Tuft*; filed 30 April 1878. 

Patent application 684.127: Knitted Cotton 
Fabric Durably Patterned by Differential 
Shrinkage; filed 7 May 1878. 

Patent application 889,771: Dlamlnotrtha- 
lop ropyl Triaxlne*: Their Methylol Deriv¬ 
atives; and the Use of the Methylol Deriv¬ 
atives as Flame-Retardants for Textile 
Materials; filed 25 May 1876. 

Patent application 880.773: An Apparatus 
for Forming Textile Lap: filed 25 May 
1876. 

Patent application 802.405: Synthetic Hor¬ 
mones for Insect Control; filed 30 June 
1878. 

Patent application 894,260: Catalyzing Cel- 
luloslo Textile Finishing Processes with 
Pbosphonlc Add Derivatives; filed 9 June 
1976. 

Patent application 703,168: Employing Mag¬ 
netic Forces to Manipulate and Transport 
Cotton Fibers; filed 7 July 1876. 

Patent 3.978.230: Arthropod Maturation In¬ 
hibitors; filed 24 March 1975; patented 31 
August 1976; not available NTIS. 

UJS. Enroot Ruzakcu and Development 
Administration, Assistant General 
Counsel roa Patents, Washington. D C. 
20645. 

Patent application 590.750: Method for Re¬ 
moving Sulfur from Coal; filed 28 June 
1975. 

Patent 3.913.328: Energy Conservation Sys¬ 
tem; filed 11 April 1974; patented 21 Oc¬ 
tober 1975: not available NT18. 

Patent 3,916.686: Method for Testing Wire 
Rope; filed 24 October 1974; patented 4 
November 1975; not available NTIS. 

Patent 3.941.612: Cathode Composition Toir 
Electrochemical Cell; filed 4 March 1975; 
patented 2 March 1978. 

Patent 3.945309: Method and Apparatus for 
Removing Coarse Unentrained Char Par¬ 
ticles from the Second Stage of a Two- 
Stage Coal Gasifier: filed 8 July 1975: pat¬ 
ented 23 March 1976 


Patent 3.947,291: Electrochemical Cell As¬ 
sembled In Discharged State; filed 30 Sep¬ 
tember 1974; patented 30 March 1976. 

U.8. Department or the Intkbior. Branch 
op Patent*. 18th and C Streets NW_ 
Washington, D.C. 20240. 

Patent application 620.976: Seismic Mine 
Monitoring System; filed 9 October 1978. 

U8. Department or the Navt, Assistant 
Chief ro* Patents, Office of Naval Rr- 
searck, Code 302, Arlington. Va. 22217. 

Patent application 601.970: Method and Ap¬ 
paratus for Making High-Pressure Ports 
in Closed Hulls: filed 4 August 1975. 

Patent application 849.435: Null Balance AI- 
pbameter; filed 15 January 1976. 

Patent application 663.889: Optical Slipring*; 
filed 4 March 1976. 

Patent application 873387: Multiple Polari¬ 
zation Switch: filed 5 April 1978. 

Patent application 891,923: Programmable 
Microwave Modulator; filed 1 June 1976. 

Patent application 899320: Complex Pulse 
Repetition Frequency Generator; filed 24 
June 1976. 

Patent application 701340: Ventilated Hel¬ 
met with Selected Weight Distribution; 
filed 2 July 1976. 

Patent application 706.409: Programmer for 
Magnetic Latching Relays; filed 19 July 
1978. 

Patent application 707.408: Fog Water Con¬ 
ductivity Measuring Device; filed 21 July 
1976. 

Patent application 707377: Correlation 
Methods and Apparatus Utilising Mellln 
Transforms; filed 23 July 1976. 

Patent application 713,006: Injected Coded 
Reference for Adaptive Array Systems; filed 
9 August 1976. 

Patent application 714.888: Means for Deter¬ 
mining the Refractive Index Profile of the 
Atmosphere: filed 16 August 1976. 

Patent application 715.039; Inflatable Pres¬ 
sure Compensated Helmet Stabilization 
System; filed 17 August 1976. 

Patent application 718,735; line Release Sys¬ 
tem; filed 19 August 1978. 

Patent application 715315; Fiber Optics 
Cable Strengthening Method and Means; 
filed 19 August 1978. 

Patent application 717374; Acousto-Optic 
Image Scanner; filed 28 August 1976. 

Patent application 718385: Fiber Optica 
Electro-Meehan leal Light 8wltch: filed 27 
August 1976. 

Patent application 710384: Planar Balanced 
Mixer/Converter for Broadband Applica¬ 
tion*; filed 1 September 1970. 

Patent application 720395: Magnetoreslst- 
ance Detector for Croestte Memories; filed 
3 September 1978. 

Patent application 720396: Serrlform 8trlp 
Cross tie Memory: filed 3 September 1978. 

Patent 3371,923: Ramp Function Generator; 
filed 31 March 1075; patented 27 July 1976; 
not available NTIS. 

Patent 3379303: Quick Release Latch; filed 
2 November 1973; patented 14 September 
1976; not available NTTS 

Patent 3382,058: Magnetic and Electric Field 
Shielding of Computer Components from 
Lightning; filed 13 May 1975; patented 21 
September 1978; not available NTIS. 

Patent 3.982,178: Method of Determining 
Adequacy of 8ubatrate Memory Wire dur¬ 
ing the Plating Process; filed 29 January 
1975; patented 21 September 1976; not 
available NTIS. 

Patent 3.982,189: Square Wave to Sine Wavo 
Converter, filed 25 November 1975; pat¬ 
ented 21 September 1976: not available 
NTIS. 


National Aeronautics and Space Adminis¬ 
tration. Assistant General Counsel for 
Patent Matters. NASA Code OP-2, Wash¬ 
ington, D.C. 20646. 

Patent application 717.320: Improved Solar 
Heating System, filed 24 August 1976. 

Patent application 720,521: Inorganic- 
Organic Battery Separator for AJkallno 
Batteries; filed 7 September 1976. 

Patent 3366.499: Solar Cell Grid Patterns: 
patented 29 June 1976; not available NTIS 

Patent 3.977,197: Thermal Energy Storage 
System: patented 31 August 1976; not 
available NTIS. 

I PR Doc 77-8616 Filed 3-22 77:8:45 am | 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The Inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for domestic and possibly foreign 
licensing in accordance with the licens¬ 
ing policies of the agency-sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington. D.C. 
20231, for $0.50 each. Requests for copies 
of patents must include the patent num¬ 
ber. 

Copies of the patent applications can 
be purchased from the National Tech¬ 
nical Information Service (NTIS», 
Springfield. Virginia 22101 for $3.50 ($7 
outside North American Continent >. 
Requests for copies of patent applica¬ 
tions must include the PAT-APPL num¬ 
ber. Claims art deleted from patent ap¬ 
plication copies sold to the public to 
avoid premature disclosure in the event 
of an Interference before the Patent and 
Trademark Office. Claims and other 
technical data will usually be made 
available to serious prospective licensees 
by the agency which filed the case. 

Requests for licensing information on 
a particular invention should be di¬ 
rected to the address cited for the agen¬ 
cy-sponsor. 

Douglas J. Campion, 
Patent Program Coordinator. 
National Technical Informa¬ 
tion Service. 

Department of the Ai* Force. AF/JACP. 
Washington. D C. 20314. 

Patent 3381.144: Dual Stage Supersonic Dif¬ 
fuser; filed 28 October 1975; paten ted 2 1 
September 1976. not available NTIS. 
Patent 3,981.264: Droplet Impact Recorder: 
filed 16 January 1975, patented 21 Septem¬ 
ber 1970; not available NTIS. 

Patent 8381.450: In-FUgld Modulating 
Thrust Revcmer; filed 22 September 1976: 
patented 21 September 1970; not available 
NTIS. 

Patent 3.981.467: Launch Lock Device: filed 
17 October 1976; patented 21 September 
1976; not available NTIS. 

Patent 3381388: Mean* and Method for De¬ 
termining Meridian Location and Azimuth: 
filed 5 August 1974; patented 21 September 
1976; not available NTIS. 

Department of Agriculture, Research Agree¬ 
ments and Patent Management Branch, 
General Service* Division. Federal Bldg . 
Agricultural Research Service. Hyatt*- 
vllle. Md. 20782 

Patent application 715,676; Magnetic Seed 
Delivery Autodibble Planter: filed 19 Au¬ 
gust 1976. 
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patent 3.953.607: Method of Controlling In- 
*ecta Ufttng 7 Kthoxyl-l-(p-Ethylphenoxjr) - 
3 . 7-Dimethyl-2-Octene; filed 20 Novem¬ 
ber 1974; patented 27 April 1976; not avail¬ 
able NTIS 

Patent 34)78.032: Apparatus and Method for 
Obtaining Undlaturbed Boll Core Samples, 
filed 28 January 1975; patented 7 Septem¬ 
ber 1976; not available NTIS 

Patent 3.961.100: Highly Absorbent Starch- 
Containlng Polymeric Compositions; filed 
8 September 1976; patented 21 September 
1976; not available NTIS. 

Patent 3.982.014: Arthropod Maturation In¬ 
hibitor*; filed 24 March 1975; patented 21 
September 1976; not available NTIS. 

Patent 3.983.067: Dlaceial Derivatives of 
Polyunsaturated Patty Biters as Primary 
Plastic Ire la for Polyvinylchloride; filed l 
July. 1974. patented 28 September 1976. 
not available NTI8. 

Patent 3,984,361: Preparation of Starch 
Oraft Polymer Latexes by Bonification; 
filed 30 May 1975; patented 5 October 1976; 
not available NTIS 

Enkicy EsazAtai amo DtvruorMXNT Aomin- 
nrraATXON* Assistant Oeneral Counsel 
for Patents. Washington. D.C. 20545 

Patent application 590.980: Means of In¬ 
creasing Efficiency of CPC Solar Energy 
Collector; filed 27 June 1975, 

Dtpastmcnt or Health. Education. and 
Weltaak. National Institutes of Health. 
Chief. Patent Branch. Westwood Bldg.. 
Bet heads. Md 20014. 

Patent application 724.062: Prosthetic U>a4- 
Uft Hook Locking Mechanism; filed 10 
September 1976. 

Patent application 7264118; Pecalaior, an Ap¬ 
paratus and Method for Concentration of 
Parasite Eggs and Larvae; filed 24 Septem¬ 
ber 1976. 

Patent 34181.176: Dual Frequency Acoustic 
Oas Composition Analyzer; filed 1« Sep¬ 
tember 1974; patented 21 September 1976. 
not available NTIS. 

OrruiMYNT or tux iKTWttoa. Branch of 
Patents. 18th and C Streets. NW . Wash-, 
tugton. D C 20240. 

Patent 3J949.353: Underground Mine Surveil¬ 
lance System; filed 23 June 197 5. patented 
6 April 1976; not available NTIS. 

Patent 3.9714826: Proa tressed Roof Support 
System: filed 31 October 1975; patented 27 
July 1976; not available NTIS. 

Dkpaitmknt or Tint Navt. Assistant Chief 
for Patents. Office of Naval Research. Code 
302. Arlington. Va. 22217. 

Patent application 718.250: Holographic Sig¬ 
nature Procwor; filed 28 August 1976. 

Patent application 710.285: Fiber Optics 
Electro-Meehan leal Light Switch; filed 27 
August 1976 

Patent application 720,320; Method and Ap¬ 
paratus for Determining Change* in Earth 
Resistivity; filed 3 September 1976 

Patent 34)82,178: Method of Determining 
Adequacy of Substrate Memory Wire dur¬ 
ing the Plating Process; filed 29 January 
1976. patented 21 September 1970; not 
available NTIS. 

National Aeronautics and Stacs Adminis¬ 
tration. Assistant Ocnceal Counsel roa 
Patent Mattiu. NASA Coox OP -2, Wash¬ 
ington. D.C. 20546. 

Patent application 717,320: Improved Solar 
Heating System: filed 24 August 1970, 

Patent application 727,525: Solar Cell 8urfaoe 
Treatment; filed 29 September 1970. 

Patent application 728,369: Biomedical Ul¬ 
trasonoscope; filed 30 September 1970 

Patent application 730.040: Velocity Measure¬ 
ment System: filed 6 October 1976 


Patent application 730.778: FM CW Radar 

System, filed 8 October 1976. 

Patent application 730,779: Zero Oravtty 

Separator; filed 8 October 1970. 

Patent 3,965.000: Ultraviolet and Thermally 

Stable Polymer Compositions; patented 22 

June 1976; not available NTIS. 

|PR Doc 77-8616 Filed 3 22 77.8:45 am| 

COMMODITY FUTURES TRADING 
COMMISSION 
MEETING 

Notice is hereby given, pursuant to 
section 3(a) of the Government In the 
8unshine Act, 5 U.8 C. 552(b) <e> (3). and 
17 CFR 147.4(e), that the Commodity 
Futures Trading Commission will con¬ 
duct a meeting of the Commission on 
March 24. 1977, at 2033 K Street. N.W.. 
Washington. D.C., in Room 520. begin¬ 
ning at 10:00 a m. The Commission In¬ 
tends to consider the following items in 
open session: 

1. Proposed Amendment* to the Comma*- 
alon'ft Commodity Option Regulations. 

2. Section 5a(12) Approval of an Amend¬ 
ment to Trade Rule 3 or the New York Cocoa 
Exchange. 

Questions concerning the agenda for 
the March 24. 1977, Commission meet¬ 
ing. or possible changes therein, may be 
directed to the Commission’s Office of 
the Secretariat a t i20 2> 254-6126. 

Pursuant to 17 CFR 147.5(d), any per¬ 
son whose Interests may be directly 
affected by a portion of an open Com¬ 
mission meeting may request in writing 
that the Commission close that portion 
of the meeting to the public observation. 
Requests should be directed to the Com¬ 
mission's Office of the Secretariat. 2033 
K Street. N.W., Washington, DC. 20581 

Dated: March 18.1977. 

Jane K. 8tuckey, 
Director . Office of the Secretar¬ 
iat , Commodity Futures Trad¬ 
ing Commission. 

I PR Doc.77-8600 Filed 3-22-77:8:45 am| 


CONSUMER PRODUCT SAFETY 
COMMISSION 

MEETING 

Correction 

In FR Doc. 77-8188 appearing at page 
14898 In the issue of Thursday, March 17. 
1977 on page 14889. first column, the cen¬ 
ter heading now reading. "Agenda for 
March 14. 1977 Commission Meeting" 
should be corrected to read. "Agenda for 
March 24. 1977 Commission Meeting". 

In the second column, twelfth line, the 
last word now reading, "eelctric" should 
read, "electric". 


ENVIRONMENTAL PROTECTION 
AGENCY 

tPRL 703-81 

GROUNDWATER SYSTEM OF CENTRAL 
FRESNO COUNTY, CALIF. 

Extension of Comment Period 

On December 6. 1976, the Environ¬ 
mental Protection Agency published a 
notice in the Federal Register soliciting 


comments on a petition submitted by 
Gerald V. Lysdahl The notice requested 
that the Administrator of EPA designate 
the groundwater system of central Fresno 
County. California os the sole or princi¬ 
pal drinking water source for that 
area, pursuant to Section 1424(e) of the 
Safe Drinking Water Act (Pub. L. 93- 
523)—<41 FR 53368). That notice 
stated that the comment period would 
expire on January 31. 1977. This notice 
extends the period for comments to May 

I. 1977. 

Requests for an extension of time were 
submitted by Congressman B. P. Sisk and 

J. Krebs. Kings River Water Association, 
the Mayor of Fresno, the Fresno County 
Board of Supervisors, the Fresno County 
Farm Bureau, the California State Water 
Resources Control Board nnd the Fresno 
Metropolitan Flood Control District. 

Comments, data and references should 
be submltteed in writing to the Regional 
Administrator. Region IX. Environ¬ 
mental Protection Agency. 100 California 
Street. San Francisco. California. 94111. 
Attn: Central Fresno County Aquifer De¬ 
signation. Information, which Is avail¬ 
able to the Agency, concerning the 
Groundwater system of Central Fresno 
County. California will be available to the 
public for inspection at this address. 

Dated: March 16. 1977. 

Paul De Palco. Jr.. 

Regional Administrator. 

|FR Xync.71 8659 Filed 3-22-77;8:45 am| 


| FRL 703 31 

NATIONAL AMBIENT AIR QUALITY 
STANDARD FOR LEAD 

Meeting 

A public meeting addressing the 
setting of National Ambient Air Quality 
Standard for lead will be held on April 18, 
1977, beginning at 8:30 am. EST at the 
Environmental Protection Agency, 
Waterside Mall, Room 3906. 401 M 8trect 
SW.. Washington. D.C. 

Lead was listed as an air pollutant 
under Section 108 of the Clean Air Act. 
March 31, 1976. <41 FR 14921) pursuant 
to the March 1, 1976. order of Judge 
8tewart <U.S. District Court for the 
Southern District of New York in N.R. 
D.C. et al. v. Train. This decision was up¬ 
held by the U-8. Court of Appeals for the 
Second Circuit on November 10. 1976. 
Under Sections 108 and 109 of the Clean 
Air Act as amended, the Administrator 
is required to propose a National Ambient 
Air Quality Standard within 12 months 
of the listing of a pollutant, and simul¬ 
taneously Issue air quality criteria and 
information on air pollution control 
technology. Due to a stay granted pend¬ 
ing the decision of the Court of Appeals, 
these actions arc scheduled for August 
10.1977, with promulgation of the stand¬ 
ard to follow on November 10, 1977. 

Under the requirements of section 110. 
States are required to submit to EPA 
within nine months after promulgation 
of the air quality standard implementa¬ 
tion plans to attain and maintain the 
standard. EPA will propose revisions to 
the CFR 40. Part 51. "Requirements for 
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Preparation, Adoption and Submittal of 
Implementation Plana/* These revision* 
will specify the criteria that EPA will use 
in evaluating the 8late plans. Addition¬ 
ally. LPA will develop guidelines for use 
by State and local agencies to assist them 
in complying with the regulations. The 
revisions to 40 CFR 51 will be proposed 
promulgated concurrently with air qual¬ 
ity standard; the guidelines will become 
available shortly after the standard is 
promulgated. 

The April 18. 1977 public meeting is 
intended to provide an opportunity for 
interested persons to present their views 
and submit Information for considera¬ 
tion by the Agency in the development of 
the proposed standard. Matters relating 
to the development of the standard and 
related documents include the following: 

Factors for consideration in deriving a 
margin of sofSty between the threshold expo¬ 
sure level for adverse eflocta and the level of 
the proposed standard. 

The aourcea of lead emissions to the ambi¬ 


ent air. 

Technological controls for lead emissions 
The environmental and economic impact 
of strategies to attain the standard. 

Whether a secondary standard to protect 
public welfare Is necessary. 

Whether a lead dustfall standard is neces¬ 


sary. 


Issues related to the requirements for 
lead Implementation plans Include the 
following: 

The de&nltion of lead point sources. In 
terms of quantity of emissions. 

Whether the regulations should require the 
application of detailed analysis and planning 
procedures for air qadltf maintenance (Sub¬ 
part D of 40 CFR 81.) 

The kinds of air quality estimation models 
that States should use to relate emissions to 
atr quality. 

The criteria that EPA should recommend to 
States for determining which areas should 
be analyzed for SIP requirements. 

Methods for estimating the air quality Im¬ 
pacts of fugitive lead emissions and re- 
entmlnment of lead dust. 

Minimum requirements for the number and 
location of ambient air samplers for lead. 

The need for provisions for the prevention 
of lead air pollution emergency episodes. 

The minimum sine of new and modified 
lead sources that EPA should require States 
to review. 

Whether Indirect sources of lead pose prob¬ 
lems of such a magnitude that State review 
would be required. 

Whether EPA should define what U meant 
by significant deterioration with regard to 
lead. 

Whether there are any in-stock monitors 
available that will measure lead emissions 
In both the vapor and particulate phases 
simultaneously. 


The Agency invites comments on these 
or other issues relating to the establish¬ 
ment of a National Ambient Air Quality 
Standard for Lead. All persons who wish 
to submit data, views, or comments in 
writing rather than at the meeting, arc 
requested to send them to the Agency 
postmarked no later than April 18. 1977. 
All comments received will be made avail¬ 
able to the public. Copies will be avail¬ 
able for inspection and copying during 
normal working hours at the U.8. En¬ 
vironmental Protection Agency's Public 


Information and Reference Unit in Room 
2922, Waterside Mall. 401 M Street SW.. 
Washington. D.C. 20460. 

In addition to the public meeting an¬ 
nounced by this notice, a public hearing 
will be held during the 90 day period 
between proposal of the standard and its 
promulgation to solicit comments on the 
proposed standard and supporting docu¬ 
mentation. 

All communications or correspondence 
should be addressed to U.8. Environmen¬ 
tal Protection Agency. Office of Air 
Quality Planning and Standards. MO-12. 
Research Triangle Park. North Carolina 
27711, Attn: Mr. Joseph Padgett. 

Dated: March 16.1977. 

Edward P. Tuerx, 
Assistant Administrator for 
Atr and Waste Management. 

I PR Doc.77-8660 Filed 3-22-77:8:45 am I 


|FRL 703-8] 

GUIDELINES FOR THE IDENTIFICATION 
OF SOLID WASTE MANAGEMENT REGIONS 

Meeting 

Subtitle D. 8ectlon 4002(a) of the Re¬ 
source Conservation and Recovery Act of 
1976 (RCRA, Pub. L. 94-580, signed into 
law on October 21.1978. requires the Ad¬ 
ministrator of EPA to publish by regula¬ 
tion guidelines for the identification of 
those areas which have common solid 
waste management problems, and are 
appropriate units for planning regional 
solid waste management services. 

On March 30. 1977, the Agency will 
hold an open public meeting In Washing¬ 
ton. DC., to solicit input to the draft 
guidelines prior to final publication of in¬ 
terim guidelines in April 1977. 

The purpose of these guidelines is to 
establish the procedure, the criteria and 
the timing for identification of areas and 
agencies for the planning and manage¬ 
ment of solid waste. The guidelines arc 
intended to encourage the State and lo¬ 
cal decision makers to consider the is¬ 
sues. but not to force a particular result 
regarding choice of cither area or policy. 

All grants made pursuant to the RCRA 
will be made In recognition of these 
boundaries and agencies. Under Section 
4006(b), the identifications of boun¬ 
daries must be made within 180 days of 
the promulgation of these guidelines, 
and the Identification of agencies within 
the following 180 days. They are pre¬ 
requisite to the States’ attaining grant 
eligibility under Subtitle D. 

The meeting will be held at EPA, in 
Room 3906. Waterside Mall. # 401 M 
Street, 8.W.. Washington. D.C. beginning 
at 9:30 am. For additional information 
contact Mr. Burnell Vincent. Office of 
Solid Waste. (202> 755-9125. 

Dated: March 17. 1977. 

Edward F. There. 

Acting Assistant Administrator 
For Air and Waste Management. 

I PR Doc.77-8652 Plied 3-21-77;8 45 am) 


IFRL 703-1; PP5O1503/T92] 

PESTICIDE PROGRAMS 

Ethanedial Dioxime; Extension of 
Temporary Tolerance 

On February 4, 1977. the Enivom- 
mental Protection Agency (EPA) an¬ 
nounced (42 FR 6885> that in response 
to a request from Clba-Gcigy Corp.. 
Agricultural Div., P.O. Box 11422. 
Greensboro NC 27409, a temporary 
tolerance for residues of the plant 
growth regulator ethanedial dioxime in 
or on the raw agricultural commodity 
oranges at 0.1 part per million (ppm> 
was extended until November 30. 1977. 
This excnslon was granted in response 
to a pesticide petition (PP 5G1593) sub¬ 
mitted by Ciba-Geigy (41 FR 4637). 

Ciba-Gcigy Corp. lias requested a two- 
month extension of this temporary 
tolerance both to permit continued test¬ 
ing to obtain additional data and to 
permit the marketing of the above raw' 
agricultural commodity when treated in 
accordance with the provisions of the 
experimental use permit that is being 
extended concurrently under the Federal 
Insecticide. Fungicide, and Rodentlcide 
Act (FIFRA). as amended (86 Stat. 973, 
89 Stat. 751; 7 U.S.C. 136<a> etseq.). 

The scientific data reported and all 
other relevant material have been 
evaluated, and it has been determined 
that an extension of the temporary 
tolerance will protect the public health 

Therefore, the temporary tolerance is 
extended on condition that the pesticide 
is used in accordance with the experi¬ 
mental use permit with the following 
pro vL* ions: 

1. The total amount of the pesticide to 
be used must not exceed the quantity 
authorized by the experimental use 
permit. 

2. Clba-Oelgy Corp. must Immediately 
notify the EPA of any findings from the 
experimental use that have a bearing on 
safety. The firm must also keep records 
of production, distribution, and per¬ 
formance and on requests make the 
records available to any authorized offi¬ 
cer of the EPA or the Food and Drug 
Administration. 

This temporary tolerance expires 
January 28. 1978. Residues not In excess 
of 0.1 ppm remaining In or on oranges 
after this expiration date will not be 
considered actionable if the pesticide is 
legally applied during the term of and 
in accordance with the provisions of the 
experimental use permit and temporary 
tolerance. This temporary tolerance may 
be revoked if the experimental use per¬ 
mit is revoked or if any scientific data or 
experience with this pesticide Indicate 
such revocation is necessary to protect 
the public health. 

(Sec. 408(J). Federal Food. Drug, and Co*- 
me tic Act (21 DAC. S46a(j)) 

Dated: March 14. 1977. 

Douglas D. Campt. 

Acting Director . 

Registration Division. 

|FR Doc 77-8651 Filed 3-21-77:8:45 am) 
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EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 

EMPLOYER INFORMATION REPORT 
EEO-1 

Extension of Deadline for Filing Report 

Notice is hereby given that the dead¬ 
line for filing the 1977 Employer Infor¬ 
mation Report EEO-1 required by 29 
CFR 1602.7 is extended from March 31, 
1977 to June 30, 1977. The payroll period 
for the EEO-1 report remains un¬ 
changed. 

Signed at Washington* D.C. this 11th 
day of March 1977. 

Ethel Bent Walsh. 

Vice Chairman. Equal Employ¬ 
ment Opportunity Commis¬ 
sion, 

[FK Doc.77-0602 Filed 3 22-77:8:45 amj 


FEDERAL COMMUNICATIONS 
COMMISSION 

FM BROADCAST STATIONS, 
LUBBOCK, TEXAS 

Table of Assignments; Memorandum Opin¬ 
ion and Order Denying Petition for Rule 

Making 

Adopted: March 10,1977. 

Released: March 17, 1977. 

In the matter of amendment of 
I 73.202 <b>. Table of Assignments, FM 
Broadcast Stations, i Lubbock, Texas) , 
RM-2754 

1 The Commission lias before it a pe¬ 
tition for rule making filed by Western 
Broadcasting Company, proposing the 
assignment of FM Channel 294 (Class C) 
as a seventh channel to Lubbock. Texas. 

2. Six FM channels are at present as¬ 
signed to Lubbock, including Channel 
273 'Class C>. which is unoccupied. 1 In 
view of this, and taking into account our 
policy of generally limiting to six the 
number of channel assignments to cities 
with populations between 100,000 and 
250.000. such as Lubbock (pop. 149.101), 
it does not appear appropriate at this 
time to inaugurate proceedings looking 
toward the assignment of a seventh FM 
channel to Lubbock. 

3. Accordingly . it is ordered . That the 
subject petition is denied. 

Federal Communications 
Commission. 

Wallace E. Johnson. 

Chief . Broadcast Bureau. 

| FR Doc 77-0632 FUed 3-22-77:8:46 am | 


An application has been tendered lor 
Channel 273 by Radio Lubbock but tut yet 
has not been accepted for filing. Western 
Broadcasting Company may also file an ap¬ 
plication for Channel 273 any time before 
the cut-off date which will be designated 
after acceptance of Radio Lubbock's 
application 


NOTICES 

(Docket Noe. 21163-21154; File Nos. 6374-CM- 
P-72, 80(39-CM-P-721 

MULTI-COMMUNICATION SERVICES. INC. 

AND MICHIGAN TELE COMMUNICATION 

SERVICES, INC. 

Memorandum Opinion and Order Desig¬ 
nating Applications for Consolidated 

Hearing on Stated Issues 

Adopted : March 7.1977. 

Released: March 17.1977. 

In re Applications of Multi-Communi¬ 
cation Services. Inc.. Docket No. 21153, 
File No. 6374-CM-P-72; and Michigan 
Tele-Communication Services. Inc., 
Docket No. 21154. File No. 8069-CM- 
P-72; for construction permits in the 
Multipoint Distribution Service for a new 
station at Flint. Michigan. 

1. The Commission has before it the 
above-referenced applications of Multi- 
Communication Services, Inc. (Multi- 
corn) . filed on March 13, 1972 and Michi¬ 
gan Tele-Communkratlon Services, Inc. 
(MTS), filed on May 8. 1972. Both ap¬ 
plications propose Channel 1 operation 
in the Flint. Michigan area, and thus are 
mutually exclusive and require compara¬ 
tive consideration. Both applications 
have been amended as a result of in¬ 
formal requests of the Commission staff 
for additional information, and no peti¬ 
tions to deny or other objections to any 
of the applications have been received. 

2. Multicom has twenty-three MDS 
construction permit applications pend¬ 
ing. 8everal of its officers have interests 
In broadcasting and CATV operations in 
Florida and Georgia. MTS has construc¬ 
tion permits in Muskegon. Bay City. 
Jackson, Kalamazoo and Ann Arbor. 
Michigan and has several other applica¬ 
tions pending, including Detroit and 
Pontiac. Michigan. 

3. Upon review of the captioned appli¬ 
cations. we find that both applicants are 
legally, technically, financially, and 
otherwise qualified to provide the services 
which they propose, and that a heating 
will be required to determine, on a com¬ 
parative basis, which of these applica¬ 
tions should be granted. 

4. Accordingly, it is hereby ordered. 
That pursuant to section 309(e) of the 
Communications Act of 1934, as amended, 
and f 0.291 of the Commission’s rules, the 
above-captioned applications are desig¬ 
nated for hearing. In a consolidated pro¬ 
ceeding. at a time and place to be spec¬ 
ified in a subsequent order, to determine, 
on a comparative basis, which of the 
above-captioned applications should be 
granted in order to best serve the public 
Interest, convenience and necessity, in 
making such a determination, the fol¬ 
lowing factors shall be considered: * 


1 Consideration of these factor* shall be 
made In light of the Commission's discussion 
In Peabody Telephone Answering Service, 
eta) .55 PC C. 2d 020 (1976). 


(a» The relative merits of each pro¬ 
posal with respect to service area and 
efficient frequency use; 

(b) The nature of the services and 
facilities proposed, and whether they will 
satisfy service requirements known to 
exist or likely to exist in the Flint, Mich¬ 
igan area: 

(c> The anticipated quality and re¬ 
liability of the service proposed. Includ¬ 
ing selection of equipment, installation, 
subscriber security and maintenance; 

(d) The charges, regulations and con¬ 
ditions of the service to be rendered, and 
their relation to the nature, quality and 
costs of service; and 

(e) The managerial and entrepreneu¬ 
rial qualifications of the applicants. 

5. It is further ordered. That Multi- 
Communication Services. Inc.. Michigan 
Tele-Communlcatlon Services. Inc., and 
the Chief, Common Carrier Bureau, are 
made parties to this proceeding. 

6. It is further ordered. That parties 
desiring to participate herein shall file 
their notices of appearance in accord¬ 
ance with the provisions of 3 1.221 of the 
Commission’s rules. 

Walter R. Hinciuian, 
Chief , Common Carrier Bureau . 

(FR Doc.77-8031 Filed 3* 22-77;8 45 am | 


(Docket No. 21148) 

RONALD E. BRUNK 

Order Designating Application for Hearing 
on Stated Issues 

Adopted: March 11.1977. 

Released: March 18.1977. 

In the matter of the application of 
Ronald E. Brunk. 3190 Holiday Drive 8.. 
8alem. Oregon 97302, Docket No. 21148. 
for Amateur Radio station and (Novice 
Class) Operator License. 

The Chief, Safety and 8pecial Radio 
Services Bureau has under consideration 
the captioned application for Amateur 
radio station and (Technician Class) 
Operator Licenses. 

The applicant is the licensee of Citi¬ 
zens Band radio station KND-4719.’ On 
July 21, 1976, Ronald E. Brunk appar¬ 
ently transmitted radio communications 
on the frequency 27.499 MHz. which is 
not authorized for use in the Citizens 
Band Radio Service, but is In the bond of 
frequencies assigned to the Business Ra¬ 
dio Service. Brunk did not possess a Busi¬ 
ness Radio Service license, as required by 
section 301 of the Communications Act of 
1934, as amended. 

The applicant’s radio transmissions on 
July 21. 1976. apparently were not iden¬ 
tified by a call sign issued by the Com¬ 
mission. but instead were identified by 
the designation ”HF Charlie 8575.” 


1 By Order released January 25. 1977, the 
applicant has been Ordered to Show Cause 
why the license for Citizens Band radio sta¬ 
tion KND-4710 should not be revoked. 
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The radio transmissions specified 
above, which were identified by the des¬ 
ignation. “HF Charlie 8575 " indicate 
that Ronald E. Brunk. as a member of 
HF International may have participated 
in an organized scheme to operate radio 
transmitting apparatus illegally and to 
avoid detection. 

The foregoing raises substantial ques¬ 
tions regarding Brunk* qualifications to 
be a licensee of the Commission. In light 
of the foregoing, the Commission is un¬ 
able to conclude that a grant of the 
above-captioned Amateur application 
would serve the public interest, conveni¬ 
ence and necessity and. therefore, must 
designate the application for hearing re¬ 
garding Brunk* requisite qualifications. 

Accordingly , it is ordered. Pursuant to 
| 309(e) of the Communications Act of 
1934. as amended, and 19 1.973(b) and 
0.331 of the Commission* rules, that the 
captioned application is designated for 
hearing at a time and place to be deter¬ 
mined by further order upon the follow¬ 
ing issues: 

1. To determine the facte and circum¬ 
stances concerning the operation of radio 
transmitting equipment by Ronald E. 
Brunk on July 21.1976. 

2. To determine. In light of the evi¬ 
dence adduced pursuant to the foregoing 
issue, whether the applicant has will¬ 
fully violated section 301 of the Com¬ 
munications Act of 1934, as amended. 

3. To determine whether the appli¬ 
cant, as a member of HF International, 
has participated In an organized scheme 
to operate radio transmitting apparatus 
illegally and to avoid detection. 

4. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, whether the applicant has the 
requisite qualifications to be a licensee in 
the Amateur Radio Service. 

5. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, whether a grant of the above- 
captioned application would serve the 
public Interest, convenience and neces¬ 
sity. 

It is further ordered. That, to avail 
himself of the opportunity to be heard, 
the applicant herein, pursuant to 4 1.221 
(c) of the Commissions rules, in person 
or by attorney, shall within 20 days of the 
mailing of this order file with the Com¬ 
mission, in triplicate, a written appear¬ 
ance stating an intent to appear on the 
date fixed for hearing and to present 
evidence on the Issues specified in this 
order. 

Gerald M. Zuckehman, 

Chief, Legal, Advisory and 
Enforcement Division, 

|m Doc.77 8030 Plied 3-22-77;8:45 am) 


| Docket No. 21145; FCC 77-128) 

UNITED WEHCO, INC. 

Memorandum Opinion and Order 
Instituting Investigation 

Adopted: February 23, 1977. 

Released: March 17. 1977. 

In the matter of United Wehco. Inc., 
Docket No. 21145. revised rates for 


Microwave Service. Tariff F.C.C. No. 1, 
Transmittal No. 14. 

L On December 1, 1976, United 

WEHCO. Inc. filed revisions to its Tariff 
F.C.C. No. 1 under Transmittal No. 14 to 
become effective March 1, 1977. United 
WEHCO provides point-to-point micro- 
wave service to cable television systems 
in Arkansas. Texas, and Louisiana. The 
subject tralff revisions establish charges 
for a new late-night programming serv¬ 
ice offering option. This service provides 
customers with television signals which 
otherwise are not provided by the carrier 
to the cable television systems but which 
provide programming during the period 
from the sign-off of the last station 
which the cable systems must carry to 
the sign-on of the first station which the 
cable systems must carry. This carriage 
by the cable systems is generally per¬ 
mitted pursuant to 91 76.57(c), 76.59(d) 
(3) and 76.61(e) <3) of the Commission* 
rules. 

2. United WEHCO proposes to provide 
late-night service to its customers at the 
monthly rate of M $25.00 plus .5< per ad¬ 
justed home." This rate structure reflects 
a charge based on the number of homes 
in the community served by the cable 
system. Inasmuch as Its late-night serv¬ 
ice will be provided over existing facili¬ 
ties. United WEHCO* additional capital 
I nvest ment will be minimal. United 
WEHCO claims that because the late- 
night service is incremental, it cannot 
adequately forecast the demand or reve¬ 
nues to be generated. However, despite a 
lack of cost data. United WEHCO states 
it does not anticipate that the revenues 
from this service will Increase its rate of 
return significantly. 

3. Upon consideration of United 
WEHCO* revised tariff structure and 
Its accompanying material filed pur¬ 
suant to 9 61.38 of the Commission* 
rules, we find that substantial questions 
are raised as to whether United 
WEHCO* latest proposed tariff revi¬ 
sions are lawful within the meaning of 
sections 201(b) and 202(a) of the Com¬ 
munications Act. 47 U.S.C. 201(b) and 
202(a). Such a rate structure appears to 
establish a value of service arrangement 
based upon what the traffic will bear. 
Whether and if such a departure from 
cost of service rate making principles 
can be a just and reasonable practice 
within the meaning of section 201(b) of 
the Act is being considered in “American 
Television Relay. Inc.". Docket No. 
19609. 37 F.C.C. 2d 751 i 1972). The “ad¬ 
justed homes per community” factor 
results in cable systems operating In 
communities with large populations 
paying a higher rate than smaller com¬ 
munities for the same communications 
service. Whether such a discrimination 
can be considered just and reasonable 
under section 202(a) of the Act or justi¬ 
fiable for other public interest reasons 
is also under consideration in Docket No. 
19609 In addition, since United 
WEHCO* cost support data does not 
include a study of the coats associated 
with the late-night programming, the 
question of whether United WEHCO* 
filing satisfies the requirements of 
9 61.38 of the rules is raised. These is¬ 


sues are substantially the same as those 
currently under the Investigation in 
Docket No. 19609. Therefore, we are 
designating the issues above for inves¬ 
tigation and hearing. However, we shall 
defer establishing procedures for the 
above ordered investigation pending 
resolution of the proceeding in Docket 
No. 19609. We are also suspending 
United WEHCO* proposed tariff revi¬ 
sions for a one-day period and imposing 
an accounting order. To suspend the fil¬ 
ing for the full statutory period could 
have the effect of denying the services 
involved to United WEHCO* customers. 

4. Accordingly, it is ordered , That 
pursuant to sections 4'i>, 4(j). 201, 202. 
204. 205 and 403 of the Communications 
Act of 1934. as amended, on investiga¬ 
tion is instituted Into the lawfulness of 
the tariff schedules filed by United 
WEHCO. Inc. with Transmittal No. 14 
including any cancellations, amend¬ 
ments or re-issues thereof. 

5. It is further ordered , That pursuant 
to the provisions of section 204 of the 
Act. the revised tariff schedules filed by 
United WEHCO. Inc. with Transmittal 
No. 14 are hereby suspended until 
March 2. 1977. and that United WEHCO. 
Inc. as to the operation of such tariff 
schedules shall, in the case of oil in¬ 
creased charges and until further order 
of the Commission, keep accurate ac¬ 
count of all amounts received by reason 
of such Increases, specifying by whom 
and in whose behalf such amounts were 
paid, and upon completion of the hear¬ 
ing and decision herein, the Commis¬ 
sion may by further order require the 
refund thereof, with interest, pursuant 
to section 204 of the Act. and the carrier 
shall file such reports on the amounts 
accounted for as the Chief. Common 
Carrier Bureau shall require. 

6. It is further ordered. That pursuant 
to sections 4(i) and 4(j) of the Act, 
hearings in this investigation are 
deferred during the pendency of Com¬ 
mission proceedings in Docket No. 19609 
or until further Commission order. 

7. It is further ordered. That the Sec¬ 
retary shall send a copy of this order 
by certified mall, return receipt re¬ 
quested, to United WEHCO. Inc. and 
shall cause a copy to be published in 
the Federal Register. 

Federal Communications 
Commission. 1 

Vincent J. Mullins. 

Secretary . 

|FR Doc.77-8633 Filed 3-42-77:8:45 wn| 


FEDERAL ENERGY 
ADMINISTRATION 

INDUSTRIAL ENERGY CONSERVATION 

Adequate Voluntary Reporting Programs 
and Corporate Exemptions. Preliminary 
Determination 

The Federal Energy Administration 
<FEA> hereby gives notice of its pre¬ 
liminary determination as to the ade¬ 
quacy of certain voluntary Industrial re¬ 
porting programs and its proposed ex- 


• Commissioner Quello absent. 
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emption of certain corporations from 
mandatory reporting pursuant to section 
376(g) of Part D. Title m of the Energy 
Policy and Conservation Act (EPCA) (42 
US C- 6346(g)). FEA will receive written 
comments with respect to its preliminary 
determination and proposal. 

Background 

Part D of Title HI of the EPCA re¬ 
quires that FEA establish a program to 
promote Increased energy efficiency In 
American industry and establish volun¬ 
tary energy efficiency Improvement tar¬ 
gets for at least the 10 most energy-con¬ 
sumptive manufacturing industries in 
the United States. Corporations identi¬ 
fied in accordance with section 373 of the 
EPCA (42 U.S.C. 6343). which are in in¬ 
dustries for which targets have been set 
bv FEA. are required by section 375(a) 
(42 U.S.C. 6345(a)) of the EPCA to re¬ 
port to FEA on their progress in improv¬ 
ing their energy efficiency, except where 
they ore in industries which have ade¬ 
quate voluntary reporting programs, as 
defined by section 376(g). 

Pursuant to section 376(g). a corpora¬ 
tion may be exempted from the manda¬ 
tory reporting requirements under sec¬ 
tion 375(a) only where it fully partici¬ 
pates in a voluntary reporting program, 
which annually has been determined to 
be adequate by FEA after notice and op¬ 
portunity for public comment. Under 
section 376(g). an industry's voluntary 
reporting program shall be determined 
to be adequate only If each corporation 
within the industry identified pursuant 
to section 373 fully participates in the 
program; all Information deemed neces¬ 
sary by FEA for purposes of evaluating 
the progress made by the industry in 
achieving its industrial energy efficiency 
improvement target is provided to FEA; 
and reports made to a trade association 
or other person in connection with the 
voluntary reporting program are re¬ 
tained for a reasonable period of time 
and are available to FEA. Section 376(g) 
further provides that if FEA determines 
that an industry's voluntary reporting 
program is not adequate solely because 
any corporation within the industry is 
not fully participating in the program, 
then only those corporations which are 
fully participating shall be exempted 
from reporting as required by section 
375*a> 

Adequate Voluntary Reporting Pro¬ 
grams and Corporate Exemptions 

On November 22. 1976. FEA issued cri¬ 
teria which a voluntary reporting pro¬ 
gram by a trade association or other 
person must, at a minimum, meet in or¬ 
der to be a program under which cor¬ 
porations identified pursuant to section 
373 may be eligible for an exemption 
under 376(g) from the reporting require¬ 
ment imposed by section 375(a) (41 FR 
51866. November 24. 1976). The Federal 
Register noUce specified that any trade 
association or other person desiring to 
establish a voluntary reporting program 
whereby corporations identified pursu¬ 
ant to section 373 may obtain exemptions 
from the reporting requirements of sec¬ 


tion 375(a) must submit a letter to FEA 
within 30 days of the notice's publication 
certifying that it is capable of meeting 
and willing to meet the established cri¬ 
teria. The notice further specified that 
any corporation Identified pursuant to 
section 373 desiring an exemption under 
376(g) from the reporting requirements 
of section 375(a) must make a written re¬ 
quest to FEA within 30 days of the no¬ 
tice's publication certifying both that the 
corporation will fully participate in any 
Industry's adequate voluntary reporting 
program and that it is agreeable to and 
will abide by certain criteria. 

Based on the contents of the letters re¬ 
ceived by FEA in response to its Novem¬ 
ber 24. 1976 notice, FEA has made a 
preliminary determination as to the ade¬ 
quacy of certain voluntary Industrial re¬ 
porting programs and proposes to exempt 
certain corporations pursuant to section 
376(g) from the reporting requirements 
of section 375(a). The appendix to this 
notice sets forth sponsors of voluntary 
reporting programs (and their appropri¬ 
ate 2-dlglt SIC classification) which 
FEA. subject to notice and comment, de¬ 
termines to be adequate under the criteria 
published by FEA. Following each pro¬ 
gram sponsor are those corporations 
which FEA proposes to exempt from 
mandatory reporting requirements 
through their full participation in that 
sponsor's voluntary reporting program. 

Parentheses follow any corporation 
which will be reporting other than Us 
total energy data In any particular 2- 
diglt SIC code through the program 
sponsor under which it Is listed. The 
word "partial" within the parentheses 
signifies that the corporation will be re¬ 
porting only part of its data for that 8IC 
code through that sponsor and may be 
reporting the rest of its data through an¬ 
other sponsor or sponsors and/or by it¬ 
self. A number or numbers within the 
parentheses signifies the 2-dlglt SIC 
codes for which the sponsor will report 
data for that corporation. 

In order to evaluate the c fleetly ness of 
voluntary reporting programs, including 
the quality of data reported thereun¬ 
der. FEA intends to review on a selected 
basis company-specific data. 

Opportunity for Comment 

FEA will receive comments from in¬ 
terested parties through April 22. 1977. 
which might affect its determination as 
to the adequacy of voluntary report¬ 
ing programs and the exempting of cor¬ 
porations pursuant to section 376(g) of 
the EPCA. After that date, taking into 
consideration the letters received by 
FEA in response to its November 24. 1976 
notice, comments received in response to 
this notice, and any other information 
available to FEA, the agency will pro¬ 
ceed to make a final determination with 
respect to the adequacy of voluntary In¬ 
dustrial reporting programs used to ex¬ 
empt specific corporations from the re¬ 
quirements of section 375(a) of the 
EPCA. 

Interested person* should address 
their written comment* to Executive 
Communications. Room 3309. Federal 


Energy Administration. Box LG. Wash¬ 
ington. D.C. 20461. Comments should be 
Identified on the outside envelope and 
on documents submitted to Executive 
Communications with the designation 
"Voluntary Industrial Reporting." Fif¬ 
teen copies should be submitted. 

Any information or data considered 
by the person furnishing it to be confi¬ 
dential must be so identified and sub¬ 
mitted in only one copy. The FEA re¬ 
serves the right to determine the confi¬ 
dential status of the information or data 
and to treat it according to its determi¬ 
nation. 

Issued In Washington. D.C.. March 18. 
1977. 

Eric J. Fygl 
Acting General Counsel , 
Federal Energy Administration . 

Aminnx 

AW CONDITIONING AND RUKIUIt \TtON 
INSTI TUTE (90) 

The Trane Company 
Carrier Corporation 

ALUMINUM ASSOCIATION <30) 

Revere Copper and Brasa. Inc. (Partial) 
Consolidated Aluminum Corporation 
Reynold! Metals Company (33 and 34) 
Aluminum Company of America (28. 33. and 

34) 

Kataer Aluminum A Chemical Corporation 
(33 and 34) 

National Aluminum/Notional Steel Corpora¬ 
tion (Partial) Ormet Corporation 
Howmet Aluminum Corp./Pechlney Ugtne 
Kuhlmann Corp. (33 and Partial 34) 
Anaconda Company (Partial) 

Martin Marietta Corporation (33 and 34) 

AMERICAN BAKERS ASSOCIATION (BO) 

Consolidated Poods Corporation (Partial) 

ITT Continental Baking Company. Inc. 

AMERICAN BOILER MANUF ACTUanS 
ASSOCIATION (041 

Combustion engineering. Inc. 

Babcock A Wilcox Company 

AMERICAN FEED MANUFACTURERS 
ASSOCIATION (20) 

Ralston Purina Company (Partial) 

Central Soya Company. Inc. (Partial) 

Cargill. Inc. 

Kent Feeds. Inc./Oraln Processing Corpora¬ 
tion (Partial) 

AMERICAN FOUXDEYMFN*S aOCIETT (S3) 

Jim Walter Corporation 

AMERICAN IRON * STEEL INSTITUTE (33) 

Bethlehem Steel Corporation 
Wheellng-PIttaburgh Steel Corporation 
CF A I Steel Corporation/Crane Company 
Shenango. Inc. 

UB. Steel Corporation 
Cyclops Corporation 
Colt Industries 
Laclede Steel Corporation 
Republic Steel Corporation 
Inland Steel Company 
McLmith Steel Corporation 
Babcock A Wilcox Company 
Northwestern Steel A Wire Company 
Alan Wood Steel Company 
Kaiser Steel Corporation 
Intertake. Inc. (Partial) 

International Harvester 
Ford Motor Company (Partial) 

Lukeria Steel Company 

Jones A LaughUn Steel Corporatlon/LTV 
Corporation 
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Armco Steel Corporation 

Youngstown Sheet & Tube Company. Lykes 
Corporation 

Allegheny Ludlutn Industries. Inc. 
Georgetown Steel Corporation 
The Timken Company 
National Steel Corporation (Partial) 

AMERICAN MEAT INSTITUTE 120> 

The Greyhound Corporation 
Consolidated PoodB Corporation (Partial) 
WUson Poods Corporation LTV Corporation 
Oscar Mayer it Company 
Swift Si Company / Esmark. Inc. 

AMERICAN MIN INC CONGRESS (331 

Kennecott Copper Corporation (Partial) 
Newmont Mining Corporation (Partial) 
Phelps Dodge Corporation (Partial) 

Amax. Inc- (Partial) 

Anaconda Company (Partial) 

A MEXICAN PATES INSTITUTE <34> 

Union Camp Corporation 
The Continental Group. Inc 
Boise Cascade Corporation 
The Chesapeake Corporation 
Great Northern Nekoosa Corporation 
Fort Howard Paper Company 
Weyerhaeuser Company 
Consolidated Papers. Inc. 

Inland Container Corporation 
Garden State Paper Company. Inc. 

Gulf State* Paper Corporation 
Southland Paper Mills. Inc. 

Abltlbl Corporation 
Fibreboord Corporation 
MacMillan Bloedel, Inc. 

Hudson Pulp Sc Paper Corporation 
The Proctor & Gamble Company 
Green Bay P&ckagtng. Inc. 

Hammermill Paper Company 
Scott Paper Company 
Crown Zellcrboch Corporation 
Champion International Corporation 
8 t Regis Paper Company 
Mead Corporation 
Longview Plbre Company 
ITT Rayonler, Inc. 

Kimberly-Clark Corporation 
Container Corporation of America/ Mobil 
Corporation 

International Paper Company 
Packaging Corporation of America Tenneco, 
Inc. 

Owens-Illinois, Inc. 

Sonoco Products Company 
Southwest Forest Industrie*. Inc. 

Temple-East**. Inc /Time. Inc. 

Wcstvaco Corporation 
Potlatch Corporation 
Alton Box Board Company 
American Can Company % 

Bo water. Inc. 

Wllhamette Industries. Inc. 

Oeorgia Pacific Corporation 

Brown Company/Gulf it Western Industrie*. 

Inc. • 

Hoerner Waldorf Corporation 
Federal Paper Board Company. Inc. 

AMxaicAN rmrmoLruM institute (39) 

Cities Service Company 

Continental Qll Company 

Mobil Oil CorporaUon/Mohll Corporation 

Standard Oil Company of Ohio 

Tenneco Oil Company/Tenneco, Inc. 

Phillips Petroleum Company 
Getty Oil Company 

Exxon Company. USA/EXXON Corporation 
Oulf Oil Corporation 
Shell Oil Company 
Farmland Industries. Inc. 

Ashland Oil. Inc. 

Standard Oil Company of California 
Standard Oil Company of Indiana 
Clark OH A Refining Corporation 


National Cooperative Refinery Association 
Kerr-McOee Corporation 
Tesoro Petroleum Corporation 
Atlantic Richfield Company 
Texaco. Inc. 

Vickers Petroleum Corporation; Esmark. Inc. 

Murphy Oil Corporation 

Union Oil Company of California 

Sun Oil Company 

Rock Island Refining Corporation 

Farmer* Union Central Exchange 

Texas City Refining. Inc 

Husky OH Company 

Total Petroleum, Inc./Total Leonard, Inc. 
Marathon Oil Company 
Lion Oil Company 
APCO Oil Company 
Charter International Oil Company 
Crown Central Petroleum Corporation 
La Gloria Oil and Gas Company 
Pennzoll Company 

Champlin Petroleum Company. Union Pacific 
Corporation 

Coastal States Oaa Corporation 
Commonwealth Oil Refining Company. Inc. 
Quaker 8tate Oil Refining Corporation 
Sinclair Oil Corporation 

AMERICAN TEXTILE MANUFACTURERS 
INSTITUTE ( 23) 

Cannon Mills Company 
Springs Mills. Inc. 

Granite vine Company 
Johnson A Johnson 
Dixie Yarns. Inc. 

Collins St Aik man Corporation 
Greenwood Mills. Inc. 

West Point Pepperell, Inc 
The Bibb Company 
M. Lowe net* in it Son*, Inc 
Dan River, Inc. 

Coue Mills Corporation 
Avondale Mills 
Russell Corporation 
Spartan Mills 

J. P. Stevens it Company. Inc. 

American Thread Company 
Monsanto Company 
'IhomaHon Mill* 

Bern Is Company. Inc. 

Cranston Print Works Company 
United Merchants A Manufacturers. Inc. 
Burlington Industries. Inc. 

Coats it Clark. Inc. 

Reeves Bros., Inc. 

Abncv Mills 
Millikan Sc Company 
Flelrtcrest Mills. Inc. 

Textiles—Inc. 

BATTER IN STI T U T E <32» 

Anchor Hocking Corporation (Partial) 
Brockwny Glass Company. Inc. (Partial) 
Corning Olass Works (Partial) 

Owens-Illinois. Inc. (Partial) 

BISCUIT * CRACKER MANUFACTURERS 
ASSOCIATION 4 301 

Nabisco. Inc. (Partial) 

BRICK INSTITUTE OF AMERICA <33) 

None 

CAN MANUFACTURERS INSTITUTE <341 

The Continental Group. Inc. 

American Con Company 
Crown Cork Ac Seal Company. Inc. 

National Can Corporation 

CAEFET * RUC INSTITUTE <381 

None 

COMPUTER At BUSINESS EQUIPMENT 
MANUFACTURERS ASSOCIATION (351 

Control Data Corporation 
International Business Machines Corporation 
Sperry Rand Corporation 
NCR Corporation 


CONSTRUCTION INDUSTRY MANUFACTURERS 
ASSOCIATION 05) 

Harnischfeger Corporation 
Caterpillar Tractor Company 
Ingersoll—Rand Company 
J. I. Case Company/Tenneco. Inc (Partial) 
International Harvester (Partial) 

Ford Motor Company (Partial) 

Flat-Allis Construction Machinery. Inc. 
Cummins Engine Company. Inc. 

COPPER a BRASH FABRICATOR* COUNCIL <33* 

Revere Copper and Brass. Inc. (Partial) 
Kennecott Copper Corporation (Partial) 
Phelps Dodge Corporation (Parttal) 
Anaconda Company (Partial) 

CORN REFINERS ASSOCIATION <30» 

H. J. Heinz Company (Partial) 
Anheuser-Busch, Inc. (Partial) 

CPC International. Inc. 

Standard Brands. Inc. (Partial) 

Archer Daniels Midland Company < Partial | 
Penlck & Ford. LTD. Unlvar Corporation 
A. E. Staley Manufacturing Company 
(Partial) 

American Maize-Products Company 
Grain Processing Corporation (Partial) 

FARM AND INDUSTRIAL E Q U IF ME NT 
INSTITUTE <331 

J. I. Case Company/Tenneco. Inc. iPartial) 
International Harvester (Partial) 

Mansey-Ferguson. Inc 

rERJIOALLOYS ASSOCIATION <33* 

Ohio Ferroalloy* Corporation 
Newmont Mining Corporation (Partial) 
Interlake. Inc. (Partial) 

FERTILIZER INSTITUTE <38' 

Hooker Chemical Corporation/Occidcntal 
Petroleum Corp. (Partial) 

Borden. Inc. (Partial) 

Mississippi Chemical Corporation 
Farmland Indufttries. Inc. 

The Williams Companies 
International Minerals & Chemical Corpora¬ 
tion (Partial) 

Union Oil Company of California 
C. F. Industries. Inc 

FORCING INDUSTRY ASSOCIATION <34* 

Cameron Iron Works. Ine. 

The Canton Drop Forging it Manufacturing 
Company 

NL Industries. Inc. 

Pittsburgh Forgings Company 

GENERAL AVIATION MANUFACTURERS 1960CIAT10N 
<37> 

Avco Corporation 

GLASS PACKAGING INSTITUTE *33) 

Midland Glass Company. Inc 
Dart Industries. Inc. 

Kerr Oloss Manufacturing Corporation 
Anchor Hocking Corporation (Partial) 

Brock way Gloss Company, Inc. (Partial) 
Owens-Illinois. Inc. (Partial) 

Glass Containers Corporation Norton 8imon« 
Inc. 

GRINDING WHEEL INSTITUTE <331 

None 

GROCERY MANUFACTURERS OF AMERICA (30) 

Borden. Inc. 

General Mills. Inc. 

H. J. Heinx Company (Partial) 

Ralston Purina Company (Partial) 

Anderson, Clayton & Company 
Nabisco. Inc. (Partial) 

Consolidated Foods Corporation (Partial) 

The Proctor Sc Oamble Company 
Kellogg Company 
Carnation Company 
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Kraft. Inc. 

The Coca-C ol a Com pan j (Partial) 

General Food* Corporation 
Pepslco, Inc. 

Standard Brando. Inc. (Partial) 

Archer Daniels Midland Company (Partial) 

A- K. Staley Manufacturing Company (Par¬ 
tial) 

Central Soya Company. Inc. (Partial) 

Amstar Corporation 

CThlUM ASSOCIATION 02) 

Kaiser Cement & Gypsum Corporation 
(Partial) 

The PllnUcote Company (Partial) 

US. Gypsum Company (Partial) 

National Gypsum Company (Partial) 

Jim Walter Corporation 

MANUTACTUIINO CHEMICAL ASSOCIATION (SB) 

National Distiller* A Chemical Corporation 
BASF Wyandotte Corporatlon/Luchem Cor¬ 
poration 

PPO Industrie*. Inc. 

Union Carbide Corporation (28 and 33) 
Diamond Shamrock (28 and 20) 

Air Products and Chemicals. Inc. 

Cities Service Company 
Penn wait Corporation 

Hooker Chemical Corporatlaa OocidenUl 
Petroleum Corp. (Partial) 

Hercules. Inc. (28 and 37) 

Olin Corporation (28 and 34) 

Borden. Inc. (Partial) 

Continental OH Company 
Exxon Chemical Company. US A./Exxon 
Corporation 

El Paso Products Company 

Monsanto Company 

Standard Oil Company of Ohio 

Tenneco Chemicals. Inc./Teaaeoo, Inc. 

Phillips Petroleum Company 

Stauffer Chemical Company 

Gulf Oil Corporation 

The Dow Chemical Company <28 and 33) 

Shell Oil Company 

FMC Corporation (28 and 38) 

Allied Chemical Corporation 
Kaiser Aluminum & Chemical Corporation 
E. I. du Pont do Nemours A Company. Inc. 
<28 and 34) 

American Hoechst Corporation (28 and 22) 
Celanoae Corporation 
Akzona. Inc. 

American Cyanamid Company 
Standard Oil Company of Indiana 
W. R. Grace & Company 
Amax. Inc. (Partial) 

Firestone Tire & Rubber Company 
Kcrr-McOcc Corporation 

B. F. Ooodrlch Chemical Company B. F. 
Ooodrlch Company 

Engelhard Minerals & Chemical Corporation 
(28 and 32) 

Rohm At Haas Company 
Texaco, Inc. 

International Minerals At Chemical Corpora¬ 
tion (Partial) 

Ethyl Corporation 
Eastman Kodak Company 
Atlantic Richfield Company 

Moron VEHICLE MANUFACTUR*** ASSOCIATION 
<371 

General Motors Corporation (37. 33. 34. and 
36) 

Chrysler Corporation (87, 34. and 35) 
International Harvester 
Ford Motor Company (37 and Partial 33.34. 
and 35) 

American Motor* Corporation 

NATIONAL BROILER COUNCIL (201 

Central Soya Company. Inc. (Partial) 

NATIONAL CANNXKS ASSOCIATION (BO) 

H J. Heinz Company (Partial) 

Ralston Purina Company (Partial) 


Stokely-Van Camp. Inc. 

Campbell Soup Company 
Hunt-Wesson Foods. Inc./Norton Simon. Inc. 
(Partial) 

Del Monte Corporation 

NATIONAL COTTONSEED PRODUCTS 
ASSOCIATION ISO) 

The Southern Cotton Oil Company. Inc./Nor¬ 
ton Simon. Inc. (Partial) 

NATIONAL INDEPEN DEN T MEAT PACXXE* 

* ASSOCIATION (SO) 

None 

NATIONAL LIME ASSOCIATION (SB) 

The Fllntkote Company (Partial) 

U.S. Oypsum Company (Partial) 

National Gypsum Company (Partial) 

Mkrtln Marietta Corporation (Partial) 

NATIONAL SOYBEAN PROCESSOR! 
ASSOCIATION (BO) 

Archer Daniels Midland Company (Partial) 
A. E- Staley Manufacturing Company 
(Partial) 

Central Soya Company. Inc. (Partial) 

PHARMACEUTICAL MANUTACTUROC 
ASSOCIATIONS (tt> 

Merck A Company. Inc. 

PORTLAND CEMENT ASSOCIATION (S3) 

Lehigh Portland Cement Company 
Kalxcr Cement A Gypsum Corporation 
(Partial) 

Marquette Company/Gulf & Western Indus¬ 
tries. Inc. 

The Fllntkote Company (Partial) 

UB. 8teel Corporation 
Gifford-HH1 & Company. Inc. 

Lone Star Industries. Inc. 

Kewmont Mining Corporation 
Ideal Basic Industries, Inc. 

Alpha Portland Industries, Inc. 

Missouri Portland Cement Company 
Oeneral Portland. Inc. 

California Portland Cement Company 
Ash Grove Cement Company 
Medusa Corporation 
Dundee Cement Company 
Penn-Dixie Industries. Inc. 

Louisville Cement Company 
Amcord. Inc. 

National Gypsum Company (Partial) 
Southwestern Portland Cement Company/ 
Southdown, Inc. 

Martin Marietta Corporation (Partial) 

SETBACTOaiES I NET I T UTS (SB) 

General Refractories Company (Partial) 
Corning Glass Works (Partial) 

Combustion Engineering. Inc. (Partial) 

UB. Oypsum Company (Partial) 

Dresser Industries, Inc. 

Martin Marietta Corporation (Partial) 
Interpace Corporation (Partial) 

Kaiser Aluminum & Chemical Corporation 

STEWART A IKENSON (SB) 

PPO Industries. Inc. 

Combustion Engineering, Inc. (Partial) 

Ford Motor Company 

TIL* COUNCIL or AMXHICA Of) 

National Oypaum Company (Partial) 

US. SECT SUGAR ASSOCIATION (SO) 

Consolidated Poods Corporation (Partial) 
Holly Sugar Corporation 
Great Western Sugar Company/ Great Weat- 
ern United Corporation 
The Amalgamated Sugar Company 
American Crystal Sugar Company 

U* BREWERS ASSOCIATION (20) 

Pabat Brewing Company 
Jos. Schlltx Brewing Company 


Anheuser-Busch. Inc. (Partial) 

Adolph Coots Company 

VM. CANE aVCAE tSEINERS ASSOCIATION (BO) 

California and Hawaiian Sugar Company 
IFR Doc,77-8840 Filed 3-18-77,3:38 pm| 


ISSUANCE OF DECISIONS AND ORDERS 

BY THE OFFICE OF EXCEPTIONS AND 
APPEALS 

Week of January 24 Through January 28, 
1977 

Notice Is hereby given that during the 
week of January 24 through January 28. 
1977. the Decisions and Orders sum¬ 
marized below were issued with respect 
to AppeaLs and Applications for Excep¬ 
tion or other relief filed with the Office of 
Exceptions and Appeals of the Federal 
Energy Administration. The following 
summary also contains a list of submis¬ 
sions which were dismissed by the Office 
of Exceptions and Appeals and the basis 
for the dismissal. 

Armu 

Arizona Fuel* Corp.: Salt Lake dtp. Utah. 

FE A 4)928. FFA-1019; Crude oil 

Arizona Puds Corporation filed Appeal 
from Decision* and Order* which the PEA 
issued to It on July 16. 1978. Arizona Fuel « 
Corp.. 4 PEA Par. 83,002 (July 16. 1976): 
and October 1. 1976, Arirtma Fuel* Corp.. 4 
FEA Par. 83.118 (October 1. 1976). In the July 
16 Order, the FEA approved prospective ex¬ 
ception relief which had the effect of reliev¬ 
ing Arizona Fuel* of a portion of its entitle¬ 
ment purchase obligations under the Old 
Oil Entitlement* Program (!0 CFR 211 67) 
during the period May through October 1978. 
In the October l Order, the PEA denied an 
Application for Exception In which Arizona 
Fuel* had requested that It be relieved of it* 
obligation to purchase entitlements for the 
month* of August and September 1075. Since 
the two Appeals involved similar U»ue*, they 
were consolidated for resolution in a single 
proceeding. In considering the firm's Appeal 
from the July 16 Decision and Order, the 
FEA observed that despite ample notice from 
the FEA that firm* which might be adversely 
affected by the rescission of Special Rule So. 
0 should promptly file an Application for Ex¬ 
ception. Arizona Fuels failed to request ex¬ 
ception relief until July 1. 1076, three month* 
after the original filing deadline. Under these 
circumstances, the FEA affirmed the prior 
determination that It was proper to utilize 
the standards applicable to request* for ret¬ 
roactive exception relief In considering 
whether the firm** exception application with 
respect to Its April entitlement purchase ob¬ 
ligation should bo granted. The FEA also 
found that the previous determination that 
Arizona Fuel* had failed to demonatrate that 
it would experience a severe and irreparable 
Injury in the absence of retroactive exception 
relief was correct. Accordingly, tbe deter¬ 
mination to deny retroactive exception relief 
for the month of April was affirmed. With 
respect to the firm's request for additional 
prospective relief for the period May through 
October 1976. the FEA pointed out that 
Arizona Fuel* had generally been a seller of 
entitlements during the first four month* of 
that period and therefore received significant 
benefit* from the entitlement* Program. The 
FEA also noted that the firm'* operating 
results for the remaining portion of the 
period for which data was available were 
algnlficantly better than Arizona Fuel* b*d 
originally projected and therefore the FEA 
concluded that Arizona Fuel* had failed to 
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demonstrate that U would incur a serious 
hardship In the absence of additional ex¬ 
ception relief for the months of September 
and October 1970. Consequently, the Arizona 
Fuels Appeal from the July 16 Decision and 
Order was denied. 

In its Appeal of the October 1 Decision and 
Order, Arizona Fuels contended that the 
FEA should not have treated its previous 
Application for Exception from its August 
and September 1975 entitlement obligations 
as a request for retroactive relief. In view of 
Arisons Fuels repeated failure to provide the 
financial material which the FEA had re¬ 
quested. the FEA determined that Arizona 
Fuels* prior Application had been properly 
considered and that no error occurred In the 
determination that Arizona Fuels must 
satisfy the standards for retroactive excep¬ 
tion relief With respect to the Arizona Fuels 
claim that It would experience a severe and 
irreparable injury In the absence of retroac¬ 
tive exception relief, the FEA found that any 
such financial problems which the firm Is 
now encountering are In significant part due 
to the firm's expenditures of large sums of 
money for discretionary research and devel¬ 
opment projects rather than for entitlement 
purchases The FEA concluded that under 
these circumstances It would not be proper 
to grant retroactive exception relief which 
would relievo Arizona Fuels of a portion of 
its August and September 1975 entitlement 
obligation. However, the FEA further deter¬ 
mined that, since Arizona Fuels had demon¬ 
strated that It would experience severe 
operating problems If It had to immediately 
consummate Us outstanding entitlement 
obligations, the FEA Omce of Compliance 
should be directed to establish a payment 
program pttrsuant to which Arizona Fuels 
would be required to purchase the full 
amount of Its August and September entitle¬ 
ment obligations within six months of the 
date of the issuance of this Decision and 
Order. In ail other respects, the Arizona Fuels 
Appeal from the October 1, 1976 determina¬ 
tion was denied 

Colorado State Board of Land CommUsion- 
ere; Denver. Colo.: FKA-0974; Crude oU 

The Colorado State Board of Land Commis¬ 
sioners (the Board) appealed from a Decision 
and Order which the FEA had Issued to 
Vaughey and Vaughey Oil Producers on Au¬ 
gust 27. 1976 Vaughey and Vaughey Oil Pro¬ 
ducers, 4 FEA Par. 83.072 (August 27. 1976). 
In that determination the FEA approved ex¬ 
ception relief which permits all of the crude 
oil produced for the benefit of the working 
Interest owners from the properties In ques¬ 
tion to be sold at upper tier celling prices 
as provided tn 10 CFR. Part 212. Subpart D. 
In Its Appeal, the Board contended that the 
provisions of the Decision and Order which 
excluded the royalty owners from participa¬ 
tion in the relief granted to the working in¬ 
terest owner* unconstitutionally impaired 
provisions of a prior private contract, de¬ 
prived the Board of due process of law, en¬ 
croached on lights reserved to the states 
In the Tenth Amendment of the U B. Con¬ 
stitution and conflicted with provisions of 
the Colorado Constitution and a federal stat¬ 
ute. The Board also contended that proce¬ 
dural due process requirements had not been 
observed. 

In considering the Appeal, the FEA noted 
that It did not appear that the Order Issued 
to Vaughey Impaired any provision of the 
lease under which the crude oil was produced. 
However, because the exclusion of royalty 
owners from participation in the relief 
granted to the working Interest owners in 
these circumstances is reasonably related to 
congressional objectives as set forth In the 
Emergency Petroleum Allocation Act of 1973 


and the Federal Energy Administration Act 
of 1974 no violation of due process would 
occur even if private contractual provisions 
were Impaired. The FEA also pointed out that 
the contract clause of the U.8. Constitution 
had not been violated since that provision 
la applicable only to state action. Further¬ 
more, In view of the fact that a rational basis 
exists for discriminating between working In¬ 
terest and royalty owners In formulating ex¬ 
ception relief 'in these circumstances, the 
Board eras not deprived of duo process of law. 
The FEA also determined that the Board had 
failed to state the nature of the rights al¬ 
legedly reserved to tbe states In the Tenth 
Amendment, or to state any true conflict be¬ 
tween the Colorado Constitution or the Colo¬ 
rado Enabling Act and the Vaughey Decision. 
Those arguments were therefore rejected. Fi¬ 
nally, the FEA concluded that the Board's 
rights to procedural due process had not 
been violated by the fact that It was not 
named as a party in the prior exception pro¬ 
ceeding. The FEA pointed out that the mone¬ 
tary rights of the Board with respect to crude 
oil production were in no way reduced as part 
of the exception proceeding and that the 
Board had been accorded a full opportunity 
to present Its position In the appeal proceed¬ 
ing. The Appeal was therefore denied. 

Delta Refining CoMemphis. Tenn.; FXA- 
1652; Crude Oil 

Delta Refining Company appealed from a 
Decision and Order which the Federal Energy 
Administration Issued on November 5, 1976. 
Beacon Off Co., et al . 4 FEA Par. 87.024 
(November 5. 1976). In the November 5 De¬ 
cision and Order, the FEA determined on the 
basis of the financial and operating data 
which Delta submitted that the firm had 
been afforded an excessive measure of ex¬ 
ception relief from Its obligations tinder the 
Entitlements Program in 1975. The November 
5 Order accordingly requires Delta to pur¬ 
chase entitlements valued at 64.550,565 dur¬ 
ing the period November 1976 through Octo¬ 
ber 1977 in order to offset the excessive bene¬ 
fits which the firm had received. The Appeal, 
if granted, would result in the rescission of 
those provisions of the November 5 Decision 
and Order which impose an entitlement obli¬ 
gation on Delta. 

In considering the Delta Appeal, the FEA 
rejected the firm's contention that the No¬ 
vember 6 Decision and Order represents an 
attempt by the FEA to regulate excess pro¬ 
fits. The FEA pointed out that, tn evaluating 
exception applications In which a firm as¬ 
serts that It is incurring a serious hardship 
as a result of a particular FEA regulatory pro¬ 
gram. It la essential to compare the firm's 
financial and operating posture prior to the 
Implementation of the regulatory program 
with the financial position it expects to oc¬ 
cupy under the program In order to deter¬ 
mine whether the alleged hardship Is attri¬ 
butable to the application of the FEA Regu¬ 
lations. Furthermore, by directing firms such 
as Delta to purchase entitlements the FEA 
Is not requiring a refund of "excess profits," 
but is instead requiring those firms to return 
special benefits which they received at the 
expense of other refiners to the extent that 
subeequent events showed that they were not 
properly entitled to those benefits. The FEA 
observed that no firm which received excep¬ 
tion relief from its entitlement purchase ob¬ 
ligations was guaranteed that it would 
achieve Its historical profitability, nor was 
any firm precluded from Improving upon Its 
historical operating performance unless the 
firm enhanced Its operating position because 
of the special assistance afforded through the 
exception! process. 

With respect to Delta's challenge of the 
PEA'S authority to recapture exception relief 
which It previously granted, the FRA noted 


that It had considered and ultimately re¬ 
jected a contention that it did not have the 
authority to revoke exception relief In Boston 
Gas Co.. 4 FEA Par. 80,623 (August 19. 1976). 
The FEA also indicated that It was especially 
important to fully review and make adjust¬ 
ments In the exception relief from the En¬ 
titlements Program extended to small re¬ 
finers during 1975. The FEA pointed out that 
In view of the protected status of small and 
independent refiners under the Emergency 
Petroleum Allocation Act of 1973 and the fact 
that the Entitlements Program requires Im¬ 
mediate cash outlays a determination had 
been made that It would be appropriate to 
base the exception relief largely on projec¬ 
tions In order to provide relief on an ex¬ 
pedited basis and prevent the Program from 
having a severe economic Impact on those 
firms. Although the relief which was granted 
on the basis of projections was limited In 
duration and was reviewed periodically, most 
of the data which was provided In connection 
with the periodic reviews was unaudited and 
subject to adjustments and consequently it 
was not possible to determine the precise 
level of exception relief that should be ac¬ 
corded to a firm until Its actual operating 
results were available. Tho FEA also noted 
that the award of exception relief to small 
refiners adversely affects other refiners which 
participate In the Entitlement* Program and 
confer* a direct financial benefit on the recip¬ 
ient by allowing the firm to retain funds 
which under the FEA regulatory program it 
would have been obligated to disburse to 
other firms. In view of these considerations, 
the FEA held that It would be particularly 
inappropriate to permit Delta and other firms 
which received an excessive measure of ex¬ 
ception relief in 1975 to retain the excessive 
benefits and thereby have an unwarranted 
financial and competitive advantage simply 
because of errors in the projections which 
th*y furnished to the FEA. 

In considering the Appeal, the FEA also 
found that Delta had adequate notice that 
It would be held accountable for the accuracy 
of the projections which tt had furnished 
and that It might be required to refund any 
relief deemed to be excessive. In addition to 
language In the Initial Order granting excep¬ 
tion relief to Delta which Indicated that 
"adjustments or remedial action" might be 
required to the extent that the firm’s actual 
operating experience showed that Its projec¬ 
tions were materially inaccurate, the FEA 
pointed to several * occasions on which It 
stated that It Intended to conduct a review 
of the exception relief granted to small re¬ 
finers during 1975 and to make appropriate 
adjustments In that relief. Consequently, the 
FEA concluded that there was no reasonable 
basts on which Delta could have formed an 
expectation that It would be permitted to 
retain the benefits of prior entitlement ex¬ 
ception relief even If that relief was clearly 
excessive. 

With recard to Delta's assertion that ths 
FEA should not have adjusted the firm's fi¬ 
nancial results for the twelve months ended 
November 30, 1975 to eliminate the effect of 
Delta's change from the FIFO to the I.TFO 
method of Inventory valuation, the FEA 
found that because the change Implemented 
by Delta produces a major difference between 
the historical period used in the exceptions 
anal vale and the period for which Delta re¬ 
ceived exception relief, a comparison of the 
financial results achieved In the two periods 
would not have been particularly meaningful 
unless the adjustment to offset the effect of 
the change has been made In considering 
Delta's further contention that the arithmet¬ 
ic average profit margin which It achieved 
In Its 1968 through 1974 fiscal years in 
neither a reasonable nor an accurate meas¬ 
ure of the firm's profitability, the FEA ex¬ 
plained the reasons why it is generally re- 
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luotatit to depart from the standards which 
it previously established for meaimrtng a 
Arm's historical profitability. The FEA noted 
that almost any Arm could point to change* 
In Its business activities, aa Delta bad done, 
and claim that its current operations differ 
in some respects from Its historical opera¬ 
tions. If a policy of allowing adjustments 
in historical profitability were adopted it 
would be extremely difficult to determine 
the precise adjustment which should be per¬ 
mitted and the calculation of historical 
profitability would become an arbitrary proc¬ 
ess. Additionally, the use of a firm's actual 
financial results provide* a substantially less 
subjective determination of Its historical 
profitability and avoids the possibility that 
a firm will shape Its current operations in 
a particular way If It believes that lu his¬ 
torical profitability will be increased for pur¬ 
poses of the exceptions analysis The PEA 
also found that Delta had not demonstrated 
that It would be unable to attain a reason¬ 
able operating posture in the absence of the 
adjustments It requested nor had It pre¬ 
sented any other compelling reasons for ad¬ 
justing Its historical profitability. The PEA 
observed that Delta apparently was seeking 
an adjustment on the grounds that It Insti¬ 
tuted Improvements in its operations and 
held that it would not be appropriate to 
gram a firm additional exception relief be¬ 
cause tt has taken steps which should have 
the effect of Improving Its level of profitabil¬ 
ity. The PEA noted that entitlements excep¬ 
tion relief is intended to remove the impedi¬ 
ment which the Entitlements Program pre¬ 
sents to the attainment of a small refiner's 
historical operating posture and in those 
cases where the Entitlement* Program does 
not present that sort of Impediment excep¬ 
tion relief Is not warranted. 

Finally, the FEA declined to agree with 
Delta's contention that It should be permit¬ 
ted to make restitution for the excessive 
benefit* which it received by reducing Its 
bank of unreoovered Increased coat* in lieu 
of purchasing entitlements. The FEA found 
that the method proposed by Delta would 
not provide restitution to those firms which 
had been adversely affected by the award 
of exception relief to Delta and which were 
properly entitled to the funds which Delta 
has been directed to disburse. Since Delta 
failed to establish that the November 6 Deci¬ 
sion and Order was erroneous In fact or law 
or was arbitrary or capricious. Its Appeal 
was accordingly denied. 

Elion Co., UXJi.; Houston. Tex.; FXA-1096; 

Crude Oil 

Exxon Company. U.S.A- filed an Appeal 
from a Decision and Order which the PEA 
Issued to the Louisiana Land and Explora¬ 
tion Company (LL&E) on November 12. 1970. 
Louisiana Land and Exploration Co .. 4 FEA 
Par. 83.188 (November 12. 1970). In that De¬ 
cision and Order, the FEA extended the ex¬ 
ception relief from the provisions of 10 CFR 
211.63 which tt had granted to IJAE in 
Lou Isle mi Land and Explore fion Co.. 3 FEA 
Par. 80.686 (February 23. 1976), thereby per¬ 
mitting LL&K to retain for Us own use crude 
oil which LL&K produces from the Jay-Little 
Escambia Creek Field and which under Sec¬ 
tion 211.63 it was obligated to sell to Exxon. 
In its Appeal, Exxon argued that a procedure 
exists under the FEA regulatory program for 
LL&E to obtain the crude oil necessary to 
operate Its Mobile refinery and consequently 
the FEA erred In fact In its determination 
that LL&E was experiencing a grow inequity. 
Exxon furthor argued that the FEA erred In 
law by considering only the Income which 
LL&E receives from the Mobile refinery In¬ 
stead of considering the Income which LL&B 
receives from all of Its petroleum related ac¬ 
tivities In considering the Exxon Appeal, the 


FEA found that LL&E had made every rea¬ 
sonable effort to locate an alternative source 
of crude oil with which It could economi¬ 
cally operate the Mobile refinery and had 
been unsuccessful. The FEA also noted that 
in a number or previous Decisions, a groas In¬ 
equity was found to exist even though a firm 
was not experiencing a serious hardship as 
measured by the financial return on all pe¬ 
troleum-related activities. The FEA there¬ 
fore determined that the November 12, 1976 
Decision was correct in concluding that 
LL&E would continue to experience a gross 
inequity In the absence of exception relief. 
The Exxon Appeal was accordingly denied. 

James B. Fuller ; Liberty, Tex.; FXA -1065; 
Crude oil 

James B. Fuller <Fuller) appealed from a 
Decision and Order which the FEA issued to 
the firm on October 16. 1976. James B. Ful~ 
let, 4 FEA Par. 83.147 (October 16. 1978). In 
the October 16 determination, the PEA 
granted exception relief which permitted 
Fuller to sell 66.02 percent of the crude oil 
produced from the C. V. Collins Lease No. 2 
Well for the benefit of the working Interest 
owners at upper tier ceiling prices. The Ap¬ 
peal. if granted, would permit the firm to sell 
all the crude oil produced from the Well at 
exempt price levels. The FEA found that Ful¬ 
ler's Appeal was filed more than 30 days after 
the firm was served with a copy or the Octo¬ 
ber 16 Order and was therefore untimely 
Furthermore. Fuller submitted no material 
whatever which explained the late filing. 
81nce Fuller did not show good cause for the 
untimely filing, the Appeal was summarily 
denied in accordance with Section 205.58 or 
the FEA procedural regulations. 

Litch/leld Oil CoInc.; Dracut . Mass.; FEA 
0937; Motor Gasoline 

Litchfield Oil Company, Inc. filed an Ap¬ 
peal from a Remedial Order which the Di¬ 
rector of the Regulatory Programs Division 
of FEA Region I issued to the firm on Au¬ 
gust 11, 1976. In the Remedial Order the 
FEA determined that during the period No¬ 
vember 1, 1973 through December 31. 1974, 
Litchfield delivered gasoline to Gasoline 
Merchants, Inc. at prices which exceeded the 
maximum permissible levels determined in 
accordance with 10 CFR 212.93. Based on 
these findings, Litchfield was directed to re¬ 
fund previous overcharge* plus Interest to 
Gasoline Merchants. In considering the Ap¬ 
peal, the FEA rejected Litchfield's contention 
that the invoicing of the May 16. 1973 de¬ 
livery of gasolino to Gasoline Merchants con¬ 
stituted the transaction which established 
the May 16, 1073 price. The FEA found that 
the unit price which Gasoline Merchant* ac¬ 
tually paid for the gasoline delivered on 
May 16. 1973 was 6.30 per gallon despite the 
fact that g.309 per gallon was the price In¬ 
dicated on an earlier invoice. The FEA also 
determined that Litchfield hod failed to sub¬ 
mit any evidence which supported It* con¬ 
tention that thore was separate considera¬ 
tion for the retroactive price reduction 
Implemented on May 22, 1073 which would 
establish tt as a separate transaction rather 
than as part of the transaction which In¬ 
cluded the May 16 delivery. The FEA there¬ 
fore denied Litchfield's Appeal. 

McCoy Oil Co.. Inc.: Portland. Greg.. FEA- 
1000: No. 3 Heating Oil 

McCoy Oil Company. Inc appealed from 
a Remedial Order which had been issued to 
the firm by FEA Region X on September 3. 
1976. In the Remedial Order, the FEA de¬ 
termined that during the period November 
1, 1973 through September 1974 McCoy had 
sold No. 2 heating oil and No. 1 stove oil 
at prices which were In excess of the maxi¬ 
mum permissible prices specified In 10 CFR 
212.93. On the basis of Its findings, FEA Re¬ 


gion X directed McCoy to refund to Its cus¬ 
tomers the amount of the overcharges by 
prospectively reducing the selling prices for 
those products below the firm's June 11, 1970 
selling prices and to reinstate price discount* 
which were In effect on May 16. 1973. In it* 
Appeal. McCoy contended that the Septem¬ 
ber 3, 1976 Remedial Order does not permit 
the firm to pass through to Its customers 
any Increased product costs which the Arm 
may experience In purchasing products from 
Its supplier. The FEA found that the firm 
would therefore be required to absorb the 
full extent of the cost Increase* which it has 
experienced in addition to the required re¬ 
fund. In order to remedy this unintended 
result, the FEA amended the Remedial Or¬ 
der ao as to permit McCoy to pass through 
to It* customers any Increased product costs 
which the firm may have Incurred since 
June 11. 1976. 

Richard S. Anderson. Inc.. Midland. Tex.. 

FEA 1077; Crude Oil 

Richard S. Anderson. Inc. (Anderson) filed 
an Appeal from a Decision and Order which 
the FEA Issued to the firm on October 8, 1970 
Richard S. Anderson. Inc., 4 FEA Par. 83,144 
1 0ctober 8. 1976). In the October B Order 
the FEA denied and Application for Excep¬ 
tion which the firm had submitted from the 
provisions of 10 CFR, Part 212, Subpart D. 
The Appeal, if grouted, would have resulted 
In the rescission of the October 8 Decision 
and Order and the issuance of a further 
Order permitting Anderson to sell at market 
price levels certain crude oil produced from 
the Post-Montgomery Lease during the 
period October 1974 through December 1975. 
In its Appeal. Anderson contended that the 
October 8 Decision was inconsistent with the 
Preamble to the Regulatory Amendments 
published on August 20. 1970 which discusses 
the application of the "property" concept In 
particular factual circumstance*. 41 Fed 
Reg. 36171 (August 26. 1976). Fed. Energy 
Guidelines (CCH) Par. 40.294 Anderson fur¬ 
ther contended that the FEA erred tn find¬ 
ing that the firm would not experience an 
Irreparable Injury If It were required to re¬ 
fund the overcharges In question. In con¬ 
sidering the Appeal, the FEA held that the 
determination sought by Anderaon as to 
whether the Post-Montgomery Learw satis¬ 
fies the conditions under which a lease will 
be considered as separate properties should 
properly be made in the context of a com¬ 
pliance proceeding or in a Request for In¬ 
terpretation. The FEA also found that the 
financial data submitted by Anderson did not 
support the firm's contention that it would 
experience an Irreparable financial Injury in 
the absence of retroactive exception relief 
The Anderson Appeal was therefore denied 

Tenncco Oil Co.; Atlanta. 06.; FEA-0999. 

Motor Gasoline 

Tonneco OH Company appealed from an 
Assignment Order which had been issued to 
It by the Director of the Operations Division 
of FEA Region VI on September 14, 1970. In 
the September 14 Order, the FEA Regional 
Office denied an Application for Assignment 
which Tenneco had submitted seeking a new 
base period allocation for a retail sales out¬ 
let which It owrns and operates In Houston. 
Texas (the San Jacinto outlet). The denial 
of the Tenneco application was based on the 
finding that the San Jacinto outlet did not 
qualify a* a new wholesale purchaser-re¬ 
seller or motor gasoline which la entitled to 
receive an alignment of motor gasoline 
under the provisions of 10 CFR 211.12(e). In 
considering Tenneco'* Appeal, the FEA held 
that contrary to tho firm's contention, the 
Assignment Order did contain a sufficient 
explanation as to why the San Jacinto out¬ 
let did not qualify os a new wholesale pur¬ 
chaser-reseller under the FEA regulatory 
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program. With respect to Tenneco's user- 
Uon that Ruling 1976-5 unreasonably re¬ 
strict* the b*£* period allocation of motor 
gasoline outlets, the FEA observed that the 
arm's contention appeared to be baaed on a 
misunderstanding of the Ruling which ex¬ 
pressly provides that firms may receive addi¬ 
tional allocations of motor gasoline either 
through purchases of surplus product under 
tho provisions of 10 CFR 211.10(g) (6) or by 
seeking exception relief under the provisions 
of 10 CFR 211.13(e). The FEA found that 
Tennrco had submitted no evidence which 
would Indicate that It is unable to pursue 
cither of the procedures outlined above. The 
Tcnneco Appeal was therefore denied. 

UJS. Geological Surrey; Denver. Colo.: FEA- 

0850 . 

Henry W. King: Childress. Tex.; FEA-0926; 

Crude Oil. 

The United 8taleo Geological 8urvcy 
(U5GS), a division of the Department of the 
Interior, appealed from a Decision and 
Order which the FEA tv*ued to M. J. Mitchell 
on April 2. 1976 M. J. Mitchell. 3 FKA Par. 
83.140 (April 2. 1976i. Henry W King filed 
an Appeal from a similar Decision and Or¬ 
der Issued by the FEA to Austral Oil Com¬ 
pany. Inc. on July 15. 1976. Austral Oil Co . 
Inc.. 4 FEA Par. 83.004 (July 15. 1976). In 
ooch of the Decisions being appealed, the 
PEA approved exception relief which permits 
a portion of the crude oil produced from the 
particular property to be sold for the bene¬ 
fit of the working interest owner at upper 
tier celling prices. In the Appeals which they 
filed from those determinations, the appel¬ 
lants contended that they are entitled pur¬ 
suant to their lease agreements with the 
working Interest owners to share in the ad¬ 
ditional revenues generated as a result of the 
exception relief which was provided. The 
USOS also contended that under applicable 
Department of Interior regulations, the 
USG8 must share in any revenues accruing 
to the working Interest owner. In consider¬ 
ing the Appeals, the FEA held that even If 
the approval of exception relief exclusively 
for the working interest owners requires 
action which contravenes the terms of the 
applicable lease agreements, the FEA has 
the authority to take this action provided 
that It is necessary to effectuate the objec¬ 
tives of the Emergency Petroleum Allocation 
Act of 1973 and subsequent legislation The 
FEA determined that since the royalty in¬ 
terest owners are not responsible for pay¬ 
ment of any of the increased costs or invest¬ 
ment expenses associated with the produc¬ 
tion of crude oil. neither King nor the USGS 
was experiencing an Inequity or hardship 
as a result of the FEA price regulations. 
Consequently, allowing them to share in the 
exception relief provided could exceed the 
FEA’s authority contained In the Federal 
Energy Administration Act of 1974. The FEA 
also noted that If the working interest 
owners were required to remit to the royalty 
interest owners a portion of the additional 
Income which they receive as a result of the 
exception relief, the revenues which the 
working Interest owners would obtain would 
be insufficient to provide them with the eco¬ 
nomic incentive to contlnuo or increase pro¬ 
duction. If the working interest owners were 
then permitted to sell a greater quantity of 
crude oil at upper tier prices to ensure that 
they would have an incentive to continue 
production, that result would adversely af¬ 
fect all other producers of upper tier crude 
oil. would further no statutory objectives, 
and would frustrate the FEA's attempts to 
ensure the equitable pricing of all domestic 
crude oil. The FEA also determined that to 
the extent that the Department of the In¬ 
terior regulations provide for the payment 


t 

of a royalty based upon the gross proceeds 
accruing to the working Interest owner, 
these regulations have been superseded by 
the FEA’s determination that the Federal 
Interest will beat be furthered by permitting 
only crude oil produced for the benefit of 
the working Interest owners to he sold at 
higher price levels. Since the appellants had 
not demonstrated that the previous Deci¬ 
sions were erroneous In fact or law or arbi¬ 
trary or capricious, their Appeals were 
denied. 

RxqtrrsTS for Excrrrto* 

Arapaho Petroleum Co.; Brcckenndge, Tex.: 

FEE 2426: Natural Gas Liquids 

Arap&ho Petroleum Company filed an Ap¬ 
plication for Exception from the provisions 
of 10 CFR. Part 212. Subpart K. The excep¬ 
tion request. If granted, would permit 
Arapaho to increase the prices which It 
charges for natural gas liquid products 
above tho maximum levels permitted under 
the provisions of Subpart K in order to re¬ 
flect Increased nonproduct costs which the 
firm has incurred. Arapaho also requested 
that the relief be made retroactive to 
September 1973. In considering Arapaho 'a 
exception request, the FEA noted that 
Arapaho’s wot natural gas is processed for It 
by another firm and as a processing fee 
Arapaho provides that firm with a percent¬ 
age of the natural gas liquid products pro¬ 
duced. The FEA also observed that Section 
212.105 of Subp&rt K provides only for the 
passthrough of non-product costs which are 
directly attributable to the cost of opera¬ 
tion of a gas plant. Since neither the cost 
nor the market value of the natural gas 
liquid products which Arapaho provides an 
a processing fee Is directly related to the 
actual coat of operation of the processing 
plant. Arapaho la not entitled to pass 
through any non-product coals pursuant to 
8 ectlon 212.105. With respect to Arapaho s 
contention that the firm would have no eco¬ 
nomic incentive to oontinue to process Its 
wet natural gas. the FEA noted that the 
firm had not demonstrated % that It would 
experience a gross Inequity or a serious 
hardship as a result of the FEA Regulations 
since It had not shown that direct sale of 
wet natural gas was a feasible alternative to 
processing that gas or that direct sale of 
wet natural gas would frustrate the achieve¬ 
ment of national energy policy objectives. 
Finally, the FEA found thAt retroactive ex¬ 
ception relief was not warranted at this 
time in view of the preliminary nature of 
an FEA audit determination that Arapaho 
had charged prices In excess of Its maximum 
allowable prices during the period September 
1973 through February 1976. The FEA there¬ 
fore denied Arapahoe exception request 
without prejudice to a further submission at 
a later date. 

BTA Oil Producer •; J Midland, Tex.; FEE-3 SOS: 

Crude Off 

BTA Oil Producers filed an Applicatio n for 
Exception from the provisions of 10 CFR. 
Part 212. Subpart D, which, if granted, would 
permit the Arm to sell the crude oil produced 
from the JV-D Teeters Lease (the Lease) 
located in Hockciy County. Texas at upper 
tier ceiling prices. In considering the excep¬ 
tion request, the FEA determined that the 
costs of producing crude oil from the Lease 
have Increased significantly since 1973 and 
BTA’s current production costs substantially 
exceed the lower tier celling price which BTA 
Is permitted to charge for the crude oil pro¬ 
duced from the Lease. Consequently, the FEA 
found that BTA does not have an economic 
Incentive to continue to operate the Lease 
and if BTA ceased crude oil production from 
the Lease a significant quantity of otherwise 


recoverable domestic crude oil would not be 
produced. On the basis of a number of pre¬ 
vious precedent.! involving similar factual 
situations, the FEA granted exception relief 
to BTA which permits the firm to sell for a 
six month period the crude oil produced from 
the Lease for the benefit of the working 
interest owners at upper Uer celling prices. 

Doric Petroleum, Inc.: Oklahoma City, OkJa 
FEE-3516; Natural Gas Liquid Products 

Doric Petroleum. Inc. filed an Application 
for exception from the provisions of 10 CFR 
212.165 which. If granted, would permit the 
firm to mcreoso tiro prices it charge* for 
natural gas liquid products to reflect non¬ 
product cost increases which the Arm has 
incurred at Its Enid natural gas processing 
plant. In considering the Application, the 
FEA noted that, as a general rule, exception 
re lef will be granted to any natural gas 
processor which can demonstrate that the 
non-product costa which It has experienced 
since May 1073 have Increased substantially 
in excels of the 6.006 per gallon passthrough 
for natural gas liquid products which Is per¬ 
mitted under Section 212.165. The FEA found 
that Doric had made such a showing with 
respect to its Enid gas plant and therefore 
granted Doric appropriate exception relief 
with respect to that plant for the period 
January 25. 1977 through July 31, 1977. 

A C. Duerr: Buth Anne Ashby Storey: Tulsa. 
Ohio.: E. C . Johnson Co.; Shreveport. 
La.: and Mi/ton Crate, Inc.: Longview. 
Ttx.: FEE-3207 t Duerr >; FEE-3325 

t Storey); FEE-3372 i Johnston ); FEE- 
3443 tCrow i; Natural Gas Liquid Prod¬ 
ucts 

A. C. Duerr; Ruth Anne Ashby Storey, on 
behalf of herself and her three children: E. 
C. Johnston Company and Milton Crow, Inc. 
(D6JC) filed four separate Applications for 
Exception from the provisions # of 10 CPR 
212.165 which, if granted, would penult 
DSJC to Increase the selling prices which 
they charge for natural gas liquid products 
to reflect non-product cost increases in¬ 
curred at their R. M. Stephens natural gas 
processing plant. In considering the Appli¬ 
cations, the FEA noted that, ns a general 
rule, exception relief will be granted to any 
natural gas processor which can demonstrate 
that the non-product costs which It has ex¬ 
perienced since May 1973 have Increased sub¬ 
stantially In excess of the 6.005 per gallon 
passthrough for natural gas liquid products 
which Is permitted under Section 212.165. 
The FEA found that DSJC had made such 
a showing. The FEA also determined that 
the relief granted would result In price In¬ 
creases of lesa than 6525 per quarter and It 
U likely that the non-product cost Increases 
will continue at current levels. The FEA 
therefore granted exception relief to each of 
the four applicants for the entire period 
January 23. 1977 through December 31. 1977. 

Earl F. Wakeflield. Inc.: Witchtta. Kan* 
FEE-3278 . Crude Oil 

Earl F. Wakefield. Inc. filed an Application 
for Exception from the provision* of 10 CFR, 
Part 212. Subpart D, The exception request, 
If granted, would permit the firm to retain 
63,038 In revenue* which It realized during 
December 1973 by charging price* m cxcea* 
of the lower tier celling price for the crude 
oil which It produced and sold from It* 
Drelltng leave located In alls County. Kan¬ 
sas Similarly, the Arm would be permitted 
to retain 645.207 In revenues which It real¬ 
ised by charging prices In excevi of the lower 
Uer celling price for the crude oil which it 
produced and sold during the period Janu¬ 
ary through December 1974 from Its Holt 
lease located In Cowley County, Kansas In 
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considering Wakefield's exception request, 
the FEA determined that the regulation* de¬ 
fining the term "stripper well lease" have 
never been ambiguous as to the quantity of 
crude oil production necessary for a prop¬ 
erty to qualify as a stripper well property. The 
FEA further determined that the fact that 
production on the firm's Holt and Dreiltug 
properties exceeded the regulatory standards 
by only alight amounts did not. In and of 
Itself, constitute a gross Inequity. The FEA 
also found that Wakefield had not submitted 
any evidence which would property form the 
basis for a finding by the FEA that Wake¬ 
field would experience an irreparable and 
severe Injury in the absence of retroactive 
exception relief. Wakefield's exception appli¬ 
cation was therefore denied. 

R. U. Engelke; San Antonio. Tex.: FEE-3228; 

Crude Oil 

R H Engelke (Bugelke) filed an Appli¬ 
cation for Exceptton from the provisions of 
10 CFR. Part 212, Subpart D, which. If 
granted, would permit Engelkee to sell the 
crude oil produced from the Bertha Copsey 
Lease located In Jackson County. Texas at 
upper tier ceiling prices. Engel ke also re¬ 
quested exception relief which would elimi¬ 
nate a cumulative deficiency In the base 
production control level of the lease which 
resulted when the well was shut-in for the 
months of Juno through August 1076. In 
considering the exception application, the 
FEA determined that the costs of producing 
crude oil from the lease have increased sig¬ 
nificantly since 1073. and the firm's current 
production costa substantially exceed tho 
lower tier ceiling price which Kngelke U per¬ 
mitted to charge for the crude oil. Conse¬ 
quently. the FEA found that Engelke does 
not have an economic incentive to continue 
to operate the lease, and if Engelke ceased 
crude oil production from the lease, a sig¬ 
nificant quantity or otherwise recoverable 
domestic crude oil would not be produced. 
On the basts of a number of previous prece¬ 
dents Involving similar factual situations, 
the FEA granted exception relief to Engelke 
which permits the firm to sell for a six 
month period all of the crude oil produced 
from the Bertha Copsey lease for the benefit 
of the working Interest owners at upper 
tier celling prices. However, the FEA also 
determined that Engelke had failed to dem¬ 
onstrate that the application to it of the 
cumulative deficiency provisions of 10 CFR 
212.72 resulted In a serious hardship or gross 
Inequity. Accordingly, this portion of the ex¬ 
ception application was denied. 

Haynes Oil Co.: Russell. Kane.; FEE-3466; 

Crude Oil 

Haynes OU Company filed an Application 
for Exception from the provisions of 10 CFR. 
Part 212. Subpart D which, if granted, would 
permit Haynes to seU certain crude oil pro¬ 
duced from the J. I H Froeltch Lease (the 
Froeltch Lease) during 1074 without regard 
to the celling price rule. In considering Hay¬ 
nes' request for retroactive exception relief, 
the FEA determined that the firm had failed 
to mako a threshold showing that prospec¬ 
tive relief would have been granted if the 
Application had been filed In a timely man¬ 
ner. The FEA found that the working Inter¬ 
est owner* of the Froellch Lease would have 
realised a substantial net operating profit 
during 1074 even if the firm had sold the 
crude oil Involved at the celling price levels 
which were established In the generally ap¬ 
plicable FEA regulations. The FEA also found 
that the firm did not present any material 
which convincingly demonstrates that the 
PEA should depart from Its established prin¬ 
ciple of refusing to recognize oral advice 


which a firm alleges it received as ratifying 
conduct which U unlawful under federal 
regulations. On the basis of these considera¬ 
tions. the Haynes exception request was 
denied. 

Houston Propane , Inc.; Dothan. Ala,; FEE- 
3384; Propane 

Houston Propane. Inc. filed an Application 
for Exception from the provisions of 10 CFR 
2112. The exceptton request* If granted, 
would have resulted In the issuance of orders 
by the FEA (1) assigning Houston a new. 
lower-priced supplier of propane to replace 
its base period suppliers. Enterprise Products 
Company and Union OU Company of Cali¬ 
fornia, and (II) directing the new supplier to 
furnish Houston with lu base period use of 
propane. In considering the exception re¬ 
quest. the FEA found that Houston had 
failed to provide any data which indicated 
that the firm's operation in Its current fiscal 
year would be unprofitable or that Its oper¬ 
ating performance would faU below the aver¬ 
age level of profitability which the firm had 
achieved in previous years. The Houston sub¬ 
mission further indicated that the firm had 
been able to purchase significant quantities 
of surplus propane which had permitted It 
to reduce any cost disparity which it had been 
experiencing. Since Houston failed to show 
that it was experiencing a serious hardship as 
a result of the cost of propane from its baso 
period suppliers, the exception request was 
denied. 

Phillips Petroleum Co.: Bartlesville , Okla.: 
FEE-2757; Crude Oil 

Phillips Petroleum Company filed an Ap¬ 
plication for Exceptton from the provisions 
of 10 CFR, Part 212. Subpart D. which. If 
granted, would permtt It to sell at upper tier 
prices the crude oil produced from a well 
which U currently inoperative. In consider¬ 
ing the Phillips Application, the FEA found 
that a substantial Investment is necessary to 
replace the centrifugal pumping equipment 
at the well. The FRA further determined 
that this Investment would be uneconomic If 
the crude oil which would be produced from 
the replacement well were sold at lower tier 
prices and that if the repairs were not under¬ 
taken substantial quantities of crude oil 
would not be recovered from the reservoir. On 
tho basis of these findings, the FEA con¬ 
cluded that exception relief should be 
granted to the working Interest owner which 
would provide a sufficient economic Incen¬ 
tive to uuderetoke the capital investment re¬ 
quired to drill the replacement well. The FEA 
concluded that, If Phillips were premlttcd 
to sell 47,024 barrels of crude oil which It 
produces for Its benefit at upper tier prices 
over the remaining eleven year life < 
project, these objectives would be achieved 

Quasar Energy. Inc.: Fort Worth . Tex.: FEE- 
2444; Natural Gas liquids 

Quasar Energy. Inc. (QEI) filed an Appli¬ 
cation for Exception which. If granted, would 
permit QEI to dell the surplus production of 
propane, butane-natural KO*ollne mixture 
and de-elhanized mix which it produces at 
its Spearhead Ranch Oa* Processing Plant 
(Ons Plant) In Converse County. Wyoming 
without regard to the provisions of 10 CFR 
211.10(g). In considering QEI'a exception ap¬ 
plication. the FEA determined that as a re¬ 
sult of the construction of the Qas Plant. 
QEI is producing significant surplus quanti¬ 
ties of allocated products on a continuing 
basis. In addition, the FEA determined that 
because of QBl'a limited storage facilities, 
the requirement that It delay selling Its sur¬ 
plus product for up to ten days after notify¬ 
ing the FEA of the surpluses that are avail¬ 
able lucreases the likelihood of temporary 
shutdowns at the plant and impedes the ef¬ 


ficient distribution of Us production. The 
FEA therefore concluded that a gross In¬ 
equity existed which warranted exception 
relief and granted the firm an exception from 
the supplier notification and production re¬ 
direction provisions set forth in 8ectton 
211.10(g)(4). However, the FEA found that 
since the surplus product reports which aro 
required pursuant to the provisions of Sec¬ 
tion 211.10(g)(3) serve the Important func¬ 
tion of providing the FEA with information 
regarding the quantity and type of surplus 
product which is being produced. QEI should 
be required to oontinue to Ale surplus pro¬ 
duct reports pursuant to that Section. 

Shell Oil Co,; Houston. Tex.; FEB-3432 (Efm- 
uoodi. FEE-3434 (Good ice t er ); FEE- 
3434 (Houston Central); FEE-3435 ( In¬ 
dian Basin ); FEE-3438 < Person ) t FEE- 
3437 {Wasson); FEE-3438 (Weeks Is¬ 
land ); FEE-3439 (West Lake Verrct); 
FEE-3440 (West Seminole); Natural Gas 
Liquids and Products 

Shell OU Company filed Applications for 
Exception from the provisions of 10 CFR 
212.166 which. If granted, would permit the 
firm to increase the prices It charges for nat¬ 
ural gas liquids and natural gas liquid pro¬ 
ducts to reflect the non-product cost In¬ 
creases which the firm has incurred at nine 
of its natural gas processing plants In con¬ 
sidering the Applications, the FEA noted 
that, as a general rule, exception relief will 
be granted to any natural gas processor 
which can demonstrate that the non-product 
costs which it has experienced since May 
1073 have Increased substantially In excess 
of the $.00376 per gallon pass through for nat¬ 
ural giu» liquids and the $.009 per gallon pass¬ 
through for natural gas liquid products 
which are permitted under Section 212.166. 
The FEA found that Shell has made such a 
showing with respect to five of the nine 
plants and therefore granted Shell appropri¬ 
ate exception relief with respect to thoee 
plants for the period January 26. 1977 
through June 30. 1977. However, the FEA 
denied exception relief for the remaining 
four plants on the grounds that the non- 
product coat Increases experienced at those 
plants were not materially in excess of $.006 
per gallon. 

.standunt Oil Co. (Indiana); Chicago, III.; 
FEE-3534 (Elmwood); FEE-3535 (Lake 
Boeuf); FEB-3538 (Honanaiu); FEE- 
3537 (South Thomtcell); FEE-3538 

( TSMA ); Natural Gas Liquid Products 

Standard Oil Company (Indiana) (SOC) 
filed Application* for Exception from the 
provisions of 10 CFR 212.166 which. If 
granted, would permit the firm to Increase 
the price* it charges for natural gas liquid 
products to reflect non-product cost Increases 
which the firm has incurred at five of Us 
natural gas processing plants. In consider¬ 
ing the Applications, the FEA noted that, 
as a general rule, exception relief will be 
granted to any natural gas processor which 
con demonstrate that the non-product cost* 
which It has experienced since May 1973 have 
increased substantially In excess of the $.005 
per gallon passthrough which is permitted 
under Section 212.166. The FEA found that 
SOC had made such a showing with respect 
to the five gas plants and therefore granted 
SOC appropriate exception relief with re¬ 
spect to those plants for the period Janu¬ 
ary 26. 1977 through June 30. 1977. 

Texaco. Inc.; Houston, Tex.; FEE-3529 (E*i- 
iHUe); FEE-3530 (Hitchcock); FEE 3531 
(Kiltie); FEE-3532 ( Mermenfau ).* FEE- 
3533 (Osona); Natural Gas Liquid Prod¬ 
ucts 

Texaco. Inc. filed Applications for Excep¬ 
tion from the provisions of 10 CFR 212 1.65 
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which, if granted, would permit the Arm 
to increase the prices it chargee for natural 
gu liquid products to reflect non-product 
coot increase* which the Arm has incurred at 
five of Its natural gas processing plants. In 
considering the Applications, the PEA noted 
that, as a general rule, exception relief will 
be granted to any natural gas processor which 
can demonstrate that the non-product coats 
which It has experienced since May 1073 
have Increased substantially in excess of the 
$.005 per gallon passthrough which is per¬ 
mitted under 8ectlon 313.165. The FEA found 
that Texaco had made such a showing with 
respect to the five gas plants and therefore 
granted Texaco appropriate exception relief 
with respect to those plants for the period 
January 25. 1977 through June 30. 1077. 

Wallace 4 Wallace Fuel Co.: New York. N.Y.; 

FEE-3556, No. 2 Fuel Oil 

Wallace and Wallace Fuel Company filed nn 
Application for Exception from the provisions 
of 10 CFR 212.93(a). The exception request, 
if granted, would relieve Wallace of any obli¬ 
gation to refund revenues which the firm 
may have improperly realised in connection 
with Us sales of No. 2 fuel oil during the 
period November 1073 through June 1970. In 
considering the Application, the FEA deter¬ 
mined that Wallace's assertions that it 
might be adversely affected are purely specu¬ 
lative at the present time, aud that an ar¬ 
gument based on speculative future hardship 
as a result of possible action by the FEA does 
not form a proper basis for the approval of 
retroactive exception relief. The FEA there¬ 
fore denied Wallace's request •without pre¬ 
judice to a refiling at a later date. 

John M. Wigley; Casper, Wyo.; FEE-3146; 

Crude Oil 

John M. Wigley (Wlgley) filed an Applica¬ 
tion for Exception from the provisions of 10 
CFR, Part 212, Subpart D. Wigley's request, 
if granted, would permit him to recover 
*43.102 in revenues which he realized by sell¬ 
ing crude oil produced and sold from the 
Newton Federal Lease during calendar year 
1974 and the period June 1975 through April 
1976 at prices In excess of the lower tier cell¬ 
ing price specified In Subpart D. In consider¬ 
ing the request, the FEA observed that the 
fact that Wlgley had already remitted the 
overcharges In a single payment even though 
he had the opportunity to make refunds 
over a period of time suggested that he 
would not experience a severe Irreparable 
injury In tho absence of retroactive excep¬ 
tion relief. Since Wlgley had presented no 
other compelling reasons to Justify the ap¬ 
proval of retroactive relief, the exception re¬ 
quest was accordingly denied. 

Requests ros Moduication ok Rescission 

Getty Oil Co.; New York , N.Y.: FMR-007S. 

Refined Petroleum Produett 

Oetty Oil Company filed an Application for 
Rescission of two Decisions and Orders in 
which the FEA had granted the firm an ex¬ 
ception from the refiners price rule set forth 
In 10 CFR 212 83. Getty Oil Co , 2 FEA Par. 
80.540 (July 21, 1075); Getty Oil Co. (East¬ 
ern Operations ). tnc.: Skelly Oil Co., 2 FEA 
Par. 83,041 iFebruary 11, 1975). The excep¬ 
tion relief which was approved in those Deci¬ 
sions permitted Oetty Oil Company (Eastern 
Operations). Inc. (Oetty Eastern) and 8kelly 
Oil Company to calculate separately their 
maximum permissible selling prices for cov¬ 
ered products. In Its present submission 
Oetty requested that the exception relief be 
rescinded, thereby restoring the requirement 
that the firm comply with the general FEA 
regulatory provisions governing the pricing 
of covered products. Oetty stated that It 
planned to merge 8kclly Into Itself on Janu¬ 
ary 31, 1977 and that as a result Skelly would 


no longer exist os a corporate entity. Getty 
also indicated that the proposed merger 
would eliminate the separation of functions 
which previously distinguished 8kelly from 
Oetty Eastern. In considering the Oetty Ap¬ 
plication, the FKA noted that the approval of 
exception relief in the February 11 and July 
21 Decisions from the FEA regulatory re¬ 
quirement that Oetty Eastern and 8kelly cal¬ 
culate Jointly their maximum permissible 
selling prices for covered products was predi¬ 
cated upon the separation between the two 
firms* operations. The PEA therefore con¬ 
cluded that the merger, by combining the 
two operations, would result In a material 
change In the circumstances which formed 
the basis for the exception rrlief granted In 
those Decisions Accordingly, the FEA granted 
Getty's Application and. effective January 31. 
1977, rescinded the Decisions which had been 
Issued to the firm on February 11. 1075 and 
July 21. 1975. 

Gulf Oil Corp.; Los Angeles. Calif.; FMR- 
0079 ; Motor gasoline 

Gulf Oil Corporation requested that the 
FEA modify or rescind a Stay which it 
granted on January 0. 1977 The Stay related 
to a prior Decision and Order which the FEA 
Office of Regulatory Programs issued to Gulf 
on November 5. 1970. In the November 5 
Order the FEA Office of Regulatory Programs 
terminated Guira regulatory obligation to 
supply motor goaollne to Its base period pur¬ 
chasers in northern Calfornia. northern Ne¬ 
vada. Oregon, and Washington, and directed 
the Regional Administrators of FEA Region 
IX and Region X to assign new suppliers by 
January 1, 1977 to the affected customers 
who had not located willing substitute mip- 
pliers by December 1. 1970. In the 8Uy Order 
which was Issued on January 0, 1977. the 
FEA generally suspended the provision* of 
the November 5 Order during the pendency 
of various appeals which had been filed from 
that Order. Mobil Oil Corp.: Caldo Oil Co.. 
Romeo OU Co.; Rinehart Oil Co.: Major Oil 
Co.: Miles Oil Co.: and Olympian Oil Co.. 

5 FEA Par. - (January 0. 1977). In its 

Application for Modification or Rescission. 
Gulf requested that the Jnnuary 6 8Uy be 
rescinded entirely or In the alternative be 
modified to include only the Caldo. Ramco. 
Rinehart. Major, Miles, and Olympian Oil 
Companies. In considering Oulf's Applica¬ 
tion. the FEA determined that, contrary to 
Gulf's claim, the firms requesting the Stay 
of the November 5 Order had filed Appeals 
from that Order in a timely manner. The 
PEA also held that while Gulf may be cor¬ 
rect In alleging that specific claims baaed on 
the hardships which particular firms might 
bo experiencing as a result of the November 5 
Order should In general bo resolved through 
Appeals of particular assignment orders or 
through Individual Applications for Excep¬ 
tion. broad questions which go to the heart 
of the basic decision to Issue the November 5 
Order should be considered in Appeals of that 
Order ItseU. In addition, the FEA determined 
that a showing of Irreparable Injury was not 
a prerequisite to the approval of a stay, since 
other factors ore Included In the regulatory 
criteria which relate to granting of a stay 
In this esse a substantial prima facie show¬ 
ing of error in the November 5 Order had 
been made, and there was substantial evi¬ 
dence that Gulf would experience a less se¬ 
vere hardship If a Stay were Issued than 
other affected firms would experience If a 
Stay were denied. Howe\-er. the FEA also del 
termlned that Oulf's claim that Mobil was 
not adversely affected by the November 5 
Order and therefore had no standing to ap¬ 
peal that determination was correct. It was 
further determined that the January 0 Stay 
Decision should not have applied to firms 
which had not themselves filed Appeals from 


the November 5 Order. As a result, the Jan¬ 
uary 0 Order wns modified and made appli¬ 
cable only to the Caldo. Ramco, Rinehart, 
Major. Miles, and Olympian OU Companies. 

Wiektand Oil Co.; West Sacramento. Calif , 
FMR-0066; Motor gasoline 

Wick land Oil Company filed an Applica¬ 
tion for Modification of a Remedial Order 
which the FEA had Issued to the Atlantic 
Richfield Company on October 7. 1975. In 
the Remedial Order the FF.A required Arco 
to refund to Wlckland overcharges plus In¬ 
terest which had resulted from Arco a sus¬ 
pension of a gasoline hauling allowance 
which Arco previously granted. In )ta Appli¬ 
cation for Modification. Wlckland claimed 
that the rate of Interest specified in the Re¬ 
medial Order was incorrect Wlckland stated 
that It Is the policy of the FEA to assess the 
same interest rates on overcharges as the 
Internal Revenue 8ervlce assesses on under¬ 
payments or nonpayments of Federal income 
taxes. Since the IRS levied a nine percent 
per annum Interest charge for the period 
July 1. 1975 through February 1, 1975. Wlck¬ 
land contended that the Remedial Order 
which specifies that Arco should calculate 
Interest on the overcharges at the rate of 
six percent per annum should be modified 
to reflect the proper rates of Interest, In eval¬ 
uating Wlckland s submission, the FEA noted 
that Wlckland was aware of the change In 
Interest rates which the IRS had imple¬ 
mented as early as February 3, 1970. but de¬ 
layed for more than eight month* In seeking 
any modification of the Remedial Order. Ad¬ 
ditionally, the FEA observed that It was gen¬ 
erally not appropriate to modify completed 
financial transactions when a firm has failed 
to diligently pursue Its administrative reme¬ 
dies. The FEA therefore denied Wlckland’* 
Application for Modification. 

Rkquxsts for Stay 

Abeo Fuel Oil Service. Inc,; Pride Vtiliiie*. 
tnc: Plainvieie. NY FES 1070. FES- 
1090; No. 2 heating oil 

Abco Fuel OU Service, Inc. and Pride Uni¬ 
mex. Inc filed Applications for Stay of the 
Remedial Orders which were l**ued to them 
by FEA Region II on November 29, 1976. The 
Remedial Order* directed Abco and Pride to 
refund the revenues which they had realized 
from charging prices on sales of No. 2 heating 
oil in excess of the maximum permissible 
Belling price* The requesU for slay, if 
granted, would relieve Abco and Pride of the 
obligation to make refunds pending a final 
determination on the Appeals of the Re¬ 
medial Orders which the firms had filed. 
Since the Remedial Orders Involved similar 
factual issues and since the two firms are 
owned by the same Individual and conduct 
Identical operations, the applications were 
considered In a consolidated proceeding. In 
their stay requests. Abco and Pride con¬ 
tended that they would Incur operating dif¬ 
ficulties If they were forced to immediately 
comply with the Remedial Orders The firm-* 
also claimed that the application to them 
of the FEA price regulations is grossly In¬ 
equitable since they had not parsed through 
all of their Increased product cost* prior to 
(he May 15. 1973 freeze date. In considering 
the Applications for Stay, the FEA found that 
Abco and Pride had not challenged the fac¬ 
tual or legal basis for the Remedial Orders, 
but Instead presented claims of hardship nr 
Inequity which were appropriately raised 
only in an exception application. The FEA 
concluded that since the two firms had un¬ 
successfully requested exception relief from 
the FEA in the past, there was little likeli¬ 
hood that their present contentions with 
respect to the Remedial Orders would be 
sustained on Appeal The Applications for 
Stay were therefore denied. 
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Blets OU Co.; Bowman. N. Dak.; FES 0049 
Propane 

Biers Oil Company filed an Application for 
8lay of a Remedial Order which FEA Region 
VIII tutted to It on December 16, 1976. The 
Remedial Order determined that during the 
period November 1, 1973 through Septem¬ 
ber 30. 1074 Biers sold propane to lti retail 
customers at unlawful price levels. On the 
basis of this determination, the Remedial 
Order directed Bleep to make refunds of the 
past overcharges plus Interest to Its custom¬ 
ers. Blee-i* stay request. If approved, would 
relieve the firm of the obligation to make 
those refunds pending a final determination 
on an Appeal which Blocs submitted from 
a prior Decision which PEA Region vm is¬ 
sued to the nrm denying Its request toe ex¬ 
ception relief. In considering the request for 
stay, the FEA determined that Blocs had 
made a strong showing that it could incur 
an Irreparable Injury if It were required to 
Implement Immediately the refund require¬ 
ments of the December 6 Remedial Order 
since the firm's continuing business opera¬ 
tions could be seriously jeopardised and 
Blees could experience substantial difficulty 
In recovering any refunds made In the event 
that it ultimately prevailed on Us Appeal. 
The Application for Stay was therefore ap¬ 
proved. 

MacKellar, tne.; Oklahoma dtp, Okta ; FES- 
114 7; Crude Off 

MacKellar. Inc. filed an Application for 
Stay of a Remedial Order which FEA Region 
VI named to it on December 30. 1976. In the 
Remedial Order. Region VI determined that 
MacKellar had sold crude oil produced from 
three properties at prices which exceeded the 
celling price levels specified in io CFR 212 73. 
The Remedial Order directed MacKellar to 
refund these overcharges by reducing its 
prices for crude oil produced from those 
teases to $1.00 per barrel and to remit the 
balance of the refunds due within 180 days. 
MacKellar'* stay request, if granted, would 
relieve the firm of Its refund obligations 
pending n final determination cm its Appeal 
of the Remedial Order In considering the 
request for stay, the FEA found that since 
MacKellar had raised no Issue# or fact or law 
with respect to the overcharges which the 
PEA found had occurred with respect to the 
sale of crude oil from one of MacKeUar's 
properties, a stay of the refund provisions 
with respect to that lease was not warranted. 
With respect to the sales of crude oil from 
the remaining properties, the FRA found that 
MacKellar had raised significant Issues of ract 
and law concerning the findings made m the 
Remedial Order and that MacKellar could be 
Irreparably injured If It were required to 
immediately reduce Its prioes for that crude 
ott to $1.00 per barrel. The FEA therefore con¬ 
cluded that MacKellar had satisfied the cri¬ 
teria set forth tn General Crude Oil Co., 3 FEA 
Par. 65.040 (June 25. 1976), and granted a 
stay of the refund requirements of the 
Remedial Order pertaining to those pro¬ 
perties contingent on the establishment of 
an appropriate escrow account into which 
the proceeds which MacKellar received In 
excess of $1.00 per barrel on sales of crude 
oil would be deposited. 

Tenncco Oil Co v Houston. Tex.: FES 005$; 
Crude oil 

Tennneco Oil Company filed an Applica¬ 
tion for Stay of a Decision and Order which 
was Issued to the firm by the FEA on Decem¬ 
ber 21. 1976. Tenncco Oil Co., 5 FEA Pnr 
.-(December 21. 1976). In that deter¬ 

mination. the FEA denied an administrative 
Appeal which Tenneoo had previously sub¬ 
mitted from a Remedial Order dated June 8, 
1976 The Remedial Order found that Ten¬ 


neoo bad improperly calculated the base 
production control level pursuant to 10 CFR 
212.72 of a crude oil producing property 
which Tenneoo owns and operates in Kern 
County, California, known as the “Fee C“ 
property. Based on that finding, the FEA 
required Tenneoo to refund to the West Coast 
Oil Company the sum of $606,061.6$ plus 
interest in addition to other amounts which 
reflect overcharges for the Fee C crude oU 
sold by Tenneoo to West Coast during the 
period October 1973 through November 1974. 
On July 12. 1076. the FEA stayed these re¬ 
fund requirements pending a do termination 
on the Tennoco Appeal and required TenneCo 
to place the disputed funds into an escrow 
account. Tenncco OU Co., 4 FEA Par. 85,006 
(July 12, 1976). Since the Tenneoo adminis¬ 
trative Appeal was denied, the FEA directed 
the Deputy Assistant Administrator for Com¬ 
pliance to take the steps necessary to permit 
West Coast to recover the funds placed In 
the escrow account. Tenncco*s present re¬ 
quest for stay, if approved, would have re¬ 
sulted in a determination by the FEA that 
Lhe escrow arrangement should be main¬ 
tained pending Judicial review of the Decem¬ 
ber 21. 1976 Appeal Decision. In considering 
the Application, the FEA concluded that 
since Tenneoo submitted no new factual or 
legal arguments which refuted the deter¬ 
mination reached in the Remedial Order and 
affirmed in the Appeal Decision, it Is unlikely 
that Tenneoo will succeed on the merits of Its 
proposed lawsuit. In rejecting Tenneco'e con¬ 
tention that It would be more adversely 
affected by the denial of a stay than West 
Coast or It* customers, the FEA held that 
after completion of an exhaustive adminis¬ 
trative process in which the refund require¬ 
ment* are ultimately sustained by the 
agency, the interests of the customers who 
are the intended beneficiaries of the re¬ 
medial action become paramount and the 
refunds should be made. Finally, the FEA 
concluded that the compelling public In¬ 
terest and the desirability of securing timely 
compliance with the Mandatory Petroleum 
Price Regulations would be frustrated If the 
escrow arrangement were continued for an 
additional period of time until a final de¬ 
termination was reached. The Application 
for Stay was accordingly denied 

SomrawTAL Okdcx 

Karl F. Wakefield, Inc.; Wichita, Kane.; FKX- 
011$; Crude OU 

On December 28. 1076 the FEA issued a 
Decision and Order which stayed the provi¬ 
sions of a Remedial Order Issued to Earl F. 
Wakefield. Inc. by the Director, Office of Com¬ 
pliance. FEA Region VII on December 8. 1976. 
Karl F. Wakefield, Inc.. 6 FEA Par.- (De¬ 

cember 28. 1976). The December 8, 1976 
Remedial Order was subsequently rescinded 
and reissued tn an amended form by the Re¬ 
gional Office on January 4, 1977. The FEA 
determined that the amendments in the 
January 4 Remedial Order were merely cor¬ 
rections of certain typographical and clerical 
er r ors which existed In the December 8 Re¬ 
medial Order and did not alter In any sub¬ 
stantive way the provisions of the Decem¬ 
ber 8 Remedial Order which were the subject 
of the December 28. 1976 Stay. Consequently, 
the FEA concluded that the December 28 
Stay applies equally to the Remedial Order 
which was issued on January 4, 1977 and 
issued a Supplemental Order which made the 
provisions of the Stay exp rawly applicable 
to the January 4. 1977 Remedial Order 

Dismissals 

The following submission was dismissed 
following a statement by the applicant In¬ 
dicating that the relief requested was no 
longer needed: 


Standard Oil Co. (Indiana): Chicago. fU.; 

FKK~ J476 

The following submission was dismissed lor 
failure to correct deficiencies in the firm's 
filing as required by the FEA Procedural 
Regulations: 

Al Jones OU Carp., Jamaica. N T.; FKK-152* 

The following submissions were dismissed 
on the grounds that alternative regulatory 
procedures existed under which relief might 
be obtained: 

cup of HuntsxHlle Gas System. Huntsville 
Ala.; FST-0021 

Standard Oil Co. (Indiana): Chicago. IU., 
FKA-1H4 

The following submission was dismissed on 
the grounds that the case Is now being con¬ 
sidered as a Petition for Special Redress; 

Gulf Oil Corp.; Tulsa. Okla; FMH 0080 

Copies of the full text of these Deci¬ 
sions and Orders are available tn the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress. Room B- 
120. 2000 M Street. N.W.. Washington. 
D.C. 20461, Monday through Friday, be¬ 
tween the hours of 1:00 p.m. and 5:00 
pjn., cjlU except Federal holidays. They 
are also available in Energy Manage¬ 
ment: Federal Energy Guidelines, a 
commercially published loose leaf re¬ 
porter system. 

Eric J. Ftci. 

Acting General Counsel 

March 18. 1077. 

JFR Doc.77-8642 Filed 3-16-77:3:36 pm] 


ISSUANCE OF DECISIONS AND ORDERS 

BY THE OFFICE OF EXCEPTIONS AND 

APPEALS 

Week of January 31 Through February 4, 
1977 

Notice 1$ hereby given that during the 
week of January 31 through February 4, 
1977. the Decisions and Orders sum¬ 
marized below were issued with respect 
to Appeals and Applications for Excep¬ 
tion or other relief filed with the Office 
of Exceptions and Appeals of the Fed¬ 
eral Energy Administration. The follow¬ 
ing summary' also contains a list of sub¬ 
missions which were dismissed by the 
Office of Exceptions and Appeals and the 
basis for the dismissal. 

Arruu 

Caribou Four Comers . Inc.; Afton. Wpo 
FKA-lllZ. Crude Oil 

Caribou Four Comers. Inc. (Caribou) filed 
an Appeal from Its obligation to purchase the 
entitlements specified in the Entitlement 
Notice for the month of September 1976 
which the FEA Issued on November 22. 1970. 
The Appeal. If granted, would relieve Caribou 
of the obligation to purchase entitlements 
valued at $35,629 The entitlement obligation 
concerned resulted from adjustments to 
Caribou's crude oil receipts and runs to stills 
for the months of February and March 1976 
which were reflected tn an amended entitle¬ 
ment* report which Caribou filed on October 
14, 1976. In considering the Appeal, the FEA 
observed that as a result of the adjustments 
Caribou's entitlement sales obligation for 
September was reduced to account for a 
purchase obligation with respect to Its re¬ 
ceipts of crude oil in February and Marrh 
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1976. However, during February and March 
1976, Caribou had been exempted from any 
entitlement purchase obligation by Section 
403(a) of the Energy Policy and Conserva¬ 
tion Act (EPCA) and Section 3 of Special 
Rule No. 6. The FEA therefore determined 
that although Caribou may be required to 
Ale reports in which it Indicates it* actual 
crude oil receipts and to correct those re¬ 
ports when It receives more accurate data, 
those reports may not be used to require 
Caribou to purchase entitlement* with re¬ 
spect to crude oil which Caribou received 
during a period when the statutory entitle¬ 
ment purchase exemption was In effect. The 
FEA concluded that the exemption of Cari¬ 
bou’s crude oil receipts In February and 
March la not effectively removed merely be¬ 
cause Caribou filed a report to correct the 
record as to Its actual receipts. The firm’s 
Appeal was therefore granted and Caribou 
was permitted to sell additional entitlement* 
In February 1977 which were equal in value 
to the entitlements which the firm had Im¬ 
proper! v been required to purchase in 
November^ 

Commonwealth Refintng Co., Inc.: Washing¬ 
ton, DC.: FEA 0920; Refined Petroleum 
Products 

The Commonwealth Oil Refining Company, 
Ine. (Coreo) filed an Appeal from a Decision 
and Order which was Issued to It by the FEA. 
Commonwealth Oil Re/. Co.. Inc.. 3 FEA Par. 
83.265 (July 9. 1076). In that Order the FEA 
had granted Corco exception relief from the 
provisions of 10 CFR 212.83(h) and permitted 
the firm to reflect in the prices of the re¬ 
fined petroleum products which tt Bells In 
Puerto Rico the total amount of a Puerto 
Rican tax on Imports of crude oil and other 
petroleum products. Corco was also permitted 
to exclued any portion or the increased costs 
attributable to the Puerto Rican tax in cal¬ 
culating revenues which are allocable under 
Section 212.83 to covered petroleum products 
sold In the continental United States. Cored's 
Appeal. If granted, would result In the Issu¬ 
ance of an order modifying the July 0 De¬ 
cision by making the relief approved retro¬ 
active to December 22. 1975. In considering 
Coroo’s Appeal, the FEA determined that 
Corco failed to show compelling reasons why 
retroactive exception relief was warranted or 
why It would experience a severe end Irre¬ 
parable injury in the absence of such relief. 
The FEA also found that Corco had failed 
to act in a prudent and expeditious manner 
to Initiate the administrative proceedings 
necessary to protect Its own interests and It 
is inappropriate to grant retroactive excep¬ 
tion relief solely to eliminate the adverse 
effects of the firm’s own conduct. In re¬ 
sponse to Corco’* contention that even if 
relief 1s not granted retroactive to December 
29, 1975. exoentlon reUef should be made 
retroactive to the date when Corco filed Its 
Application for Exception, the FEA roted 
that Corco f«lled to show that undue admin¬ 
istrative delay in the processing of the firm’s 
Application bad occurred, and thtm, Corco 
was not entitled to r*»lef retroactive to the 
date of flMng. Accordingly, Corco’s Appeal 
was denied. 

Cotton Petroleum Corp.; Denver. Colo: FFA - 
0957: Crude Oil 

Cotton Petroleum Corporation (Cotton) 
appealed from a Decision and Order which 
was issued to It by the FEA. Cotton Petro¬ 
leum Corp. 4 FEA Par. 83.045 (August 19. 
1976). In the August 19 Order, the FEA 
denied a request for exception submitted by 
Cotton which, if granted, would have per¬ 
mitted the working Interest owners of the 
North Goose Lake Unit to sell at upper tier 
celling prices a sufficient quantity of the 
crude oil produced from the Unit to enable 
them to recover the Increased operating ex¬ 


penses which they have experienced since 
May 15. 1973. Cottons Appeal. If approved, 
would result In the approval of the excep¬ 
tion relief originally requested. In consider¬ 
ing the Cotton Appeal, the FEA pointed out 
that under 10 CFR 205.65(b)(3), the prin¬ 
ciples articulated in previous FEA adjudica¬ 
tory decisions are precedent for the deter¬ 
mination of future submissions to the FEA 
Office of Exceptions and Appeals. The FEA 
found that the conclusions reached In the 
August 19 Decision are consistent with pre¬ 
vious FEA precedents In similar cases. The 
FEA therefore denied Cotton’s Appeal In the 
form submitted. However, the FEA made a 
further evaluation as to whether Cotton is 
entitled to exception relief under prior FEA 
precedents based on new operating and fi¬ 
nancial material submitted by the firm In 
connection with its Appeal. The FEA found 
that as a result of the FEA Price Regulations 
the working interest owners of the Unit have 
a clear economic incentive to abandon their 
enhanced recovery activities on the Unit In 
favor of a curtailed form of primary crude 
oil production. The PEA further found that 
the abandonment of the enhanced recovery 
activities on the Unit would result In the 
loss of significant quantities of otherwise 
recoverable crude oil. Under these circum¬ 
stances, the FEA concluded that exception 
relief was appropriate to permit the work¬ 
ing Interest owners to sell 15.9021 percent of 
the crude oil produced on the Unit for their 
benefit at upper tier celling prices. 

Gasco Gasoline , /nr.; Oxnard. Cali/.; FFA - 
1055; Motor Gasoline 

Gasco Gasoline. Inc. (Oasco) appealed 
from a Dec in ion and Order in which the FEA 
denied an Application for Exception which 
the firm had previously submitted from the 
provisions of 10 CFR 211 9. Gasco Gasoline, 
Inc., 4 FEA Par. 83.195 (November 15. 1076). 
In Its Appeal. Oasco requested that the FEA 
reverse the previous determination and as¬ 
sign to the firm a new. lower-priced supplier 
of motor gasoline to replace one of Its base 
period suppliers, the Fletcher Oil and Re¬ 
fining Company (Fletcher). In considering 
Gasco‘s Appeal the FEA determined that 
there was no merit to Gasco’s claim that, in 
its prior analysis the FEA should have com¬ 
pared Fletcher’s price for motor gasoline 
only with those of the lowest priced sup¬ 
pliers in its market area. The FEA pointed 
out that If exception relief were granted on 
this basis Oasco an unwarranted competi¬ 
tive advantage as compared to those firms 
who must continue to obtain petroleum 
products from base period suppliers whose 
prices are higher than the average market 
level. The FEA also noted that under certain 
factual circumstances a relatively small price 
disparity of the type Gasco was apparently 
experiencing could be the primary cause of 
a firm’s financial difficulties. However, Oasco 
had failed to show that the comparative 
price difference which the FEA found to 
exist in the exception proceeding could be 
the direct cause of the financial difficulties 
Gasco claimed to be experiencing. The FEA 
further found that Gasco was able to reduce 
the adverse effects of Fletcher’s higher price 
by purchasing substantial quantities of 
competitively priced surplus motor gasoline. 
The Oasco Appeal was therefore denied. 

Northern Illinois Gas Co., Petrochemical En¬ 
ergy Group; Washington , D.C.; National 
LP-Gas Association; Washington, D.C.: 
The National Committee on Propane Al¬ 
location, and Price Regulation; Arling¬ 
ton. Va.; FFA 0960; FEA-0967; PEA- 
0956; Propane 

The Northern Illinois Gas Company (Nl- 
Oas), the Petrochemical Energy Oroup 


(PEG), the National LP-Gas Association and 
the National Committee on Propane Alloca¬ 
tion and Price Regulation (collectively re¬ 
ferred to as the NLFOA) filed Appeals from 
a Decision and Order which the FEA As¬ 
sistant Administrator for Regulatory Pro¬ 
grams issued U> NI-Gas on August 20, 1970 
In that determination, the FEA assigned NI- 
Gas an allocation and a supplier of propane 
for purposes of enriching tho BTU content 
of synthetic natural gas (SNO) produced 
at NI-Gas’ Aux Sable. Illinois plant. Since 
the three Appeals of the August 20 Order 
involved similar Issues they were consoli¬ 
dated. In considering the Appeals, the FKA 
found that the contention submitted by 
NI-Gas that the FEA does not have the au¬ 
thority to allocate natural gas liquids had 
already been raised by and rejected In two 
prior cases that NI-Gas had filed. The FEA 
further found that no showing was made 
by NI Gas that the limitations placed on 
the duration and the volume in the August 
20 Assignment Order were unreasonable or 
arbitrary, and no evidence was submitted 
by NI'Ga* which substantiated It* conten¬ 
tion that It docs not have access to materials 
other than propane for BTU enrichment. 
Furthermore, the absence of a provision in 
the Order allowing NI-Gas to carry over any 
unused portion of a quarterly allocation to 
subsequent quarterly periods was not found 
to be the result of arbitrary or capricious 
action by the FEA os alleged by NI-Gas since 
NI-Gas Itself never requested such authority 
In its original application for assignment. 
It was also determined that PEG and the 
NLPGA had sufficient notice of the proposed 
use by NI-Gas of propone for BTU enrich¬ 
ment and their comments with regard to 
that issue were given adequate considera¬ 
tion by the FEA. Finally, the FEA concluded 
that the use of propane by NI-Gas for BTU 
enrichment purposes is not ’’peak shaving” 
na that term is defined in the FEA Regula¬ 
tions. and since NI-Gas had no base period 
use or supplier of propane for BTU enrich¬ 
ment. the assignment was properly made un¬ 
der the provisions of Section 211.12(e)(3). 
Therefore the argument advanced by PEG 
that an exception to the FEA Regulations 
was a prerequisite to the issuance of the Au¬ 
gust 20 Order was also rejected. Accordingly, 
the FEA determined that the appellants hod 
not demonstrated that the August 20 Order 
was erroneous In fact or law, or arbitrary 
or capricious, and the appeals were denied. 

Northwest Propane . Inc.; Detroit. Mich.; 

FEA-I025; Propane 

Northwest Propane. Inc. (Northwest) ap¬ 
pealed from a Decision and Order which the 
FEA Issued to It on October 16, 1976. In that 
determination. Northwest wm granted an ex¬ 
ception from the provisions of 10 CFR 211.9 
and was consequently assigned a new lower 
priced supplier of propane for the months 
of October through December 1976. North¬ 
west Propane, Inc., 4 FEA Par. 87.021 (Oc¬ 
tober 16. 1976). Northwest’s Appeal, if 

granted would make the exception relief 
granted in the October 15 Decision effective 
for a period of six months rather than the 
three month period originally specified. In 
considering the Appeal, the FEA found that 
Northwest had failed to demonstrate that 
adherence to the procedure established In 
previous cases of granting relief for three 
month periods had an adverse Impact on it* 
operations which Is disproportionate to the 
benefits conferred. In making this finding, 
the FEA noted that Northwest’s competitive 
market position has fluctuated significantly 
during previous periods and that similar 
changes could occur in the future which 
would have a significant impact on the meas¬ 
ure of exception relief approved. The FEA 
further held that Northwest had foiled to 
substantiate its general assertion that it has 
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experienced frequent supply disruptions is 
* result of the expiration of exception relief 
prior to the approval of further relief. Final¬ 
ly. with respect to Northwest's contention 
that thr exception relief approved does not 
enable it to effectively compete for new busi¬ 
ness accounts, the FKA held that the excep¬ 
tion relief previously approved was not In¬ 
tended to place the firm In a more advan¬ 
tageous market position than other firms in 
Its market area but was instead Intended 
solely to alleviate those aspects of the FKA 
Regulatory Program which directly created 
serious financial difficulties for Northwest. 
Accordingly, the Appeal was denied 

Saber Petroleum Corp.; Houston, Tex.; FKA- 

0942 ; Refined Petroleum Products 

Saber Petroleum Corporation (Saber) filed 
an Appeal from an Interpretation which the 
Oeneral Counsel of the FKA had Issued to U. 
In ths Interpretation, the Oeneral Counsel 
determined that all purchasers of a product 
previously sold by the firm, except those cus¬ 
tomers which constitute s "new market** as 
that term la defined In Section 212.111(a) (2). 
must bo placed In one of the firm's May 15. 
1073 classes of purchaser. The Appeal. If 
granted, would result In the adoption of an 
Interpretation of Sections 013.03(a) and 
212.111(a)(2) which would allow the forma¬ 
tion of a new class of purchaser for any cus¬ 
tomer which does not share the exact same 
characteristics as the firm’s May 15, 1073 cus¬ 
tomers. In considering the Appeal, the FKA 
determined that the current FKA regula¬ 
tions provide two methods by which a re¬ 
seller may determine the maximum prices 
which It may charge for covered petroleum 
products—the basic price rule set forth In 
Section 212.03(a), and the new Item and 
new market rules set forth in Section 212.111. 
The FEA determined that Section 212.03(a) 
provides for the pricing of petroleum prod¬ 
ucts on the ba*»is of prices to the firm's 
various classes of purchaser In transactions 
which occurred on May 15, 1073. The FKA 
also determined that the new market rule la 
applicable only with regard to sales to new 
customers which represent a new level of 
distribution, l.e.. wholesales, consumers, 
manufacturers, retailers, or service organiza¬ 
tions. The FKA therefore concluded that the 
Oeneral Counsel's Interpretation was correct 
and that the formations of new classes of 
purchaser for customers which do not con¬ 
stitute a new market u» not permitted by cur¬ 
rent FEA regulations. In making that deter¬ 
mination the FKA found that contrary to 
the contentions made In Saber's Appeal, the 
Oeneral Counsel’s Interpretation Is not In¬ 
consistent with either the regulatory history 
of the new market rule, the underlying ob¬ 
jectives of the class of purchaser concept as 
described In FEA Ruling 1075-2, the require¬ 
ments of the Robinson-Patman Act, or the 
requirements of Section 4(b)(1) of the 
Emergency Petroleum Allocation Act, as 
amended. Saber's Appeal was therefore 
denied. 

Tenneco Oil Co.; Houston. Tex.; FFA-lltO ; 

Freedom of Information 

The Tenneco Oil Company (Tenneco) ap¬ 
pealed from a partial denial by the FKA in¬ 
formation Access Officer of a Request for 
Information which the firm submitted under 
the Freed om of Information Act (the Act). 
In Its Request for Information Tenneco 
sought copies of all documents In the FEA‘a 
file in Compliance Case Number NOOA00304 
which concerned an Investigation of certain 
soles of crude oil by Tcnnoco to the West 
Coast Oil Company (West Coast). The FEA 
Information Access Officer releaned certain 
documents while withholding other material 
on the grounds that they were exempt from 
disclosure under Sections 552 (b) (4), (b) (5), 


and (b)(7) of the Act. In considering Ten- 
neco't Appeal the FKA determined that six 
documents which were withheld because 
they contained confidential financial In¬ 
formation should nonetheless be released 
Since the only person who oould be adversely 
affected by the release of the Information 
had notified the FKA that It had no objection 
to Its release. With respect to the documents 
which had been withheld as investigatory 
records pursuant to Section 553(b)(7)(A) 
of the Act, the FEA determined that the 
initial phase of the Investigation eras com¬ 
pleted with the Issuance to Tenneco of a 
Remedial Order and although further factual 
Investigation oould be required as a result 
of judicial review or the Remedial Order, re¬ 
lease or the particular documents which were 
withheld would not Interfere with the pres¬ 
entation of the government's cose In any 
further stages or the enforcement proceed¬ 
ing. The FEA therefore determined that these 
documents do not fall within the exemp¬ 
tion specified In Section 552(b) (7) (A) of the 
Act and should be mode available to the ex¬ 
tent that they do not fall under another ex¬ 
emption. As to those documents which the 
Information Access omoer had determined 
to be exempt from disclosure pursuant to 
Section 552(b)(7)(B) of the Act, on tho 
grounds that their release oould have de¬ 
prived West Coast of Its right to a fair trial 
or an impartial adjudication, the FKA deter¬ 
mined no trial or adjudication was pending 
or anticipated and West Coast hod stated to 
the FEA that It has no objection to the re¬ 
lease of any of these documents. The FEA 
therefore concluded that Section 552(b)(7) 
(B) is Inapplicable to this case and that to 
tho extent that these documents were not 
otherwise exempt from mandatory public 
disclosure, they should be released. With re¬ 
spect to the documents which the Informa¬ 
tion Access Offioer withheld pursuant to Sec¬ 
tion 552(b)(5), the FEA determined that 13 
of those documents were predecislonal Intra- 
agency memoranda which reflect the FEA*s 
group thinking In formulating Its policy and 
legal position in determining the appropriate 
action to take with respect to the complaint 
which West Coast had filed against Ten¬ 
neco. The FEA concluded that these docu¬ 
ments were therefore properly withheld 
under the Section 533(b)(5) exemption. 
However, the FEA determined that four other 
documents which were withheld as exempt 
Intra-agency material were entirely factual 
In content, not a direct part of the delibera¬ 
tive process, and therefore not property with¬ 
held under the Section 552(b) (5) exemption. 
These four documents were therefore 
ordered to be released. Tenneco** Appeal was 
therefore granted with respect to all docu¬ 
ments originally withheld by tbe Informa¬ 
tion Aocess Officer except those 13 documents 
properly withheld pursuant to Section 552 
(b)(5) of the Act. With respect to those 13 
documents tho Appeal was denied. 

Texaco, Inc.; Sew York, S.Y.; Oulf Oil Corp.; 

Houston . Tex.; Standard Oil Co. of 

Calif.; San Francisco, Calif.; FEA-I01S; 

FEA-I041; FEA-1042; Motor Gasoline 

Texaco. Inc. (Texaco). Qulf Oil Corpora¬ 
tion. (Oulf) and the Standard Oil Company 
of California (SOCAJL) filed Appeals from a 
Decision and Order which the FEA issued to 
the UCO Oil Company (UCO) on October 15, 
1970. UCO Oil Co., 4 FEA Par. 83156 (Octo¬ 
ber 15. 1276). Pursuant to the October 15 
Decision, the Regional Administrator of PKA 
Region IX directed Texaco, Oulf and BOCAL 
to make available for sale to UCO during the 
period November 1378 through January 1977 
a total of 3,725.211 gallons of motor gasoline 
In place of higher priced supplies which 
UCO would otherwise have been entitled to 
receive from two of Us base period suppliers. 


The OH Shale Corporation (TOSCO) and the 
MacMillan Ring-Free Oh Company, Inc 
(MacMillan) The firms* Appeals, if granted 
would result In the rescission of the October 
15 Order. In considering the Appeals In a 
consolidated proceeding, the FEA deter¬ 
mined that the appellants bad hod failed 
to substantiate their general contention that 
tho exception relief approved has a signifi¬ 
cant adverse Impact on their customers and 
on the overall West Coast motor gasoline 
market area. The FEA also held that Texaco's 
assertion that the most effective and appro¬ 
priate method of alleviating UCO’a serious 
financial hardship was to assign the sup¬ 
pliers of TOSCO and MacMillan to supply 
motor gasoline directly to UCO was properly 
considered In an Appeal of the Assignment 
Order Issued to Texaco rather than Lxi the 
context of the present proceeding. The FEA 
also determined that, contrary to the claim 
advanced by Oulf, UCO was experiencing a 
significant cost disparity which warranted 
the approval of exception relief under the 
precedent established In Colonial OU Co., 2 
FEA Par. 83.201 (July 3. 1975). With respect 
to the appellant's argument that the relief 
granted In the October 13 decision frustrated 
the achievement of a number of Important 
national policy Objectives, the FEA held that 
the October 15 decision attempted to achieve 
an appropriate balance of a number of the 
objectives specified In the Emergency Petro¬ 
leum Allocation Act of 1973 and no showing 
had been made that the conclusions reached 
were erroneous, arbitrary, or capricious. Fi¬ 
nally. the FEA found that Oulf’s claim that 
the October 15 Decision Is procedurally de¬ 
fective is without merit alnoe the firm cited 
procedural requirements In support of It* 
claim which are not applicable to exception 
applications under the FEA Procedural Reg¬ 
ulations. Accordingly, the FKA denied the 
three Appeals. 

Requests rox Exception 
Martin Oil Service, Inc.; Washington, D.Cj 
FPI-OI04 ; Motor Gasoline, No. 2 Oil 

MArttn OU Service. Inc., filed an Applica¬ 
tion for Exception from the provisions of 10 
CFR 21385(c) which, If granted, would per¬ 
mit the firm to Import 2.168.732 barrels of 
motor gasoline and 445.867 barrels of No. 2 
oil into PAD District I-IV on a license fee- 
exempt basis during the current allocation 
period. In considering Martin’s exception re¬ 
quest. the FKA found that the firm projects 
that It will realize a greater profit from Its 
petroleum marketing operations in Its 1977 
fiscal year In the absence of exception relief 
than the average profit which it realised in 
fiscal years 1973 through 1970. The FEA 
therefore concluded that even if the firm 
pays the license fees on Imported products, 
it will not experience a financial hardship of 
the type which has been found to warrant 
exception relief from the license fee provi¬ 
sions in previous cases. The FEA also found 
that although Martin’s markups had de¬ 
creased in the past three years, the firm’s 
profitability had increased and It* competi¬ 
tive viability did not appear to be jeopar¬ 
dized by the license fee provisions. In addi¬ 
tion. the FEA found that the low return on 
equity received by the firm's owner* remitted 
primarily from the firm’s capital structure 
and wos not the result of the license fee 
provisions. Based on these considerations, 
the FEA denied Martin’s request. 

Pester Refining Co.; American Petrofina, Inc.; 
Washington. D.C .; FSK-337C; Crude OH 
Refined Products 

Fester Refining Company (Poster) and 
American Petrofina, Inc. (ftna) filed a joint 
submission with the FEA requesting various 
types of administrative relief In connection 
with a proposed acquisition by Pester of a 
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refinery and related mark®tine asset* which 
Pina owns and operates in El Dorado. Kan¬ 
sas. In the Decision which It Issued, the FRA 
noted that the Mandatory Petroleum Alloca¬ 
tion and Price Regulations are not specific¬ 
ally designed to apply to the unusual con¬ 
ditions arising from the purchase and sale 
of a refinery. Consequently, the issues In¬ 
volved In the proposed transactions were 
consolidated for evaluation through the ex¬ 
ceptions process. With respect to the firm's 
request that various types of relief be made 
retroactive to the proposed effective date of 
the acquisition, the FEA found that Pester 
and Pina failed to demonstrate that they 
were unable to negotiate an agreement to 
delay the effective date of transfer until after 
the PEA had reached a determination of 
their application. The PEA therefore deter¬ 
mined that any relief approved should be 
granted on a prospective basis only. In con¬ 
sidering Pester’s and Pina's submission, the 
FEA determined that In order to avoid a 
disruption In the refinery's operations and 
nupply dislocations to purchasers of refined 
petroleum products from the El Dorado re¬ 
finery. Pester should be assigned to supply 
the base period purchasers of motor gaso¬ 
line from the refinery. The FEA also deter¬ 
mined that Flna should be permitted to sell 
the Inventories of allocated products directly 
to Pester without including those products 
in its allocable supply and that the base 
period suppliers which were required to 
furniah the El Dorado refinery with allo¬ 
cated products be assigned to supply Pester 
with the volumes of products which they 
would have been obligated to supply to Flna. 

The FEA further determined that In order 
to preserve historical marketing conditions. 
Pester, together with Its parent firm, the 
Pester Corporation and the consolidated and 
unconsolidated entitles controlled by the 
Pester Corporation, should compute their 
maximum allowable prices for covered prod¬ 
ucts by reference to Pester’* May 16. 1973 
prices for any firm to which they had a base 
period obligation as of the date of issuance 
of the Decision and by reference to Pina's 
May 15. 1973 prices for Pina's former base 
period purchasers from the refinery. In addi¬ 
tion, In order to avoid price distortions which 
would otherwise result from a lack of com¬ 
parability of costs. Pester and Its affiliated 
firms were directed to compute their In¬ 
creased costa by using the actual and non¬ 
product costs which were incurred In con¬ 
nection with the operation of the El Dorado 
refinery. Pina In turn was required to ex¬ 
clude from Its computation of maximum al¬ 
lowable prices the May 1ft. 1973 prices which 
are associated with It* former bsee period 
purchasers from the Kl Dorado refinery and 
the May 1973 product and non-product costa 
associated with the operation of the refinery. 

With respect to the firm's request that 
Pester be permitted to treat Its bank of un¬ 
recovered products costs which It incurred as 
a retailer as a bank of unreoovered product 
costs under Section 212.83(e) (3). the FEA 
determined that this type of relief would 
result in adverse effects upon Finn's former 
base period purchasers of motor gasoline 
since Pester would be permitted to reflect a 
portion of Its Increased costs accumulated as 
a retailor in computing the prices which it 
charges to those purchasers. Consequently, 
In accordance with the relief granted in 
prior cases involving refinery acquisitions. 
Pester was permitted to assume that a pro¬ 
portion of Flna’a bank of unrecouped prod¬ 
uct and non-product costs which ts attribut¬ 
able to the El Dorado refinery. Exception re¬ 
lief was also approved which permitted the 
transfer from Flna to Pester of all of the 
increased product and non-product costs In¬ 


curred at the E! Dorado refinery in the month 
preceding the refinery sale as well as the un¬ 
recovered increased product and non-prod¬ 
uct costs Incurred at the refinery in the 
second month prior to the month preceding 
the sale. The FEA denied the firm's request 
that Pewter be permitted to Include in Its 
calculation of Increased product and non¬ 
product costa the costs which It incurs in 
purchasing the Inventories of the El Dorado 
refinery, since the relief granted with re¬ 
spect to the transfer of the unrecovered in¬ 
creased product and non-product costa at¬ 
tributable to the El Dorado refinery had al¬ 
ready permitted Pester to Include the costs 
associated with the inventories in its calcu¬ 
lations. 

With respect to Fester's participation in 
the Old Oil Entitlements Program, the FEA 
determined that Pester is a “small refiner" 
as that term U used In 10 CFR, Part 211. and 
that Pester should be permitted to earn en¬ 
titlements with respect to crude oil runs 
and receipt* at the El Dorado refinery during 
the month In which the refinery acquisition 
is consummated or the month In which the 
Decision and Order L* Issued, whichever is 
later. However. In order to avoid windfall 
benefit* to Flna or distortions in the selling 
prices charged to the purchasers which are 
supplied from the El Dorado refinery. Flna 
was required to remit to Pester the revenues 
which it receives from the sale of entitle¬ 
ment* with respect to the El Dorado facility 
during the two months prior to the time 
Pester Is actually issued the entitlement* 
which It earns. 

Request ron Modifications o« Rescission 

Earl W. Sauder; Emporia . Kan* ; ElMR-4082: 

Crude Oil 

Earl W. Saudcr (Sauder) filed a submis¬ 
sion entitled "Application for a Modification 
of a Stay Order" in which. If granted, would 
modify a previous Decision and Order which 
was Issued to the firm. Earl W. Sauder. 5 
FEA Par.-(January 10. 1977). The Jan¬ 

uary 10 Decision had stayed those portions 
of a Remedial Order Issued by FEA Region 
VII on November 29. 1978 which directed 
Sauder to refund revenues for past violations 
of FEA Price Regulations on sates of crude 
oil. In his present submission, Sauder re¬ 
quested a waiver of the requirement that 
he establish an escrow account as a condi¬ 
tion of the stay since he claimed that mate¬ 
rial facts had changed with respect to his 
personal net worth. Sauder also contended 
that the escrow account requirement should 
be eliminated alnce he was likely to prevail 
on the merits of his Appeal to the Remedial 
Order. In considering the request for modi¬ 
fication. the FEA found that the alleged 
material factual changes in Sander's per¬ 
sonal finances were primarily attributable 
to the fact that Sauder had voluntarily 
transferred asset* to members of his family 
The FEA concluded that a modification of 
the escrow account was not warranted since 
the FEA could not ratify a course of con¬ 
duct in which an individual transferred as¬ 
sets which had the result of placing himself 
In a posture in which he might not be able 
to comply with FEA directives. The FEA also 
found that notwithstanding the transfers. 
Sauder retained sufficient assets to place the 
disputed fund* in escrow pending a final 
decision on the Appeal of the Remedial Or¬ 
der. The FEA further determined that Sauder 
had failed to present any argument which 
challenged the propriety of the Remedial 
Order, and concluded that he had failed to 
establish that he was likely to prevail on 
the merits of his Appeal of the Remedial 
Order. Therefore. Sauder's request for modi¬ 
fication of the January 10 8tay Order was 
denied. 
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Requests roa Stay 

Columbia LNG Corp^ Wilmington. Del . FES- 
’3S76 and FES-3578. Propane. Butane. 
Natural Gasoline 

Columbia LNO Corporation (Columbia) 
filed Application* far Stay In which It re¬ 
quested that It be permitted to transfer a 
portion of the propane allocated to it for use 
as a feedstock In It* synthetic natural gaa 
(SNO) plant located in Oreen Springs. Ohio 
to the Cincinnati Oas and Electric Company 
(Cincinnati Oas) and the Columbia Oas 
Transmission Corporation (Columbia Oas) 
for use In propane air peak shaving plant* 
which they operate. Columbia additionally 
requested that it be permitted to transfer 
a portion of it* SNO feedstock allocation to 
Consumers Power Company (Consumers) for 
processing in Consumers' Marysville. Michi¬ 
gan SNO plant. The relief sought by Colum¬ 
bia would also result m the waiver or any 
restrictions on the use of Columbia's SNO 
feedstock by Cincinnati Oas. Columbia Oas 
and Comumers pending a determination on 
an Application for Exception which Colum¬ 
bia has filed. In it* submissions. Columbia 
Indicated that the Oreen Spring* plant is 
currently operating at a level far below It* 
capacity as a result of an exploaion which 
occurred on January 10. 1977 and. according 
to the firm, the significant reduction In the 
quantity of 8NO produced at the plant 
exacerbated the difficulties which Columbia 
was already experiencing in providing sup¬ 
plies of natural ga* to Its customers. In IU 
stay applications. Columbia contended that 
the shortage of natural gas In Its system 
could be alleviated to some degree if It 
were permitted to transfer the SNO feed¬ 
stock which it Is entitled to receive but un¬ 
able to utilize as a result of the explosion 
to Cincinnati Oas, Columbia Om and Con¬ 
sumers for processing in their facilities. In 
considering the.Columbia requests, the FEA 
found that Columbia ho* already been com¬ 
pelled to reduce deliveries of gas to high 
priority customers and might have to Insti¬ 
tute increasingly heavy curtailments of serv¬ 
ice to those customers In the absence of stay 
relief. In order to avert the serious adverse 
consequences which might result from the 
reduction in operations at the Oreen Springs 
plant and prevent a situation In which cus¬ 
tomers who rely on Columbia might experi¬ 
ence an Irreparable injury, the FEA deter¬ 
mined that the stay relief sought by Colum¬ 
bia should be approved. In granting Colum¬ 
bia's applications, the FEA also noted that 
the approval of slay relief would not ad¬ 
versely affect other firms by diverting pro¬ 
pane. butane or natural gasoline away from 
them since Columbia Is already entitled to 
receive the SNO feedstock* which wtll be 
transferred to Cincinnati Gw. Columbia Oas 
and Consumers. 

Commonteealth Natural Gas Corp.. Lynch¬ 
burg, Va: FES-36IS; Propane 

The Commonwealth Natural Gas Corpo¬ 
ration (Commonwealth) filed an Application 
for Stay of the provisions of 10 CFR 211.83 
(c) (2) (v) which, If granted, would permit 
to purchase propane in excess of its current 
allocation level and transfer additional 
supplies of propane to the Washington Oas 
Light Company (Washington) for processing 
at Washington's Ravemworth, Virginia pro¬ 
pane air peak shaving plant. In IU submis¬ 
sion. Commonwealth alleged that, despite it* 
use of all available sources of natural gas, 
the extremely oold weather conditions which 
are being experienced during this winter, 
together with a recently announced increase 
in curtailment of supplies of natural gas by 
lto major pipeline supplier, have produced 
a serious natural ga* deficiency In the 
Commonwealth system for the remainder of 
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the winter Commonwealth estimated that, 
assuming normal weather condition* for the 
rent or the wltner heating season, no fur¬ 
ther Increase* In pipeline curtailment level* 
and maximum utilization of all available 
sources of natural gas. the Commonwealth 
system would experience a deficiency during 
the remainder of the winter heating season 
of 2,1 to 2.6 billion cubic feet of natural gas 
for lu Arm end-users which pov»c*s no 
alternate fuel capacity. In order to alleviate 
this severe supply situation. Commonwealth 
stated that It has agreed, subject to FEA 
approval of an Application for Exception 
which it has filed, to obtain Canadian or do¬ 
mestic surplus propane In excess of Com¬ 
monwealth's allocation level of propane as 
set forth in 10 CFR 211.63(c) (2) m to be 
processed for Commonwealth In Washing¬ 
ton's peak shaving plant In considering 
Commonwealth's request, the PEA deter¬ 
mined that In the absence or the relief 
which the ftrm requested, increasingly heavy 
curtailments would have to be made In 
Commonwealth's deliveries of natural gas to 
high priority customers, including natural 
gas applied to essential uses and by com¬ 
mercial and industrial customers without 
alternate fuel capability. In addition, the 
PEA noted that the propane which Com¬ 
monwealth proposed to purchase was Ca¬ 
nadian or domestic surplus propane. The 
PEA therefore found that providing stay 
relief to Commonwealth which permits the 
Hrm to purchase additional propane at the 
present time would have no advent* impact 
on other purchasers of propane. The PEA 
therefore granted a stay which permitted 
Washington to receive from Commonwealth 
for une at Washington's propane air peak 
shaving plant quantities of propane in 
excess of the amounts of propane allocated 
to the firms pursuant to the provisions of 10 
CFK 211.83(c)(2) (V). 

Dornind Petroleum Corp ., Inc.. Hopewell 
Junction, N.Y.; FRS114$; Ho. 2 Fuel 
Oil 

Domlnd Petroleum Corp.. Inc (Domind > 
filed an Application for Stay of a Remedial 
Order which was issued to it by PEA Region 
II on November 29. 1976. In the Remedial 
Order. It was determined that during the 
period November 15. 1973 through Decem¬ 
ber 31, 1974. Domlnd sold No. 2 fuel oil to 
Its customers at price levels which were In 
excess of the maximum levels specified In 6 
CFR 150.359 and 10 CFR 212.93. The Reme¬ 
dial Order therefore directed Domlnd to 
make refunds for these overcharges and to 
notify the PEA within 00 days that It had 
compiled with the terms of that Order. In 
considering the request for stay, the FEA 
concluded that the financial data submitted 
by the firm showed that there wa» a sig¬ 
nificant possibility that it would Incur an 
Irreparable Injury if it were required to make 
the refunds immediately. The PEA further 
concluded that Domlnd had raised substan¬ 
tial issues concerning the propriety of the 
Remedial Order. The FEA therefore held that 
Domlnd satisfied the critcrial set forth In 
General Crude Oit Co . 3 FEA Par. 85.040 
(June 25. 1976. pursuant to which a stay 
would be granted of the refund requirements 
specified in a Remedial Order. In addition, 
the PEA determined that since the estab¬ 
lishment of an escrow account for the dis¬ 
puted funds would cause a severe adverse 
impact on Domind’s operations. It would bo 
inappropriate to require that such an ac¬ 
count be established in this case. The FEA 
therefore stayed the refund obligation spec¬ 
ified In the Remedial Order without impos¬ 
ing any escrow fund requirement. 


Port Howard Paper CoGreen Bay. Wis.; 

FES-JS59; Reporting Requirements 

Fort Howard Paper Company (Port How¬ 
ard) requested that the requirements that 
It report certain information to the FEA's 
industrial energy conservation program pur¬ 
suant to a Notice published in the Fk»**al 
Rjocxsttk on December 16. 1976 (41 PR 
54977), be stayed pending a determination 
on an Appeal which the firm had previously 
filed. The request for stay if granted, would 
relieve Port Howard of the obligation to re¬ 
port data regarding it* energy conaumptlon 
to the FEA as required by Section 376(a) of 
Part D of the Energy’ Policy and Conserva¬ 
tion Act. In considering Fort Howard’s re¬ 
quest, the FEA determined that the ftrm had 
submitted no financial data which indicated 
that it would incur an Irreparable injury in 
the absence of a stay. The PEA also con¬ 
cluded that Port Howard had not shown a 
strong likelihood of success on the merits 
of its Appeal. Ford Howard's request for stay 
was accordingly denlcd. 

Rcquk&t ro* Thipoiut Stay 

North Central Airlines, Me.. .trinfienpofts. 

Minn.. F ST-0032; Kerosene-Base Jet 

Fuel. No. 1 Fuel Oil 

North Central Airlines. Inc. iNorth Cen¬ 
tral) requested a temporary *tay of the re¬ 
quirements of Refinery Yield Orders which 
the PEA Issued to Its suppliers of kerosene- 
based Jet fuel In accordance with 10 CFR 
211.71(e). The Refinery Yield Orders were 
Issued to six refiners and required them to 
decrease their production of kerosene-base 
Jet fuel at designated refinery locations to 
levels which, when taken with the reduction 
in inventory and product purchases, would 
result in an allocation fraction of 0.90 for 
purchasers of kerosene-base jet fuel located 
in the states of Minnesota. Michigan. Wis¬ 
consin. North Dakota and Illinois (the five 
state region). The Refinery Yield Orders also 
required that the decrease In the production 
of kerosene-base Jet fuel be accompanied by 
a comparable increase In the quantity of 
No. 1 fuel oil available for use In the states 
of Minnesota. Wisconsin. Michigan and 
North Dakota (the four state region). The 
Orders were issued pursuant to a finding 
by the PEA that as a result of extraordinarily 
cold weather conditions in the four state 
region. No. 1 fuel oil was in short supply 
and consequently. It was Imperative to In¬ 
crease the availability of No. 1 fuel oil in 
the region for home heating purposes. 

In its Application for Temporary Stay, 
North Central contended that Its operations 
would be uniquely adversely affected by the 
reduction in its supplies of keroecne-base 
Jet fuel. In considering North Central's sub¬ 
mission, the FEA noted that the firm had 
presented material which made a reasonably 
strong showing that it would be more ad¬ 
versely affected by the Refinery Yield Orders 
than other airlines. However, the PEA also 
determined that In view of the critical short¬ 
age of No. 1 fuel oil in the four state region. 
North Central's showing was Insufficient to 
justify the approval of a temporary stay. 
The PEA found that North Central had 
failed to present any material to show that 
the firm had explored the possibility of 
transporting fuel to the five state region 
from areas not affected by a shortage of 
kerosene-base Jet fuel. Moreover, the FEA 
indicated that North Central had not shown 
that It would be irreparably Injured if It 
curtailed some selected flights to destina¬ 
tions which were out of the five state area 
in order to save considerable quantities of 
kerosene-base Jet fuel The PEA therefore 


concluded that North Central had foiled to 
make a compelling showing that It would 
experience an irreparable Injury In the ab¬ 
sence of the requesting stay relief and ac¬ 
cordingly denied the firm's request for tem¬ 
porary stay. 

SlTFUntXNTAL OHOCS 

little America Refining Co.; Evansville. Wyo.; 

? EX-0117; Crude Oil 

On September 10, 1976. the PEA Issued a 
Decision and Order to Little America Refin¬ 
ing Company (LARCO) which granted 
LARCO and its subsidiary. Sinclair Oil Com¬ 
pany (Sinclair) an exception from the pro¬ 
visions of 10 CFR 211.67 (the Old Oil En¬ 
titlement* Program) during the period Sep¬ 
tember 1976 through February 1977. Little 
America Ref. Co , 4 PEA Par. 83.082 (Septem¬ 
ber 10. 1976). A* 1* the case with every Order 
granting exception relief from the Entitle¬ 
ment Program, the September 10 OrdVr re¬ 
quired LARCO to submit certain financial 
and operating data at the completion of its 
fiscal year which would permit a year-end 
review of the appropriateness of the excep¬ 
tion relief which It received. LARCO had ac¬ 
quired the Sinclair assets effective July 1, 
1976 and Indicated that Sinclair's fiscal year 
would end on December 31, 1976. Since the 
Sinclair operations accounted for the prin¬ 
cipal portion of the firm's overall obligation 
under the Entitlements Program. LARCO was 
required to submit actual financial data for 
the combined operations of LARCO and Sin¬ 
clair for the period July 1 through Decem¬ 
ber 31. 1976. In addition, the previous Order 
provided that If LARCO requested an exten¬ 
sion of exception relief beyond February 1977, 
it would be necessary for the firm to provide 
projected financial and operating data for 
the combined operations of LARCO and Sin¬ 
clair for each quarter of calendar year 1977, 
l.e., the Indicated 1977 fiscal year for Sinclair. 
However, on January 7. 1077 LARCO notified 
the PEA that Sinclair had adopted a June 30 
fiscal year-end. rather than December 31 as 
originally indicated- LARCO also Indicated 
that it will not maintain consolidated finan¬ 
cial statement* with Sinclair and that LARCO 
and Sinclair will file separate income tax re¬ 
turns. In view of this new information the 
FEA on It* own motion reconsidered the re¬ 
quirement* of the September 10 Order with 
respect to the financial and operating data 
that LARCO was required to submit. The 
September 10 Order was modified to require 
LARCO to submit actual and projected finan¬ 
cial data that correspond to the fiscal year 
which Sinclair formally adopted During the 
course of the reconsideration the FEA also 
determined that LARCO had not been re¬ 
quired to submit data that would permit a 
review of the appropriateness of the excep¬ 
tion relief which was awarded to the firm 
on June 17, 1976. prior to Its acquisition of 
the Sinclair asset* The September 10 Order 
was further modified to require LARCO to 
submit actual financial data for the period 
April I through June 30. 1976 to permit a 
review of that exception relief approved In 
the June 17 Order to LARCO. 

Dismissals 

The following submissions were dismissed 
following a statement by the applicant in¬ 
dicating that the relief requested was no 
longer needed: 

Arizona Fuels Corp.; Washington, D.C.; FRA- 
1169 . FRS-0060 

BASF Wyandotte Corp., Parsippany, NJ „* 
FEE-3623 

Piedmont Natural Gas Co.; Greensboro, NXJj 
FEE-3591, FES—3591 


FEDERAL REGISTER, VOL 42, NO 55—WEDNESDAY. MARCH 23. 1977 










NOTICES 


15713 


Suburban Propane Gas Carp .; Northern Gas 
Producti Co.: Delta Drilling Co.: John¬ 
son Ac Lind ley. Inc.: Dallas , Tex.: PEE - 
3S44 

The following submission w*« dismissed on 
tho ground* that alternative regulatory 
procedure* existed under which relief might 
be obtained: 

Consumers Power Co.; Jackson. Mich.. FEA- 
100 3 

SUM MART DfNIAL 

The following Appeal was summarily 
denied on the grounds that It wa* not filed 
In a timely manner: 

Farmers Petroleum Coopers fire, Inc.; ten- 
sing. Mich.; FXA-1174 

Copies of the full text or these De¬ 
cisions and Orders are available In the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress, Room B- 
120. 2000 M Street, N.W., Washington. 
D C. 20461, Monday through Friday, be¬ 
tween the hours of 1:00 p.m. and 5:00 
p.m., e^.t., except Federal holidays. They 
are also available In Energy Manage¬ 
ment: Federal Energy Guidelines, a com¬ 
mercially published lose leaf reporter 
system. 

Eaic J. Fyci. 

Acting General Counsel. 

March 18,1977, 

|FR Doc 77-8643 Filed 3-16-77:3:36 pm| 


ISSUANCE OF DECISIONS AND ORDERS 
BY THE OFFICE OF EXCEPTIONS AND 
APPEALS 

Week of February 7 Through February 11, 
1977 

Notice Is hereby given that during the 
week of Februao* 7 through February 11, 
1977, the Decisions and Orders summa¬ 
rised below were issued with respect to 
Appeals and Applications for Exception 
or other relief filed with the Office of 
Exceptions and Appeals of the Federal 
Energy Administration. The following 
summary also contains a list of submis¬ 
sions which were dismissed by the Of¬ 
fice of Exceptions and Appeals and the 
basis for the dismissal. 

Rxotrtsn row KxarrwN 

Farmland Industries, tnc.; Kansas dtp. Mo.; 
F,YJ?-J571. FXE-3572: Natural gas liquid 
products 

Farmland Industrie*. Inc. (Farmland) filed 
Applications for Exception from the provi¬ 
sions of 10 CFR 212.105 which. If granted, 
would mult In an extension of the excep¬ 
tion reller which the PEA granted to Farm¬ 
land on November 23. 1976. Farmland In¬ 
dustries. Inc.. 4 FEA Par. 83.205 (Novem¬ 
ber 23. 1976). In considering the Applica¬ 
tions, the FEA noted that, a* a general rule, 
exception relief will be granted to any nat¬ 
ural gas processor which can demonstrate 
that the non-product costs which It luu 
experienced since May 1973 have Increased 
substantially In excess of the $ 008 per gallon 
passthrough for natural gas liquid product* 
which Is permitted under Section 312.165. 
The FEA found that Farmland had made 
such a showing with respect to Its La noon t 
and McrUon plants and therefore the ex¬ 
ception relief, which had previoualy been 
granted to Farmland with respect to those 
two plants, was extended for the period 
March 1, 1977 through May 31. 1977 


Laketon Asphalt Refining. Inc.: Evansville, 
Ind ; FEE-3525; Crude oil 

Laketon Asphalt Refining. Inc. (Laketon) 
filed an Application for Exception from the 
provisions of 10 CFR 211.67 (the Old Oil 
Entitlement* Program). The request, if 
granted, would result In an extension of the 
exception relief previously granted to Lake- 
ton on August 13. 1976 which relieved the 
firm of ita obligation to purchase entitle¬ 
ments during the period August 1976 through 
January 1977. Laketon Asphalt Ref.. lnc„ 4 
FEA Par. 83.043 (August 13. 1976). In sup¬ 
port or its request, Laketon submitted pro¬ 
jected financial statements for Its current 
fiscal year ending December 31. 1977 and 
projected monthly crude oil runs to stills and 
receipts of old. new. stripper well property 
and Imported crude oil for Its current fiscal 
year. In considering Laketon* Application 
the PEA determined that In the absence of 
exception relief. Laketon would be required 
to purchase entitlements at a substantial 
cost commencing with the month of Febru¬ 
ary 1977. The FEA further determined that 
even If Laketon were relieved completely of 
Ita projected entitlement purchase obligation 
for It* current fiscal year, the firm's profit 
margin and return on invested capital would 
be below Ita historic level*. Under the cri¬ 
teria set forth In Beacon Oil Co.. 3 FEA Par. 
81.209 (June 8. 1976) and Delta Ref Co.. 
2 FEA Par 83,275 (September 11. 1975). an 
extension of exception reller vm therefore 
warranted Accordingly, the FEA granted 
l aketon's Application for Exception relieving 
the firm of any obligation to purchase en¬ 
titlements during the six month period Feb¬ 
ruary through July 1977 to account for Its 
crude on runs to stills and old oil receipt* 
during the period December 1976 through 
May 1077. However, the FEA noted In the 
Decision which it issued that the relief 
granted to Laketon would be reevaluated If 
the firm requested on extension of excep¬ 
tion relief beyond July 1977. and also at the 
conclusion of the firm** current fiscal year 
The Decision further noted that an adjust¬ 
ment will be made and Laketon will be re¬ 
quired to purchase entitlement* If it received 
excessive benefits In the past because of a 
difference between the financial projections 
it submitted and the actual financial result a 
which It achieves. 

Mobridge Gas Co.: Mobridge. 5 Dak.. FEE - 
2C93: Propane 

The Mobridge Oar, Company (Mobridge) 
filed an Application for Exception from the 
provisions of 10 CFR. Part 211. which. If 
granted, would Increase ita base period use of 
propane from 612.000 gallon* per year to 
916.000 gallons per year In considering the 
exception request, the FKA reviewed the 
standards which It had previously applied In 
determining whether exception relief to in¬ 
crease a firm's base period use of an allocated 
product l* warranted on the bools of a gross 
inequity. However, the FEA noted that the 
record in the proceeding Indicates that Mo¬ 
bridge and the Phillips Petroleum Company 
(Phillips) might well have violated the pro¬ 
visions of the Mandatory Petroleum Alloca¬ 
tion Regulations by Implementing unau¬ 
thorised upward adjustments In Mobridge'* 
base period allocation of propane. The FEA 
stated that In view of the apparent Impro¬ 
priety of the firm's conduct, exception relief 
would be denied If Mobridge and Phillips 
were the only parties involved in the proceed¬ 
ing. But the record Indicated that a large 
number of residential and commercial users 
in the Mobridge. South Dakota community as 
well as tho municipal government of Mo¬ 
bridge had expended significant sums In re¬ 


versely affected in a disproportionate man¬ 
ner if the Mobridge Application were denied. 
The FEA therefore granted Mobridge an In¬ 
crease In Ita base period use of propane for 
the allocation quarter beginning on Janu¬ 
ary L 1977 and ending on March 31. 1977 of 
76,000 gallons in order to permit Mobridge 
to continue to meet the Increased propane 
requirement* of Ita existing propane custom¬ 
ers. The FEA stated however that it would 
be inappropriate to permit Mobridge to con¬ 
tinue to benefit from the Improper alloca¬ 
tion practices In which it may previously 
have engaged. Consequently the Regional Ad¬ 
ministrator of FEA Region Vin wa* directed 
to immediately Institute efforts U> locate a 
supplier other than Mobridge to meet the 
propane requirements of the customers In-, 
volved and limited the exception relief 
granted to Mobridge to the period prior to 
June 30, 1977. With respect to Mobridge'* 
further request that It be provided additional 
propane aupplles to furnish the projected 
propane requirement* of commercial estab¬ 
lishment* In ita market area which would be 
allegedly affected by the dosing of a steam 
heating facility located in Mobridge. the FKA 
held that the firm had failed to provide any 
convincing material which would Indicate 
that any of the establishment** would ex¬ 
perience a serious hardship or a gross in¬ 
equity because of the facility's projected 
termination of operation*. The FEA there¬ 
fore concluded that In view of the current 
supply shortage of propane. It wa* clearly 
Inappropriate to encourage these establish¬ 
ment* to utilize propane when alternative 
heating methods are very likely available. 
That portion of Mobridge s exception appli¬ 
cation was therefore denied, and the entire 
matter was referred to the FEA Office of Com¬ 
pliance for further proceedings. 

R» <jrn»T roa Modification oa Rescission 

Sunland Refining Corporation.: Los Angeles. 

Calif.. FMR-0094: Crude oil 

Sunland Refining Corporation (Sunland) 
filed nu Application for Modification or Re¬ 
scission of a Decision and Order which the 
FEA issued the firm on December 15. 1970. 
Suntand Ref. Corp.. 4 FEA Par. 83,260 (De¬ 
cember 15. 1976). Under the term* of that 
Decision. Sunland was relieved or the require¬ 
ment that it purchase the portion of it* en¬ 
titlement obligation during the period 
December 1976 through May 1977 which 
would impede the firm from achieving the 
teaser of it* historic profit margin or return 
on invested capital. In its present submission. 
Sunland requested that the FEA modify the 
December 15 Order so as to relieve the firm 
of 100 percent of Ita entitlement purchase 
obligation during the month of February 
1977. In considering the Application, the FEA 
determined that there was a gross dUparUty 
between the assumption* used in the Decem¬ 
ber 15 proceeding and the financial operating 
result* which Sunland would actually ex¬ 
perience during ita fiscal year ending Decem¬ 
ber 31. 1976. The partial exception relief ap¬ 
proved In the December 15 Order wa* 
intended to ensure that Sunland s obligation 
to purchase entitlement* would not Impede 
it from attaining ita historic profit margin. 
However, the data submitted in the present 
proceeding indicated that Sunland would not 
be able to achieve IU historic profit margin 
during its 1976 fiscal year even if it wo* re¬ 
lieved or Its entire obligation to purchase 
entitlement* during February 1077 to ac¬ 
count for Its crude oil receipts and run* to 
stills during Decemebr 1976. Consequently, 
the FKA concluded that the prior Order 
should be modified and Sunland was relieved 
or any requirement that it purchase entitle¬ 
ments pursuant to the Entitlements Notice 


1 lance on supplies of propane made available which the FEA publishes In the month of 
by Mobridge and these users might be ad- *Vebruary 1977. 
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Rkqukst roil Stat 

Sateicay G<u A Appliance, Inc.; Dexter . Mo.: 

FES-It65: Propane 

Saveway Gas & Appliance. Inc. (Saveway) 
requested that the provisions of Section 211.9 
be stayed and the firm be Immediately as¬ 
signed a new lower-priced supplier of pro¬ 
pane to replace NGL Supply. Inc. (NOL). Its 
base period supplier. The stay was requested 
pending a determination on the merits of an 
Appeal which the firm had hied from a Sup¬ 
plemental Order United to the firm on De¬ 
cember 23, 197(1. In that Order, the FEA 
denied Save way's request for an extension of 
exception relief from the provisions of Sec¬ 
tion 211.9 since It appeared that any financial 
difficulties which Save way was experiencing 
did not result directly from the application 
of FEA regulatory requirements. Saveway 
Gum a Appliance, tnc., 5 FEA Par. — (De¬ 
cember 23. 1976). In considering the Appli¬ 
cation for Stay, the FEA determined that 
although the financial material which the 
firm submitted indicates that Saveway ex¬ 
perienced an operating loss for its most re¬ 
cently completed fiscal year ended December 
31. 1976. Saveway failed to moke any showlug 
that It would Incur an irreparable Injury or 
be unable to continue its essential business 
operations In the absence of the affirmative 
exception relief which It requested In Its 
Application for Stay. The FEA also concluded 
that although Saveway had submitted new 
marketing data jfed financial material with 
respect to Its overall financial and operating 
pooturc. the firm nevertheless failed to make 
a substantial prlma facie showing that the 
December 23 Order was erroneous in fact or 
in law. The request for stay was therefore 
denied. 

SUPPLEMKKTAt. OlOKM 

Pester He fining Co.. American Petrofina, Inc.; 

Washington, D.C.; FEX-0II8; Refined 

Petroleum Products 

On January 31, 1977 the FEA granted Pes¬ 
ter Refining Company (Pester) and American 
Petrofina. Inc. (Flna) various types of ad¬ 
ministrative relief in order to facilitate the 
acquisition by Pester of a refinery and re¬ 
lated marketing assets which are owned and 
operated by Flna In El Dorado. Kansan. In 
the January 31 Order the FEA directed that 
the relief being granted to Fester and Flna 
shall become effoctlve on the date on which 
the sale of the refinery was consummated, 
but in no event earlier than the date of Issu¬ 
ance of the Decision and Order. In a sub¬ 
mission which Pester and Flna subeequently 
filed with the Office of Exceptions and Ap¬ 
peals, the firms requested that the exception 
relief approved In the January 31 Decision 
be made effective as of that date even though 
the firms will formally consummate the 
transaction In February 1977. In considering 
the request, the FEA noted that the Decision 
and Order had been Issued on the last day 
of a month, which made it nearly impossible 
for Pester and Flna to complete the sale of 
the refinery in that month. Furthermore, if 
the provisions of the January 31 Decision and 
Order were amended in the manner re¬ 
quested. the FEA'a original Intent to approve 
exception relief on a prospective basis only 
will have been maintained Accordingly, the 
FEA determined that the transfer of the 
El Dorado refinery from Flna to Pester will 
be deemed to have occurred on January 31. 
1077 for purposes of the prior Decision and 
Order which the FEA issued In this lyatter. 
The relief, however, was made subject to the 
condition that Pester and Flna consummate 
the sale of the refinery within seven days 
following the date of issuance of tills 
determination. 


NOTICES 

Texas American Oil Carp,; Midland, Tex.; 
FEX-0119; Crude Oil 

On December 16. 1976. the FEA Issued a 
Decision and Order which directed the Texas 
American Oil Corporation (TAO) to moke 
restitution for the exceaslve revenues which 
it had received from selling entitlements 
during the months of November and Decem¬ 
ber 1976 for crude oil runs to stills at a 
refinery located in Oaceola, Michigan which 
TAO had proposed to acquire from the United 
Refining Company. United Ref. Co.. Texas 
American Oil Corp., 4 FEA Par 83.262 (De¬ 
cember 16, 1976). On January 7. 1977. TAO 
filed an Appeal of the December 16 Decision 
and concurrently requested a stay of the ob¬ 
ligation that it remit the revenues pending a 
determination on its Appeal. On January 18. 
1077. the FEA granted TAO’s stay request 
with respect to the January 1977 Entitle¬ 
ment Notice. Texas American Oil Corp., 6 

FEA Par. - (January 18. 1977). In this 

proceeding, the FEA subsequently deter¬ 
mined that a further stay was warranted In 
order to maintain the status quo ante until 
TAO's Appeal was decided. Therefore, the 
FEA on Its own motion granted a stay of the 
obligation that it remit the revenues Involved 
with respect to all future Entitlement No¬ 
tices until a determination was reached on 
TAO's pending Appeal. 

Dismiss 

The following submissions were dismissed 
following a statement by the applicant Indi¬ 
cating that the relief requested was no longer 
needed: 

Allied Chemical Corp.. Houston. Tex.; FEE- 
3551. FEE-.1553 

Bayou State Oil Corp.; Shttxcport. la., FEE- 
3585 

North Central Airlines, Inc.; Washington . 
D.C.; FEE-3629 

The following submission was dismissed 
for failure to correct deficiencies In the firm’s 
filing an required by the FEA Procedural 
Regulations. 

U. S. Seabrook; Pine Bluff. Ark.; FXA-II14 
The following submissions were dismissed 
on the ground that alternative regulatory 
procedures existed under which relief might 
be obtained: 

Champlin Petroleum Co.; Washington. DC.: 
FEE-3618 

Pennsylvania Petroleum Corp.; South Nor- 
walk, Conn., FEB-3617 
The following submission was dismissed on 
the grounds that no violation of the regu¬ 
lations had as yet been determined to have 
occurred, and exception relief was therefore 
premature: 

Varibus Corp.; Gulf State t/lllilifi Co.; ffesti- 
moit(. Tex.; rEX-0202 

The following submission was dismissed 
following a determination by FEA that the 
relief requested was no longer necessary: 

Baltimore Gas A Electric Co.; Baltimore. Md.: 
F MR-0083 

The following submission was dismissed on 
the grounds that no showing was made that 
an escrow account should not be made a 
condition of a stay which had previously been 
approved. 

David Crote; Shreveport , La.; FES-0064 

Copies ot the lull text of these De¬ 
cisions and Orders are available in the 
Public Docket Room of the Office of 
Private Grievances and Redress. Room 
B-120. 2000 M Street NW.. Washington. 
D.C. 20461. Monday through Friday, be¬ 


tween the hours of l p m. and 5 p.m., 
eA.t., except Federal holidays. They are 
also available In Energy Management: 
Federal Energy Guidelines, a commer¬ 
cially published loose leaf reporter sys¬ 
tem. 

Eric J. Fvci, 

Acting General Counsel. 

March 18. 1977. 

IFR Doc.77-8644 Filed 3-16-77;3:36 pml 


FEDERAL POWER COMMISSION 

(Docket No. CP77-273) 

ARKANSAS LOUISIANA GAS CO. 

Application 

March 15.1977. 

Take notice that on March 2. 1977. 
Arkansas Louisiana Gas Company < Ap¬ 
plicant) , P.O. Box 1734, Shreveport. 
Louisiana 71151. filed in Docket No. 
CP77-273 an application pursuant to 
Section 7(0 of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing (1) the exchange 
of natural gas with Lone Star Gas Com¬ 
pany (Lone Stan for resale and distri¬ 
bution by Applicant in the City of 
Kingston. Marshall County. Oklahoma, 
and (2i the construction and operation 
of a 4-inch pipeline tap necessary to 
make exchange deliveries to Lone Star, 
all as more fully set forth In the applica¬ 
tion on flic with the Commission and 
open to public Inspection. 

Applicant states that it acquired from 
Southwest Natural Gas Company the 
distribution system in Kingston in 1961. 
which is remote from Applicant’s supply 
lines. It is stated that to assure Kings¬ 
ton a more dependable supply of natural 
gas. Applicant has entered into an agree¬ 
ment with Lone Star dated Novem¬ 
ber 1. 1975. for the delivery by Lone Star 
of up to 1.000 Mcf of natural gas per day 
at a point on Lone Star’s 8*# inch pipe¬ 
line in Marshall County. Oklahoma. 

Applicant would redeliver thermally 
equivalent volumes of gas to Lone Star 
at a point of interconnection on Appli¬ 
cant's 30-inch pipeline in McClain 
County, Oklahoma. To facilitate rede¬ 
liveries by Applicant, Applicant proposes 
to construct and operate a 4-lnch tap on 
Its Line AD. The estimated cost of the 
facilities is about $1,500 and would be 
financed by funds on hand. Transporta¬ 
tion of the exchange volumes from the 
point of receipt in Marshall County to 
Applicant’s distribution system in Kings¬ 
ton would be made through Applicant's 
existing pipeline facilities, which. It is 
stated, are exempt from the Commis¬ 
sion’s jurisdiction either as distribution 
facilities under 8ection 1(b) or as local 
facilities under Section Kc> of the 
Natural Gas Act. 

Applicant states that in Docket No. 
CP76-221 it previously applied for au¬ 
thorization to exchange gas with Lone 
Star but that the previous application 
was denied by the Commission’s order 
issued October 7, 1976. in Docket No. 
CP76-221, et al., rehearing denied. De¬ 
cember 14. 1976. Applicant states that 
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the previous application was denied by 
the Commission because it was found 
that it was not in the public Interest for 
Applicant to make any of its regular, 
system supply available to Kingston so 
long as it had any gas available from 
the intrastate source which has been the 
sole supplier of Kingston for many years. 
It is stated that the experiences of the 
present winter have substantiated Appli¬ 
cant's original claim that the intrastate 
.supply is inadequate to serve the people 
of Kingston. It is said that Applicant has 
been receiving since December 30. 1976. 
and will continue to receive for a period 
of up to 60 days, deliveries of gas from 
Lone Star on an emergency basis pur¬ 
suant to 3 157. 22 of the Commission's 
regulations <18 CFR 157.22). 

It is said further that the supply con¬ 
tract between the intrastate supplier and 
Applicant is inadequate to serve the com¬ 
munity of Kingston because: Cl) the 
contract is subject to termination on 10 
day's notice: (2) the maximum purchase 
volume Is 100 Mcf of gas per day as com¬ 
pared to requirements of 111 Mcf and 
326 Mcf of gas per average and peak day. 
respectively; and (3) the source of sup¬ 
ply is the outlet of a gasoline plant which 
may shut down from time to time. It is 
also indicated that the price of gas under 
the supply contract has been raised pe¬ 
riodically. and. as of November 1. 1975. 
the price of gas was raised from $0.15 per 
Mcf to $150 per Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 4. 
1977. file with the Federal Power Com¬ 
mission. Washington, DC. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure < 18 CFR 1.8 or 1.10) and tlie Reg¬ 
ulations under the Natural Oas Act (18 
CFR 157.10). AU protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make tlie 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein mast file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Oas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before tlie Commission 
on this application If no petition to in¬ 
tervene Is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

| PR Doc 77-3533 Filed 3-22 77:8 45 nm| 


| Docket No. CP77 2861 

ARKANSAS LOUISIANA GAS CO. 

Application 

Maxch 15. 1977. 

Take notice that on March 7. 1977, 
Arkansas Louisiana Oas Comi>any (Ap¬ 
plicant), P.O. Box 21734. Shreveport. 
Louisiana 71151, filed in Docket No. 
CP77-285 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of certain facilities and 
the exchange of natural gas with Ten¬ 
nessee Gas Pipeline Company, a Division 
of Tenneco Inc., all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

It is stated that Applicant and Ten¬ 
nessee have contracted, under separate 
contracts, to buy natural gas from 
ENERCO Energy k Management Co. 
* ENERCO). from properties in the 
Chemard Lake Area. DeSoto Parish. 
Louisiana, in the proportions 75 percent 
by Applicant and 25 percent by Tennes¬ 
see. and in order to minimize tlie addi¬ 
tional pipeline construction necessary to 
receive their proportionate shares of the 
ENERCO gas Into their respective sys¬ 
tems. Applicant and Tennessee have en¬ 
tered into the following contractural 
arnuiRcmont: 

1, Applicant would construct, operate 
end maintain for the joint account of 
both parties a pipeline and related meas¬ 
urement and other facilities (Lateral 
Pipeline) as necessary to receive gas 
from ENERCO at the specified delivery 
point in Sec. 15, T.11N, R.11W.. DeSoto 
Parish, Louisiana, and would transport 
said gas approximately 3 miles to a point 
of connection on Tennessee's 20-inch 
OX). Carthage Line in Sec. 34. T.11N.. 
R.11W.. DeSoto Parish. Louisiana. 

2 Tennessee would receive into its 
Carthage Line from the Lateral Pipeline 
all of the gas purchased bv Tennessee 
and Applicant from ENERCO. 

3. Tennessee would deliver to Appli¬ 
cant at the outlet of the Champiin- 
Carthage Plant in Panola County, Texas 
(to which both Applicant and Tennessee 
are already connected), a volume equal 
to Applicant's proportionate part of tlie 
ENERCO gas. 

Applicant states that this Is a straight 
gas-for-gas exchange. It is further stated 
that this exchange represents a back¬ 
haul for Tennessee, beenuse Tennessee 
would be receiving tlie ENERCO gas in 
DeSoto Parish, Louisiana, which is 
nearer Tennessee's ultimate markets 
than the point in Panola County. Texas, 
where Tennessee would be returning the 
gas to Applicant. 


Applicant estimates the cost of the 
proposed construction to be $212,420, 
which cost would be financed from funds 
on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 4. 
1977, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure <18 CFR 18 or 1.10) and the Regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before tlie Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|PR Dor 77-8334 Piled 3 -22-77;8:45 nm| 


(Docket New. K- 9364. E-930C. and F-R76 

BOSTON EDISON CO. 

Filing of Rate Schedule Supplements in 
Compliance With Order Approving Settle¬ 
ment 

Mae cm 15. 1977. 

Take notice that on February 25. 1977, 
Boston Edison Company (Edison) ten¬ 
dered for filing rate schedule supple¬ 
ments purporting to reflect the terms of 
settlement agreements entered into be¬ 
tween Edison and Bangor Hydro Electric 
Company. Cambridge Electric Company 
and New England Power Company. Such 
settlement agreements were approved by 
the Commission by order Issued Febru¬ 
ary 7. 1977. 

Any person desiring to be heard as to 
said filing should file comments with tlie 
Federal Power Commission. 825 North 
Capitol Street, N.E., Washington. D.C. 
20426. All such comments should be filed 
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on or before March 28, 1977. Copies of 
this tender are on file with the Commis¬ 
sion and are available for public Inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary. 

[m Doc.77-8644 Filed 3-22-77:8:45 om| 


| Project No. 2529] 

CENTRAL MAINE POWER CO. 
Application for Change in Land Right* 
March 15. 1977. 

Public notice is hereby given that an 
application was filed on January 26.1977, 
under the Federal Power Act. 16 U.8.C. 
§| 7Dla-825r, by Central Maine Power 
Company (Applicant* iCorrespondence 
to: Mr. Elwln W. Thurlow. President. 
Central Maine Power Co.. General Office. 

9 Green Street. Augusta. Maine 04330> 
for Commission approval of a change in 
land rights of the Bonny Eagle Project 
No. 2529, located on the 8aco River in 
Standish. Cumberland County, and Lim¬ 
ing ton. York County. Maine. 

Applicant seeks authority to grant a 
permanent easement to the Maine De¬ 
partment of Transportation (Depart¬ 
ment) to replace the East Limington 
Bridge and its approaches over the Saco 
River on State Route No. 25 within the 
boundary of Project No. 2529. Applicant 
states that a permanent easement over 
0.92 acre of project lands is necessary 
to replace the existing deteriorating 
bridge. The centerline for the new bridge 
would bo offset about 40 feet from the 
centerline of the existing bridge. The 
new three-span bridge would be 40 fedt 
wide and 340 feet in length Until con¬ 
struction of the new bridge is completed, 
two lanes of traffic would be maintained 
on the old bridge. 

The proposed bridge would affect the 
parking lot at the picnic area included 
within the recreational plan. Applicant 
intends to grnnt to the Department a 
ten-year lease for 3.87 acres for an ex¬ 
panded picnic area. The parking lot 
would be relocated with a foot bridge 
constructed to allow access to the old 
picnic area. 

Applicant requests the use of the 
shortened procedures pursuant to i 1.32 
(b) of the Commission's Rules and Reg¬ 
ulations. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should file with the Federal 
Power Commission. Washington. DC. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10>. All such 
petitions or protests should be filed on or 
before May 9. 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not sene to make protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene In accordance with the Com¬ 
mission's Rules. The application Is on 


file with the Commission and is available 
for public inspection. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
sections 308 and 309 of the Federal 
Power Act (16 U.S C. 825g, 825h> and 
the Commission's Rules of Practice and 
Procedure, specifically i 1.32(b) G8 CFR 
1.32(b)), (1976). a hearing may be held 
without further notice before the Com¬ 
mission on its application if no issue of 
substance is raised by any request to be 
heard, protest or petition filed subse¬ 
quent to this notice within the time re¬ 
quired herein and if the applicant or 
initial pleader requests that the short¬ 
ened precedure of 3 1.32(b) be used. 

Under the shortened procedure herein 
provided for. unless otherwise advised, 
it will not be necessary for applicant or 
initial pleader to appear or be repre¬ 
sented at the hearing before the Com¬ 
mission. 

Kenneth F Plumb, 

Secretary. 

|FR Doc.77 8545 Filed 3 23 77,8 46 am] 

| Project No. 20161 

tlTY OF TACOMA 

Application for Exhibit R Amendment 
March 15. 1977. 

Public notice is hereby given that an 
application has been filed under the Fed¬ 
eral Povrcr Act (16 U.S.C. 791tt-825r) by 
the City of Tacoma (Correspondence to: 
Mr. A. J. Bcnedetti. Director. Depart¬ 
ment of Public Utilities. City of Tacoma, 
PO. Box 11007, Tacoma. Washington 
98411 > on November 22. 1976. for amend¬ 
ment of Exhibit R for its constructed 
Cowlitz River Project No. 2016 located on 
the Cowlitz River in Lewis County. 
Washington. 

Licensee has filed a revised schedule for 
the development of recreational facilities 
at the project The Exhibit R approved 
by Commission Order issued February 3. 

1975. included the following summary 
of facilities to be developed at nine sites 
around the project's two reservoirs: 
Picnic Units—190 by 1971. 350 by 1975. 
510 by 1980, and 675 by 1985: Camping 
Units—50 by 1971. 190 by 1975. 330 by 
1980. and 470 by 1985; Beach Develop- 
ment—1600* by 1971. 2265* by 1975. 2930' 
by 1980. and 3600' by 1985: Bathhouse 
Faculties—3 by 1971. 5 by 1975. 6 by 1980. 
and 7 by 1985; Restroom Facilities—4 by 
1971, 11 by 1975. 16 by 1980. and 23 by 
1985. 

The revised schedule of development 
filed November 22.1976. included the fol¬ 
lowing summary; Picnic Units—140 by 

1976. 280 by 1985. 595 by 1995. and 675 
by 2005; Camping Untts—170 by 1976. 
240 by 1985. 360 by 1995, and 452 by 
2005; Beach Development—1500' by 
1976. 2100' by 1985. 2700' by 1995. and 
3600' by 2005; Bathhouse Facilities—3 
by 1976. 4 by 1985. 5 by 1995. and 7 by 
2005; Restroom Faculties—7 by 1976. 10 
by 1985. 16 by 1995. and 21 by 2005. 

Licensee states that the new schedule 
was developed after reviewing present 
attendance figures and projecting the use 
of facilities In the future. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should file with the Federal 
Power Commission, Washington. D.C. 
20426. a petition to intervene or a protect 
in accordance with the requirements of 
the Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on or 
before May 9/1977. Protests will be con¬ 
sidered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. The application is 
on file with the Commission and is avail¬ 
able for public inspection. 

Take further notice that, pursuant to 
the authority contained in and confer¬ 
red upon the Federal Power Commission 
by Sections 308 and 309 of the Federal 
Poiver Act (16 U.S.C. 825g. 825h> and 
the Commission's rules of practice and 
procedure, specifically I 1.32(b) (18 CFR 
1.32(b)), (1976>. a hearing may be held 
without further notice before the Com¬ 
mission on its application if no issue of 
substance Ls raised by any request to be 
heard, protest or petition filed subse¬ 
quent to this notice within the time re¬ 
quired herein and if the applicant or 
Initial pleader requests that the short¬ 
ened procedure of 5 1.32(b) be used. 

Under the shortened procedure herein 
provided for, unless otherwise advised, 
it will not be necessary for applicant or 
initial pleader to appear or be repre¬ 
sented at the hearing before the Com¬ 
mission. 

Kenneth F. Plumb, 

Secretary. 

| FH Doc.77’8542 Filed 3-23-77;8 45 am ] 


{Docket Nos. CP70-1D6. CP73-135. et »1.| 

DISTRIGAS CORP. AND DISTRIGAS OF 
MASSACHUSETTS CORP. 

Settlement Proposal for Limited Issue* 
March 16. 1977. 

Take notice that on March 10, 1977, a 
proposed amendment to the previously 
filed Settlement Proposal for Limited Is¬ 
sue* in Docket No. CP70-196. ct aJ..‘ was 
filed with the Commission. The original 
Settlement Proposal was certified to the 
Commission on December 22. 1976. to¬ 
gether with certain materials which 
were placed into evidence during formal 
hearing*. The original Settlement Pro¬ 
posal resolved Issues, in the consolidated 
proceedings, of feasibility, market, 
financing, and rates. The Amendment 
to the Settlement Proposal, of which 
notice is hereby given, resolves issues 
of the Commission's Jurisdiction over: 
(1) DLsirlgas of Massachusetts Corpo¬ 
ration's <DOMAC> sales. (2) DOM AC's 
LNO terminal; and (3) Distrigas Cor¬ 
poration's iDistrlgas* sales to DOMAC. 


1 The Presiding Administrative Law J udge 
has additionally certified to the Oommi#- 
Bton certain transcript page* related to the 
Amended Settlement Agreement. 
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In addition, the Amendment provides 
rates for DOM AC's sales to Boston Gas 
Company 

The Commission in Opinion No. 613 
issued March 9. 1972 (47 FTC 752• 
granted DLstrigas authorization to im¬ 
port annually from Algeria up to 15.4 
million MMBtu of LNO for a period of 
twenty years. As a result of a subsequent 
court decision and other Commission 
orders, Distrlgas and DOMAC filed ap¬ 
plications for authorization to construct 
and operate the Everett. Massachusetts, 
terminal and for Distrigas and DOMAC 
to sell for resale such LNG. The subject 
Amendment to the Settlement Proposal 
attempts to resolve the jurisdictional is¬ 
sues in tills consolidated proceeding by 
the following stipulations: 

1. The rates for Initiation of DOM AC’s 
sales to customers shall be the contract 
rates: 

2. The terms for DOMAC's sales to 
Boston Gas Company shall be as set 
forth In Exhibit A to the Amendment 
to the Settlement Proposal, subject to 
refund as described therein; and 

3. No party receiving gas from DOMAC 
pursuant to authorization Issued in ac¬ 
cordance with the Settlement Proposal, 
as amended, contests Commission juris¬ 
diction over any aspect of Distrigas* and 
DOMAC’s sales and operations. 

Any person, including the parties to 
these proceedings, wishing to file com¬ 
ments with the Commission either in 
support of or against this Amendment to 
the Settlement Proposal should do so 
on or before March 31, 1977. Any person 
wishing to reply to the Initial comments 
shall do so within 10 days after the 
aforesaid initial comment date. All com¬ 
ments shall be served on all parties to 
these proceedings. 

Kenneth P. Plumd. 

Secretary 

(PR Doc.77-0546 Filed 3-22-77:8:45 nm| 


(Docket No. CP73-69J 

GREAT LAKES GAS TRANSMISSION CO. 

Petition To Amend 

March 14,1977. 

Take notice that on December 20,1976.’ 
Great Lakes Gas Transmission Com¬ 
pany (Petitioner), 2100 Buhl Building. 
Detroit. Michigan 48226. filed tn Docket 
No. CP73-69 a petition to amend the 
Commission’s order issued pursuant to 
section 7(c> of the Natural Oos Act on 
December 30, 1972 (48 FPC 1356). In 
the Instant docket so as to authorize the 
continued exchange of natural gas with 
Northern Natural Gas Company (North¬ 
ern > and Michigan Wisconsin Pipe Line 
Company (Michigan Wisconsin) on a 
best-efforts basis during the summer pe¬ 
riod, all as more fully set forth In the 
petition to amend which is on file with 


1 The Application was Initially tendered for 
ailng on December 20, 1976, however, the fee 
required by Section 169.1 of the Regulation* 
under the Natural Oae Act (18 CFR 159.1) 
was not paid until March 7. 1977; thus, filing 
was not completed until the latter date 


the Commission and open to public in¬ 
spection. 

Petitioner states that pursuant to a 
gas exchange agreement dated July 15, 
1972. with Northern and Michigan Wis¬ 
consin. it agreed to exchange not less 
than 25,000 Mcf per day of natural gas 
between Its existing points of intercon¬ 
nection on its pipeline system with 
Northern and Michigan Wisconsin. 

Petitioner further states that such 
agreement was amended on February 27. 
1976. Pursuant to this amendment. Peti¬ 
tioner proposes to make deliveries to 
Northern on a best-efforts basis during 
the summer period. April 1 through Oc¬ 
tober 31 of each year. It is stated that 
the obligation of a minimum of 25,000 
Mcf per day during the winter period, 
November 1 through March 31 of each 
year, would continue to be delivered. 

Petitioner assorts that during the sum¬ 
mer period. It would deliver to Northern 
such dally volumes of gas as Petitioner 
may have available for exchange and 
Michigan Wisconsin or Petitioner may be 
able to receive up to the ability of North¬ 
ern to receive, transport and deliver. 

It is stated that such amendment af¬ 
fords greater operational flexibility to 
the parties to exchange gas in the sum¬ 
mer period. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
April 5. 1977. file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10> and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a 
party in any hearing therein must file a 
petition to Intervene in accordance with 
the Commission's Rules. 

Kxnnlth F. Plumb. 

Secretary. 

|PR Doc.77-8547 Filed 3-22-77:8:45 am} 


(Docket No. E877-2IJ 

INTERSTATE POWER CO. 

Application for Authorization To Enter Into 
Loan Agreement 

March 15,1977. 

Take notice that on March 7. 1977. In¬ 
terstate Power Company (Applicant* 
filed five Copies of an application with 
attached exhibits pursuant to Section 
204(a) of the Federal Power Act au¬ 
thorizing entry of Applicant hito Loan 
Agreement for the Payment of Pollution 
Control Revenue Bonds to be Issued re¬ 
spectively. by the City of 8alix. Iown. and 
the City of Sherbum. Minnesota. Appli¬ 
cant states that 3 additional copies of 
said application with attached exhibits 
have been mailed to each of the 3 states 


(Illinois. Iowa, and Minnesota* in which 
Applicant operates. 

Applicant proposes to enter into two 
transactions involving secured loon 
agreements (Loan Agreement) with 
respect to the Pollution Control Revenue 
Bonds to be Issued, respectively, by the 
City of Salix, Iowa, in a principal amount 
not exceeding $8,000,000 with respect to 
the Applicant’s 17.361% interest in the 
George Neal Unit *4. to be managed by 
Iowa Public Service Company in its own 
behalf and in behalf of all other partic¬ 
ipants in Neal *4. and by the City of 
Sherbum. Minnesota, in a principal 
amount not exceeding $3,400,000 with 
respect to Applicant's Fox Lake Unit #3. 

Applicant requests that the Federal 
Pow r er Commission enter on or before 
March 31, 1977 an order authorizing Ap¬ 
plicant's entry Into the Loan Agreement 
concerning the Pollution Control Rev¬ 
enue Bonds. Applicant states that the 
public offering of the Pollution Control 
Bonds Is proposed for April 18. 1977. and 
the closing of the pollution Control Bond 
8alc is proposed for April 28. 1977. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
28. 1977. file with the Federal Power 
Commission. Washington. DC. 20426, 
petitions or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
18 or 1.10). Ail protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but w ill not serve to make the Pro¬ 
testants parties to the proceeding. Per¬ 
sons wishing to become parties to a pro¬ 
ceeding or to participate a % a party in 
any hearing therein must file petitions 
to intervene in accordance with the Com¬ 
mission’s Rules. The application is on file 
with the Commission and available for 
public Inspection. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc 77 8535 Filed 3 22-77;8.46 Bin] 


(Docket No. B877-20I 

IOWA PUBLIC SERVICE CO. 

Application 

March 15, 1977. 

Take notice that on March 4, 1977, 
Iowa Public 8crvlcc Company (Appli¬ 
cant) filed an application seeking an 
order pursuant to section 204 of the Fed¬ 
eral Power Act authorizing the issuance 
of up to 125.000 shares of Common 8tock 
(par value $5 per share)* and on exten¬ 
sion to April 30. 1979 of an authorization 
previously granted to issue up to 100.000 
shares of Common Stock (of which It Is 
estimated that approximately 25,000 
shares will remain unsold as of April 30, 
1977*, in the manner, and at prices de¬ 
termined pursuant to a formula, de¬ 
scribed below. 

Applicant Is incorporated under the 
laws of the State of Iowa, with its prin¬ 
cipal business office in Sioux City. Iowa, 
and is engaged in the electric utility 
business In northwestern, north central 


\ 


FEDERAL REGISTER, VOL 42, NO. 56—WEDNESDAY. MARCH 73. 1977 



















15750 


NOTICES 


and cast central Iowa and a few small 
communities In South Dakota. 

Applicant proposes to sell the Common 
Stock pursuant to Its Employee and 
Stockholder Dividend Reinvestment and 
Stock Purchase Plan, a voluntary plan 
whereby employees and stockholders arc 
able to (a) have dividends on their 
shares of Common and/or Preferred 
Stock automatically reinvested or <b) 
continue to receive their cash dividends 
on shares registered tn their names and 
Invest by making optional cash pay¬ 
ments of not less than $10 per payment 
nor more than $5,000 per quarter or <c) 
invest both their cash dividends and 
such optional cash payments. Employee 
participants are able to make optional 
cash payments through payroll deduc¬ 
tions. No service charge or commission Is 
paid by participants In connection with 
purchases under this plan. The purchase 
price of shares is the average of the high 
and low sales prices of Applicant's Com¬ 
mon Stock on the New York Stock Ex¬ 
change on each Investment date (or the 
next preceding day on which the New 
York Stock Exchange is open, if it Is 
closed on the Investment date). If no 
trading occurs In the applicant's Com¬ 
mon Stock on the investment date, the 
purchase price Is the average of the re¬ 
ported bid and asked prices on the New 
York Stock Exchange on that date. Par¬ 
ticipants are able to withdraw from the 
plan at any time. 

Applicant proposes to use the proceeds 
from the Issuance of the Common Stock 
to reduce short-term loans incurred and 
to be Incurred prior to the sales of the 
Common 8tock to secure funds for con¬ 
struction purposes and to meet expendi¬ 
tures for its construction program. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 4. 
1977, file with the Federal Power Com¬ 
mission, Washington. D.C., 20426, peti¬ 
tions or protests in accordance with the 
requirements of the Commissio n's R ules 
of practice and procedure (18 CFR 1.8 
or X.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions 
to Intervene in accordance with the 
Commission's rules. The application Is 
on file with the Commission and avail¬ 
able for public Inspection. 

Kenneth P. Plumb, 

Secretary . 

[FR Doc.77-8536 Piled 3-22-77; •: 48 am] 


| Docket Ho. KR77-2331 
PACIFIC POWER & LIGHT CO. 

Initial Rate Filing 

March 15. 1977. 
Take notice that Pacific Power & 
Light Company (Pacific; on March 7. 
1977. tendered for filing, in accordance 
with Section 35.12 of the Commission's 


Regulations, a new' rate schedule for 
temporary sales of electric power and 
energy to Black Hills Power and Light 
Company (Black Hills). 

Pacific Indicates that this rate sched¬ 
ule provides for deliveries by Pacific to 
Black HUls of electric power and energy 
during the period commencing Decem¬ 
ber 1. 1976 and ending April 30. 1977, 
to replace generating capacity tempo¬ 
rarily shut down to make changes to 
comply with Federal emission standards. 

Pacific requests waiver of the Com¬ 
mission's notice requirements to permit 
this rate schedule to become effective on 
December 1. 1976, which It claims Is the 
date of commencement of service. 

Copies of the filing were supplied to 
Black Hills. 

Any person desiring to be heard or to 
protest said application should file a 
petition to Intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, NJE., Washington. D.C. 
20426. In accordance with sections 1.8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1-8. 
1.10). All such petitions or protests 
should be filed on or before March 31. 
1977. Protests will be considered by the 
Commission In determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public Inspection. 

Kenneth F. Plums. 

Secretary. 


|Docket No RR77-235] 

PACIFIC POWER & UGHT CO. 

Filing of Service Agreements 

March 15. 1977. 

Take notice that on March 7. 1977. 
Pacific Power Ic Light Company (Pa¬ 
cific) tendered for filing Service Agree¬ 
ments under its FPC Electric Tariff. 
Original Volume No. 2 for the following 
additional customer: 

Date of 

Purchaser execution 

United 8t*tes of America Jan. 12, 1077. 

(Bureau of Reclamation). 

Also submitted was an updated Index 
of Purchasers under the tariff. 

Copies of the filing were sent to the 
aforementioned customer. 

Pacific has requested a waiver of the 
notice requirements of the Commission's 
Regulations to allow this schedule to 
become effective as of the date of 
execution. v 

Any person desiring to be heard or to 
protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. NJ5.. Washington. D.C. 
20426. In accordance with 19 141 and 1.10 
of the Commission's rules of practice 
and procedure il8 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before March 31. 1977. Protests 
will be considered by the Commission in 


determining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party mast 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.77-8637 Filed 3-22-77:8 45 ami 


(Docket Ho. CP77-283 J 

PANHANDLE EASTERN PIPE LINE CO. 

Application 

March is. 1977. 

Take notice that on March 7. 1977. 
Panhandle Eastern Pipe Line Company 
(Applicant). 3000 Blssonnct Street. 
Houston. Texas 77001. and 3444 Broad¬ 
way. Kansas City. Missouri 64141. filed 
In Docket No. CP77-283 an application 
pursuant to Section 7 of the Natural Oas 
Act for permission and approval to 
abandon a portion of its Lebanon and 
Browmburg. Indiana, lateral pipeline 
system by sale to Indiana Oas Company 
(Indiana) and for a certificate of pub¬ 
lic convenience and necessity author¬ 
ing the construction and operation of 
certain new natural gas pipeline facil¬ 
ities. all as more fully set forth in the 
application which Is on file with the 
Commission and open to public Inspec¬ 
tion. 

Applicant proposes to abandon by 
sale to Indiana that portion of its Leb¬ 
anon. Indiana, lateral pipeline system 
which extends downstream from the 
proposed Indiana Lebanon measuring 
station to be located In the vicinity of 
Sec. 26. T.17N. R.1E-. Hendricks County. 
Indiana, together with the subsidiary 
late rials and facilities emanating there¬ 
from. consisting of the Brownsburg lat¬ 
eral and the Brownsburg measuring and 
regulating station, together with all mis¬ 
cellaneous fittings, and valves appurte¬ 
nant thereto and all right-of-way ease¬ 
ments. permits and property rights af¬ 
fecting the aforesaid facilities. 

Applicant proposes to construct a new 
gas measuring station southwest of the 
new terminus of Its Lebanon. Indiana, 
lateral pipeline system In the vicinity of 
State Highway 267. which would become 
a new point of delivery to Indiana. Ap¬ 
plicant further proposes to construct ap¬ 
proximately 200 feet of 6-lnch line and 
1.300 feet of 8-lnch line to connect the 
new measuring and regulating station to 
Applicant's existing 30-inch diameter 
and 24-inch diameter main lines approx¬ 
imately 5 miles upstream of the Zlons- 
vtlle Compressor Station. 

Applicant states that the sale also pro¬ 
vides for the ownership of the 6-lnch 
gate valve and approximately 8 feet of 
6-inch pipe connecting Indiana's 6-tnch 
lateral Into Applicant's system to be 
transferred from Indiana to Applicant. 

Applicant proposes, subsequent to the 
completion of the construction of such 
new measuring facilities, to retire the 
Brownsburg measuring and regulation 
station consisting of dual 4-Inch meter 
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runs, regulators, orifice meters, record¬ 
ing thermometers, buildings and other 
associated appurt enan ces, and Appli¬ 
cant would retain all salvageable mate¬ 
rial therefrom. Applicant states that all 
gas volumes which were formerly de¬ 
livered to Indiana at the Brownsburg 
and Lebanon delivery points would be 
delivered on the downstream side of said 
new measuring facilities and that point 
of connection would be regarded as the 
Lebanon point of delivery for all such 
gas volumes. 

It Is stated that the acquisition of the 
aforementioned facilities would enable 
Indiana to achieve the Integration of Its 
north and central systems as mandated 
by the Indiana Public Service Commis¬ 
sion and that such acquisition would re¬ 
sult in the most efficient and economical 
method of Integrating these systems. It 
is further stated that the abandonment, 
construction and operation of facilities 
as herein proposed would relieve Appli¬ 
cant of the obligation of operating and 
maintaining two separate measuring 
and regulating stations and other pipe¬ 
line facilities located in areas which are 
becoming densely populated. 

It Is asserted that 25 farm tap custom¬ 
ers arc being served by Applicant from 
the portion of Applicant's system pro- 
iosed to be sold; but under the terms of 
the letter agreement between Applicant 
and Indiana. Indiana is obligated to 
rnnke satisfactory arrangements to con¬ 
tinue service to said customers. 

Applicant estimates the cost of the 
new facilities to be constructed to be 
$105,000, which cost would be financed 
from general funds. Applicant further 
states that the facilities to be sold to In¬ 
diana would be sold for the sum of 
$27,537. which is the depreciated original 
cost of these facilities net of cost of re¬ 
moval and salvage. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 4, 
1977. file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro- 
redure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). Ail protests filed with the 
Commission will be considered by It in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
Party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by section 7 
and 15 of the Natural Gas Act and the 
C ommission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission 
on this application If no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 


of the certificate and permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
Intervene Is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, u n l e ss otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

KvifNETH F, Plumb. 

Secretary . 

1 PR Doc 77 8538 Filed 3 22 -77;8 45 am] 


(Docket No. 0177-208] 

TENNECO, INC. 

Extension of Time 

March 14.1977. 

On March 10. 1977, Shell Oil Com¬ 
pany filed a motion requesting on ex¬ 
tension of time to March 23. 1977, for 
responding to issues raised in a petition 
for declaratory order, filed February 28, 
1977. by Tenncco. Inc. On March 11. 
1977. Atlantic Richfield Company filed a 
motion requesting an extension to April 
14, 1977. for filing responses. The motion 
states that counsel for Tenncco, Inc. has 
been contacted and has no objection to 
the extension. 

Notice is hereby given that the date for 
filing responses is extended to and in¬ 
cluding April 1, 1977. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-8543 Filed 3-23-77;8:45 am | 


(Docket No CP77 27t1 

UNITED GAS PIPE LINE CO. 

Application 

March 15. 1977. 

Take notice that on March 2, 1977, 
United Gas Pipe Line Company (Appli¬ 
cant). P.O. Box 1478, Houston. Texas 
77001 filed an application pursuant to 
section 7(c) of the Natural Oas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of a tap, a pressure regu¬ 
lating facility and other appurtenant fa¬ 
cilities In order to purchase natural gas 
from its wholly-owned subsidiary United 
LNO Company < United LNO). all as more 
fully set forth in the apphcaUon which 
is on file with the Commission and open 
to public Inspection. 

Applicant proposes to construct and 
operate the subject facilities at the inter¬ 
section of El Paso Natural Gas Com¬ 
pany’s (&\ Paso Natural) proposed 
Port O’Cornier to Walia Pipeline 1 and 
Applicant’s existing Rcfugio-Sterilngton 


‘ On March 1. 1077, K1 Paso Natural filed 
in Docket No. CP73-260 an amendment to 
Its pending application in aaid docket for 
authorization to construct and operate ap¬ 
proximately 463 mile* of pipeline In order 
to transport and deliver gas to United and 
to Us Waha Plant in Reeves County. Texas 


pipeline near Victoria, Texas In order to 
receive natural gas purchased from 
United LNO. On October 15. 1076, El 
Paso Eastern Company (El Paso East¬ 
ern) filed In Docket No. CP73-258 an 
amendment to Its pending application in 
said docket pursuant to section 3 of the 
Natural Gas Act so as to authorize the 
importation into the United States from 
Algeria of an annual quantity of LNG 
containing 410,625 billion Btu’s for a 
twenty-year period after an initial 
buildup to commence In 1983 and with 
first delivery in early 1984. This Is n 
vaporous equivalent of 1,000.000 Mcf of 
natural gas per day at 1.125 Btu’s per 
cubic foot. 1 On March I, 1977, El Paso 
Eastern filed in Docket No. CP77-270 an 
application pursuant to section 7(c) of 
the Natural Oas Act for a certificate of 
Public convenience and necessity author¬ 
izing the sale of 35 percent of the gas 
resulting from the vaporization of LNO 
at K1 Paso LNG Terminal Company's 
proposed LaSalle Terminal to United 
LNG. On March 2, 1977. United LNG filed 
in Docket No. CP77-272 an application 
for a certificate of public convenience 
and necessity authorizing the sale of the 
vaporized LNG purchased from El Paso 
Eastern to Applicant. 

Applicant states Lhat it has entered 
Into a gas purchase contract with United 
LNO dated March 1. 1977. to purchase 
the entire supply of gas that United LNG 
has arranged to purchase from El Paso 
Eastern. Applicant states that it would 
receive such gas at its pipeline near Vic¬ 
toria. Texas. It is indicated that El Paso 
Natural. United LNG, and Applicant have 
entered Into a letter agreement under 
which El Paso Natural Is required to con¬ 
struct the pipeline facilities necessary to 
transport and deliver the gas from the 
point United LNG receives such gas to 
a point on Applicant’s pipeline near Vic¬ 
toria Texas. Applicant further indicates 
that El Paso Natural has agreed to fur¬ 
nish the transportation service at a rate 
reflecting the appropriate cost of per¬ 
forming such service. 

Applicant states that the March 1, 
1977, gas purchase contract with United 
LNG obligates Applicant to pay United 
LNG all rates and charges for natural 
gas which United LNO is required to pay 
El Paso Eastern and all rates and charges 
for the transportation service which 
United LNG is required to pay El Paso 
Natural. It is stated that the March 1. 
1977. gas purchase contract provides that 
either party to the contract may termi¬ 
nate it or refuse any certificate granted 
by the Commission unless Applicant ob¬ 
tains final Commission authorization by 
April 30. 1977. no longer subject to Judi¬ 
cial review, to include in its tariff all rates 
and charges which Applicant is required 
to pay United LNG. In addition It is 
Indicated that unless Applicant obtains 
a final Commission order by April 30 
1977. no longer subject to Judicial review! 
authorizing the pricing of the purchased 
gas as component of its applicable cur- 


* Notice of Rl Paso Eiuttcm'a amendment to 
Its pending application in Docket No. CP73- 
258 wm published In the Federal Rxc.istrr 
on November 9. 1978 (41 FR 49529). 
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t&iiment plan the contract is subject to 
termination by either party. 

Applicant states that since it would 
treat such gas as part of its base, system¬ 
wide supply, it would sell such gas to its 
present customers under rate schedules 
and tarilTs existing at the time of the 
sale. Applicant proposes to reflect any 
increases or decreases in its payments 
to United LNG in purchase gas cost ad¬ 
justment filings, consistent with its tariff. 
Applicant states that it anticipates that 
the price of the gas at the tailgate of 
the vaporization terminal would be $3.26 
per Mcf during the first full year of oper¬ 
ation. Applicant further states that a 
final transportation agreement between 
El Paso Natural and United LNO has 
not been consummated but states that 
the cost per Mcf is anticipated not to 
exceed 1.6 cents per Mcf. 

Applicant asserts that the proposed 
facilities to be constructed on its pipe¬ 
line are necessary to enable Applicant to 
receive the natural gas purchased from 
United LNO and that the cost of the 
facilities to be constructed is estimated 
to be $204,100. which cost is proposed 
to bo financed from existing company 
funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 4. 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
<18 CF* *R 1.8 or 1.10) and the regulations 
under the Natural Gas Act <18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be taken 
but will not serve to make the Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Pow’er Commission by sections 
7 and 15 of the Natural Gas Act and 
the Commission's rules of practice and 
procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition 
to intervene is filed wi*hln the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing 
is reouired. further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kknneth F. Plums, 

• Secretary. 

iFR Doc.77-8540 Filed 8-22-77:8:45 mm] 


| Docket No. CP77 -272J 

UNITED LNG CO. 

Application 

March 15. 1977. 

Take notice that on March 2. 1977. 
United LNG Company (Applicant), P.O. 
Box 1478, Houston.Texas 77001. filed in 
Docket So. CP77-272 on application pur¬ 
suant to 8ection 7(c) of the Natural Gas 
Act for a certificate of public conven¬ 
ience and necessity authorizing the sale 
of natural gas to United Gas Pipe Line 
Company (United) for resale, which gas 
would result from the vaporization of 
liquefied natural gas (LNO) imported 
Into the United States from Algeria by 
El Paso Eastern Company <E1 Paso East¬ 
ern), all as more fully set forth in the 
application which Is on file with the 
Commission and open to public in¬ 
spection. 

Applicant requests authorization to 
sell to United a portion of natural gas 
resulting from the vaporization of LNG 
imported by El Paso Eastern from Al¬ 
geria. which gas Applicant has agreed to 
purchase from El Paso Eastern. On Oc¬ 
tober 15. 1976. El Paso Eastern filed in 
Docket No. CP73-258 an amendment to 
its pending application in said docket 
pursuant to Section 3 of the Natural Gas 
Act so as to authorize the importation 
into the United States from Algeria of 
an Annual quantity of LNG containing 
410,625 billion Btu's for a twenty-year 
period after an initial buildup to com¬ 
mence in 1983 and with first regular de¬ 
livery in early 1984. This is equivalent 
to 1.000 Mcf of vaporous gas per day at 
1,125 BTU’s per cubic foot. 1 

Applicant states that it has entered 
into an agreement dated October 11, 
1976, with El Paso Eastern to purchase 
35 percent of the gas resulting from the 
vaporization of the LNG at facilities to 
be owned and operated by El Paso LNG 
Terminal Company <LNG Terminal) 
near Port O'Conner. Texas, on the Gulf 
Coast. Applicant indicates that it is ob¬ 
ligated to pay to El Paso Eastern 35 per¬ 
cent of the costs that El Paso Eastern 
is required to pay El Paso Atlantic Com¬ 
pany (El Paso Atlantic) for the LNG.* 
Such costs are said to include El Paso 
Eastern's expenses, senior capital costs, 
taxes and a return on common equity. 
The cost of gas to Applicant is estimated 
to be $3.26 per Mcf. 

Applicant states that it has entered 
Into a natural gas sales contract with 
United dated March 1.1977, under which 
United has agreed to purchase Appli¬ 
cant's entire share of gas resulting from 
vaporization at LNG Terminal's facili¬ 
ties. It Is Indicated that such gas would 
be delivered to United by El Paso Natu¬ 


* Notice of El Paso Eastern's amendment 
to Its pending application In Docket No. 
CP73 258 was published In the Federal Reg¬ 
ister on November 9. 1875 (41 FR 49529). 

* The LNO proposed to be imported by El 
Paso Eastern Is to be purchased by EJ Paeo 
Eastern from El Paso Atlantic which wUl 
purchase it from Soclete National BONA 
TRACK In Algeria. 


ral Oas Company (El Paso Natural) at 
United's existing pipeline near Victoria. 
Texas. It is indicated that the gas sales 
contract obligates United to pay Appli¬ 
cant all rates and charges which Appli¬ 
cant Is required to pay El Paso Eastern 
and all rates and charges for the trans¬ 
portation service which Applicant is re¬ 
quired to pay El Paso Natural. It is stat¬ 
ed that the March 1, 1977 contract can 
be terminated by either party and Ap¬ 
plicant can reject any certificate grant¬ 
ed by the Commission unless Applicant 
obtains by April 30, 1977. an order from 
the Commission authorizing United to 
Include In its tariff all rates and charges 
which Applicant is required to pay El 
Paso Eastern under Applicant's contract 
with El Paso Eastern. In addition it is 
indicated that unless United obtains a 
final Commission order by April 30,1977. 
no longer subject to judicial review, au¬ 
thorizing the pricing of the purchase gas 
on a rolled-in basis in its applicable tar¬ 
iff and the treatment of such gas as a 
component of Its base supply subject to 
its applicable curtailment plan, the con¬ 
tract is subject to termination by either 
party. 

Applicant asserts that the sale of nat¬ 
ural gas to United in Interstate com¬ 
merce is in the public interest. Applicant 
further asserts that its purchase of va¬ 
porized LNG and the accompanying sale 
of such gas to United constitute a signifi¬ 
cant step in the effort to supplement de¬ 
clining gas supplies for United's market. 

Any person desiring to be heard or to 
make anv protest with reference to said 
application should on or before April 4, 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 157.- 
10). All protests filed with the Commis¬ 
sion will be considered bv it in determin¬ 
ing the appropriate action to be taken 
but will not serve to make the Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party to a pro¬ 
ceeding or to participate as a party in 
any hearing therein must file a petition 
to Intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Oas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its ow n re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 
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Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plums. 

Secretary. 

| FK Doc.77-8541 Pi ltd 3-22-77:8:45 tun) 


|Project No, 1440| 

LAKE SUPERIOR DISTRICT POWER CO. 

Application for Surrender of Transmission 
Una Ucensa 

March 17.1977. 

Public notice la hereby given that an 
application was filed on January 6. 1977. 
by Lake Superior District Power Com- 
pany (Licensee) under the Federal Power 
Act. 16 U.8.C. 9 f 791jv-825r for surrender 
of the license for transmission line Proj¬ 
ect No. 1440. As licensed, the project 
consists of on 88 kV transmission line 
xlending approximately 33 miles from 
Ashland. Wisconsin to Ironwood, Michi¬ 
gan. Licensee has indicated that it in¬ 
tends to rebuild the line on the same 
nght-of-way and increase its operating 
\ ullage to 161 kV. 

A Commission Staff study indicated 
that because the subject transmission 
line transmits power principally from a 
team-electric station, it is not a primary 
line under Section 3(11) of the Federal 
Power Act and therefore is not subject 
to licensing or relicensing. Accordingly, 

I icensee has filed an application for sur¬ 
render of license, according to Section 
6 1 of our Regulations. In its applica¬ 
tion for surrender, Licensee indicates 
that It has obtained a new grant of ease¬ 
ment dated February 19. 1975. from the 
Department of the Interior, for lands in 
the Bad River Indian Reservation under 
that Department’s jurisdiction. Included 
In that grant is the E Vi of the 8E*4, Sec¬ 
tion 33. T47N. R2W; and the NE \ A of 
the SWy 4 . Section 26. T47N. R3W. 
Fourth Principal Meridian. These par¬ 
cels were included In Project No. 1440. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should file with the Federal 
Power Commission. Washington. D.C. 
20426. a petition to Intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedures <18 CFR 9 1.8 or 9 1.10). All 
such petitions or protests should be filed 
on or before May 9. 1977. 

Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file a petition to Intervene in ac¬ 
cordance with the Commission's Rules. 
The application is on file with the Com¬ 
mission and is available for public 
inspection. 

Take further notice that, pursuant to 
the authority contained in and con¬ 
ferred upon the Federal Power Commis¬ 
sion by Sections 308 and 309 of the Fed¬ 


NOTICES 

eral Power Act tie UB.C. 825g, 825h) 
and the Commission’s Rules of Practice 
and Procedure, specifically Section 1.32 
<b> (18 CFR 112(b)), (1976). a hearing 
may be held without further notice be¬ 
fore the Commission on its application 
if no issue of substance Is raised by any 
request to be heard, protest or petition 
filed subsequent to this notice within the 
time required herein and if the appli¬ 
cant or initial pleader requests that the 
shortened procedure of Section 1.32(b) 
be used. 

Kenneth F. Plumb, 
Secretary . 

IFR Doc 77-861 i Piled 3 23-778:45 ami 


1 Project No. 1740| 

CHARLES E. CORD AND 
EDWARD D. NEUHOFF 

Application for Transfer of License 
March 17.1977. 

Public notice is hereby given that ap¬ 
plication was filed on December 27. 1976. 
under the Federal Power Act, 16 U.8.C. 
791a-825r. by Charles E. Cord and 
Edward D. Neuhoff. co-executors of the 
estate of E. L. Cord (Transferor) and 
Virginia Kirk Cord (Transferee). (Cor¬ 
respondence to: C. E. Cord and Edward 

D. Neuhoff. Co-Ex ecu tors of Estate of 

E. L. Cord. 200 Court Street, Reno. 
Nevada 89509) for transfer of license for 
Project No. 1746 located In Esmeralda 
County. Nevada on Leldy (or Robinson) 
Creek, a tributary to Fish Lake Valley 
Sink, and affecting lands of the United 
States within Inyo National Forest and 
other lands of the United States. 

The Transferors propose to transfer 
Project No. 1746 including all assets to¬ 
gether with franchises, rights of way. 
licenses and certificates of public con¬ 
venience and necessity owned and held 
by the late E. L. Cord, to Virginia Kirk 
Cord. The license was issued to E. L. Cord 
effective October 1, 1966, and terminat¬ 
ing on September 30. 1991. 

Project No. 1746 consisU of: a rein¬ 
forced concrete dam. 71 feet long and 
approximately 9 feet high; about 1.719 
feet of 12-inch pipe conduit: a 10-inch 
pipe conduit about 19.484 feet long: a 
concrete block powerhouse containing 
two 150 horsepower water wheels, con¬ 
nected to two 100 kw generators: and a 
5.700-foot long. 2.4 kV transmission 
line. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 9. 
1977. file with the Federal Power Com¬ 
mission. 825 N. Capitol Street NE.. Wash¬ 
ington. D.C. 20426. a petition to intervene 
or a protest In accordance with the re¬ 
quirements of the Commission's rules of 
practice and procedure, 18 CFR 1.8 or 
1.10 (1975). All protests filed with the 
‘Commission will be considered by it in 
determining the appropriate action to be 
taken, but w f lll not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party in 
any hearing therein must file a petition 
to Intervene in accordance with the Com¬ 
mission's rules. 
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Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Powder Commission by 
sections 308 and 309 of the Federal Power 
Act (16 U.S.C. 825g, 825h) and the Com¬ 
mission's rules of practice and proce¬ 
dure. specifically 9 1.32(b) (18 CFR 1.32 
<b>). <1970), a hearing may be held 
without further notice before the Com¬ 
mission on Its application if no issue cf 
substance Is raised by any request to 
be heard, protest or petition filed sub¬ 
sequent to this notice within the time 
required herein and If the applicant or 
initial pleader requests that the short¬ 
ened procedure of 9 1.32(b) be used. 

Under the shortened procedure herein 
provided for. unless otherwise advised, it 
will not be necessary for applicant or 
initial pleader to appear or be repre¬ 
sented at the hearing before the Com¬ 
mission. 

Kenneth F. Plumb. 

Secretary. 

[PR Doc 77-8610 Filed 3-22-77:8:45 Am) 


(Docket No. C177-244J 

CLARK OIL PRODUCING CO. ET AL. 

Application foe Optional Procedure 
Certification; Correction 

In PR Doc. 77-6299. Issued February 24, 
1977 and published on March 3. 1977 at 
42 FR 12250. change "Docket No. CI77- 
224" In heading of order to read as set 
forth above. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.77 8613 Filed 3-22-77:8:45 ami 


| Docket No. E~9574| 

FLORIDA POWER AND LIGHT CO. 

Order Accepting for Filing and Denying 
Motion To Reject Application. Granting 
Intervention, Providing for Hearing: 
Correction 

February 22. 1977. 

In FR Doc. 77-4696. Issued on Febru¬ 
ary 7. 1977, and published on February 
15, 1977. at 42 FR 9215. on this page 9215 
of the Order Issued on February 7. 1977. 
should be added "The Commission 
orders:* 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-8812 Filed 3-22-77:8:45 *m| 


[Docket No. ER76-46J 

MONTAUP ELECTRIC CO. 

Filing of Settlement Rates 

March 15. 1977. 

Take notice that Montaup Electric 
Company (Montaup*. on March 9. 1977. 
tendered for filing settlement rates in 
accordance with the Commission's order 
approving a settlement agreement In the 
captioned proceeding entered on Febru¬ 
ary 25. 1977. Montaup states that copies 
of the settlement rates were served on the 
affected customers and the Massachu¬ 
setts Department of Public Utilities, the 
Attorney General of the Commonwealth 
of Massachusetts. The Rhode Island 
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Consumers’ Council and the Division of 
Public Utilities and Carriers of the State 
of Rhode Island. 

Any person desiring to protest said 
filing should file a protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street NE., Washington. D.C. 20426. 
in accordance with $ 1.10 of the Com¬ 
mission’s rules of practice and procedure 
<18 CFR 1.8). All such protests should be 
filed on or before March 30, 1977. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Copies of this filing are on file with 
the Commission and arc available for 
public inspection. 

Kenneth F. Plumb. 

Secretary . 

| TO Doc 77-8609 Filed 3-22 77.8 45 am] 
|Docket No. EJ7-66| 

PANHANDLE EASTERN PIPE LINE CO. 

Emergency Natural Gas Order 

On March 18. 1977. Panhandle Eastern 
Pipe Line Company <Panhandle) filed, 
pursuant to section 6 of the Emergency 
Natural Gas Act of 1977 (Act). Pub. L. 
95-2 (91 Stat. 4 <1977)). a request for 
an order authoring an emergency pur¬ 
chase of approximately 1,000 Mcfd of 
natural gas from W. C. Payne (Payne* 
at the Ettcr No. 1 and Hill M A” No. 1 
wells. Texas County. Oklahoma. Pan¬ 
handle is purchasing the subject vol¬ 
umes as agent for its customer. Citizens 
O us and Coke Utility (Citizens), through 
July 31, 1977. 

Panhandle will purchase the subject 
volumes at a price of $2.25 per MMBtu. 

I find this price to be fair and equitable 
in accordance with Order No. 2. 

Panhandle will receive these gas sup¬ 
plies from Payne and deliver them to 
Citizens at existing delivery points. Pan¬ 
handle and Citizens have agreed upon 
transportation charges of 20 cents per 
Mcf plus eight *8* percent of the vol¬ 
umes transported for compressor fuel. 

Panhandle advises that Citizens has 
advised that it is not serving any uses 
set forth in 18 CFR 2.78(a)(1) <lv)-<tx) 
and that the sale complies with Order 
No. 8. The approval of this sale Ls con¬ 
ditioned upon the submission of a sworn 
statement by Citizens that the subject 
purchase complies with Order No. 6. 

Pursuant to section 6<a> of the Act. I 
authorize Payne to sell gas to Panhandle 
as agent for Citizens. Pursuant to section 
6<C)<1) of the Act. I authorize Panhan¬ 
dle to transport this gas for Citizens. 
Since the parties have agreed upon the 
transportation charges, I find no basis 
on which to fix other charges. 

Citizens shall submit weekly reports as 
required by Order No. 4. 

This order is Issued pursuant to the 
authority delegated to me by the Presi¬ 
dent In Executive Order No. 11969 (Feb¬ 
ruary 2. 1977). and shall be served upon 
Panhandle. Payne, and Citizens. This 


order shall also be published In the Fed¬ 
eral Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the AdmlnLstrator under Pub. 

L. 95-2 and the rules and regulations 
which may be Issued thereunder. 

Richard L. Dunham. 

Administrator. 

March 21. 1977. 

|PR Dor 77 8788 Filed 3-22 77;8 45 am) 
(Docket NO. E77-G5J 

PANHANDLE EASTERN PIPE LINE CO. 
Emergency Natural Gas Order 

On March 18. 1977. Panhandle Eastern 
Pipe Line Company (Panhandle) filed, 
pursuant to section 6 of the Emergency 
Natural Gas Act of 1977 (Act>. Pub. L. 
95-2 <91 Stat. 4 <1077)>, a request for 
an order authorizing an emergency pur¬ 
chase of approximately 3.000 Mcfd of 
natural gas from B & W Operating Com¬ 
pany (BAW> at the Burnett No. I well, 
Carson County. Texas. Panhandle is pur¬ 
chasing the subject volumes as agent for 
its customers. Ohio Gas Company 
(Ohio*, through July 31. 1977. 

Panhandle will purchase the subject 
volumes at a price of $2.25 per MMBtu. I 
find ihLs price to be fair and equitable 
in accordance with Order No. 2. 

Panhandle will receive these gas sup¬ 
plies from BAW and deliver them to Ohio 
at existing delivery points. Panhandle 
and Ohio have agreed upon transporta¬ 
tion charges of 20 cents per Mcf plus 
eight <8> percent of the volumes trans¬ 
ported for compressor fuel. 

Panhandle advises that Ohio has ad¬ 
vised that it la not serving any uses set 
forth in 18 CFR 2.78(a)(1) <iv>-(lx» 
and that the sale complies with Order No. 
6. The approval of this sale is conditioned 
upon the submission of a sworn state¬ 
ment by Ohio that the subject purchase 
complies with Order No. 6. 

Pursuant to section 6(a) of the Act. 
I authorize BAW to sell gas to Pan¬ 
handle as agent for Ohio Pursuant to 
Section 6(c)(1) of the Act, I authorize 
Panhandle to transport this gas for Ohio. 
Since the parties have agreed upon the 
transportation charges, I find no basis on 
which to fix other charges. 

Ohio shall submit weekly reports as 
required by Order No. 4. 

This order L*» issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2. 1077). and shall be served upon 
Panhandle. BAW. and Ohio. Tills order 
shall also be published in the Federal 
Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham. 

Administrator. 

March 21.1977. 

|FR Doc 77 8787 FUcd 3-23 77.8:4$ ami 


IDocket No. E77-611 

PANHANDLE EASTERN PIPE LINE CO. 

Emergency Natural Gas Order 

On March 18. 1977, Panhandle East¬ 
ern Pipe Line Company (Panhandle* 
filed, pursuant to section 6 of the Emer- 
genev Natural Gas Act of 1977 (Act), 
Pub. L. 95-2 (91 Stat. 4 (1977)). a re¬ 
quest for an order authorizing an emer¬ 
gency purchase of natural gas from HAL 
Operating Company <HAL>. Panhandle 
will purchase all volumes which HAL 
has available from the McClure No. 1 
well, Texas County. Oklahoma, as agent 
for its customer. Citizens Gas and Coke 
Utility (Citizens), through July 31, 1977. 

Panhandle will purchase the subject 
volumes at a price of $2.25 per MMBtu. 

I find this price to be fair and equitable 
in accordance with Order No. 2. 

Panhandle will receive these gas sup¬ 
plies from HAL and deliver them to 
Citizens at existing delivery points. Pan¬ 
handle and Citizens have agreed upon 
transportation charges of 20 cents per 
Mcf plus eight «8> percent of the vol¬ 
umes transported for compressor fuel. 

Panhandle advises that Citizens has 
advised that it is not serving any uses 
set forth in 18 CFR 2.78 <a> (1 Hiv)-(ix) 
and that the sale compiles with Order 
No. 6. The approval of this sale is condi¬ 
tioned upon the submission of a sw’orn 
statement by Citizens that the subject 
purchase complies with Order No. 6. 

Pursuant to section 6<a> of the Act, I 
authorize HAL to sell gas to Panhandle 
as agent for Citizens Pursuant to sec¬ 
tion 6(c) (1) of the Act. I authorize Pan¬ 
handle to transport this gas for Citizens 
Since the parties have agreed upon the 
transportation charges. I find no basis 
on which to fix other charges. 

Citizens shall submit weekly reports 
as required by Order No. 4. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 ‘Feb¬ 
ruary 2, 1977), and shall be served upon 
Panhandle, HAL. and Citizens. This or¬ 
der shall also be published in the Fed¬ 
eral Register. 

This order and authorization granted 
hereii\are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham. 

Administrator. 

March 21, 1977. « 

|FR DOC.77-8700 Filed 3-22 77:8:45 am) 


(Docket No. E77-62| 

PENNSYLVANIA GAS AND WATER CO. 

Emergency Natural Gas Order 

On March 18. 1977. Pennsylvania Gas 
and Water Company (PGAW * filed, pur¬ 
suant to section 6 of the Emergency 
Natural Gas Act of 1977 (Act), Pub, L. 
95-2 (91 Stat. 4 * 1977*). a request for an 
order authorizing an emergency pur¬ 
chase of approximately 700 Mcfd of 
natural gas from Carpenter Oil and Oas 
Company • Carpenter). 
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PO&W will purchase the subject vol¬ 
umes at a price of $2.25 per MMBtu. I 
find this price to be fair and equitable 
in accordance with Order No. 2. 

Carpenter will deliver, these volumes 
to be produced from its interest In the 
Exxon Fee Weil No. 3. Vermillion Parish. 
Louisiana, to Tennessee Oas Pipeline 
Company (Tennessee). Tennessee will 
deliver these volumes to PG1W at exist¬ 
ing delivery points. 

According to the official flies of the 
Federal Power Commission. Carpenter is 
not classified as a natural gas company 
within the meaning of the Natural Oas 
Act. Section 6(b) (1) of the Act provides 
in part that “Itlhe provisions of the Nat¬ 
ural Gas Act shall not apply • • • to any 
sale to an Interstate pipeline • • • under 
the authority of subsection (a) • • 

91 Stat. 4. 8. Thus, the sale of this gas 
will not subject Carpenter to the provi¬ 
sions of the Natural Gas Act. 

PGAW advises that i t is not serving 
any uses set forth in 18 CFR 2.78 (a)(1) 
(lv)-(ix> and that the sale complies 
with Order No. 6. The approval of this 
sail is conditioned upon the submission 
of a sworn statement by PG&W that the 
subject purchase compiles with Order 
No. 6. 

Pursuant to section 6(a) of the Act. 
I authorize Carpenter to sell gas to 
PG&W as agent for Citizens. Pursuant 
to section 6(c) (1) of the Act. I authorize 
Tennessee to transport this gas for 
POliW. 

POItW shall submit weekly reports as 
required by Order No. 4. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2. 1977), and shall be served upon 
PG&W, Carpenter, and Tennessee. This 
order shall also be published in the Fed¬ 
eral Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L, 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham. 

Administrator 

March 21, 1977. 

[PR Doc.77-8789 Piled 3 23-77:8:45 am) 


(Docket No. B77-04| 

TEXAS GAS TRANSMISSION CORP. 

Emergency Natural Gas Order 

On March 18. 1977. Texas Oas Trans¬ 
mission Corporation (Texas Oas). as 
agent for certain of Its customers. 1 filed, 
pursuant to section 6 of the Emergency 
Natural Gas Act of 1977 (Act). Pub. 
D5-2 (91 Stat. 4 (1977)), an application 
for authorization to transport natural 
gas which it is purchasing for certain of 
it? customers and to construct the facil¬ 
ities necessary to receive this gas into its 
Pipeline system. 

Texas Oas. as agent, executed a con¬ 
tract on February 16. 1977. with Amoco 


1 Th**e customers are local distribution 
companies and lutonUte pipelines as defined 
In 12(1). <5) of the Act (91 8tat 4). 


Production Company (Amoco) for the 
purchase of approximately 1500 Mcfd 
from the Clements No. 1 and Delta Smith 
No. 1 wells, Claiborne Parish. Louisiana. 
The total price to be paid by Texas Oas. 
as agent, is $2.25 per MMBtu. Thus, the 
proposed price is fair and equitable In 
accordance with Order No. 2. 

Texas Gas will receive these volumes 
at the outlet of the Claiborne Gasoline 
Plant, Claiborne Parish. Louisiana, and 
transport these supplies through its ex¬ 
isting pipeline facilities to the customers 
for which it Is purchasing the gas. Texas 
Oas' proposed transportation rates are 
based upon the cost data supporting the 
settlement rates in Texas Oas' most re¬ 
cent Federal Pow f er Commission rate 
case In Docket No. RP76-17 and the re¬ 
tention of a percent of the transported 
volumes for compressor fuel and com¬ 
pany use and loss. I And no basis on 
which to fix other charges since the 
parties have agreed upon the transporta¬ 
tion charges. 

Based upon the foregoing, Texas Oas 
is authorized to purchase gas. as agent 
from Amoco and to transport such gas 
for certain of Its customers. This au¬ 
thorization Is conditioned on (1) Texas 
Oas* submission of the names of the cus¬ 
tomers for which it is acting as agent. 
<il) those customers agreeing to submit 
reports as required by Order No. 4 and 
(ill) such customers certifying that they 
ore entitled to purchase gas under the 
provisions of Order No. 6. 

This order is Issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2. 1977). and shall be served upon 
Texas Oas and Amoco. This order shall 
also be published in the Federal Reg¬ 
ister. 

This order and authorization granted 
herein are subject to the continuing 
authority of the Administrator under 
Pub. L. 95-2 and the rules and regula¬ 
tions which may be issued thereunder. 

Richard L. Dunham. 

Administrator 

March 21, 1977. 

|FR Doc.77-8788 Piled 3*22-77;8:45 am) 

FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 
COMMITTEE MEETINGS 

Pursuant to the provisions of section 
10 of Pub. L. 92-463. effective January 5. 
1973. notice Is hereby given that meetings 
of the Federal Prevailing Rate Advisory 
Committee will be held on: 

Thursday. April 7. 1977. 

Thumday. April 14. 1277. 

Thursday. AprU 28. 1977. 

The meetings will convene at 10 a.m. 
and will be held In Room 5A06A. Civil 
Service Commission Building. 1900 E 
Street, NW.. Washington. D.C. 

The committee's primary responsibil¬ 
ity is to study the prevailing rate system 
and from time to time advise the Civil 
Service Commission thereon. 

At these scheduled meetings, the com¬ 
mittee will consider proposed plans for 


implementation of Pub. L. 92-392. which 
law establishes pay systems for Federal 
prevailing rate employees. 

The meetings will be closed to the 
public on the basis of a determination 
under section 10(d) of the Federal Ad¬ 
visory Committee Act (Pub. L. 92-463) 
and 5 UB.C.. section 552b(c)9(B>, that 
the closing is necessary in order to pro¬ 
vide the members with the opportunity 
to advance proposals and counter-pro¬ 
posals in meaningful debate on Issues 
related solely to the Federal Wage Sys¬ 
tem with the view toward ultimately 
formulating advisory policy recommen¬ 
dations for the consideration of the Civil 
Service Commission. 

However, members of the public who 
wish to do so. are Invited to submit 
material in writing to the Chairman con¬ 
cerning matters felt to be deserving of 
the committee's attention. Additional 
information concerning these meetings 
may be obtained by contacting the 
Chairman. Federal Prevailing Rate Ad¬ 
visory Committee. Room 1338. 1900 E 
Street, NW., Washington. D.C. 20415. 

David T. Roadley. 

Chairman, Federal Prevailing 
Rate Avisory Committee 

March 17.1977. 

(FR Doc.77-8606 Filed 3-22-77:8:45 am| 


FOREIGN-TRADE ZONES BOARD 

(Docket No. 3-77| 

GREATER MIAMI FOREIGN TRADE ZONE. 

INC. 

Application and Public Hearing 

Notice is hereby given that an applica¬ 
tion has been submitted to the Foreign- 
Trade Zones Board (the Board 1 by the 
Greater Miami Foreign Trade Zone. Inc., 
Dade County, Florida, a non-profit cor¬ 
poration and affiliate of the Greater 
Miami Chamber of Commerce, request¬ 
ing a grant of authority to establish a 
foreign-trade zone in Dade County on a 
166 acre tract located about four miles 
west of the Miami International Airport. 
Also requested Is an existing warehouse 
facility located about four miles north 
of the airport, which would be used until 
the permanent facility is ready. The pro¬ 
posed sites are within or adjacent to the 
Miami Customs port of entry. The appli¬ 
cation was submitted pursuant to the 
provisions of the Foreign-Trade Zones 
Act of 1934. as amended <19 U.8.C. 8i) 
and the regulations of the Board 05 CFR 
Part 400 L It was formally filed on 
March 16, 1977. The applicant Is author¬ 
ized to make this proposal under Florida 
Senate Bill No. 39, July 1. 1976 «Florida 
Statutes 76—42) and - its corporate 
charter. 

The proposal, which was developed 
under the aegis of Dade County and the 
Oreater Miami Chamber of Commerce, 
requests a foreign-trade zone to serve 
as an international wholesale trade cen¬ 
ter with storage, processing and exhibi¬ 
tion facilities. Within the 166 acre com¬ 
plex. plans call for facilities covering 
three million square feet, including a 
trade center, Interconnected warehouse 
buildings, a mall, an office building for 
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supporting services, and processing fa¬ 
cilities. Bounded by Northwest 12th 
Street and 97th Avenue, the site is served 
by the 836 Expressway providing access 
to the airport, downtown Miami and its 
seaport, and the interstate highway sys¬ 
tem. The temporary facility, which will 
be used until a permanent site is ready 
for occupancy, consists of a bonded 
warehouse with 40,000 square feet of 
floor space at the intersection of Okee¬ 
chobee Hoad and Palmetto Expressway 
in Medley City. Dade County. 

The application includes economic 
data and information concerning the 
need for zone services in the area. Some 
35 Arms have indicated their intention . 
to use the zone for exhibition and dis¬ 
tribution activities, ten of whom will also 
conduct assembly operations. Among the 
products initially Involved are electronic 
merchandise, garments, textiles, auto 
parts, construction materials, appli¬ 
ances, toiletries, sugar and coffee. 

In accordance with the Board’s reg¬ 
ulations. an examiners committee has 
been appointed to investigate the ap¬ 
plication and report thereon to the 
Board. The committee consist of Hugh J. 
Dolan (Chairman). Office of the Sec¬ 
retary. UB. Department of Commerce, 
Washington. D.C. 20230; James R. Ca¬ 
hill, Director. Inspection and Control 
Division, UB. Customs Region IV. 7370 
NW. 36th Street, Miami. Florida 33166 
and Colonel D. A. Wisdom. District En¬ 
gineer. UB. Army Engineer District. 
Jacksonville. P.O. Box 4970. Jacksonville. 
Florida 32201. 

In connection with its investigation of 
the proposal the examiners committee 
will hold a public hearing on April 21. 
1977. beginning at 9:00 a.m.. in Con¬ 
ference Room 208, Federal Building. 51 
6.W. 1st Avenue. Miami, Florida. The 
purpose of the hearing is to help inform 
interested persons about the proposal, to 
provide them with an opportunity to ex¬ 
press their views, and to obtain infor¬ 
mation useful to the committee. 

Interested persons or their representa¬ 
tives will be given the opportunity to 
present their views at the hearing. Such 
persons should by April 12, 1977 notify 
the Board’s Executive Secretary in writ¬ 
ing at the address below of their desire to 
be heard. In lieu of on oral presentation, 
written statements may be submitted to 
the examiners committee, care of the 
Executive Secretary, at any time from 
the date of this notice through May 23. 
1977. A copy of the application and ac¬ 
companying exlhibits will be available 
during this time for public inspection at 
each of the following locations; 

Office of the Director, US. Department, ot 
Commerce. District Office, Room 821, City 
National Bank Building. 25 West Flagler 
Street. Miami. Florida 33130. 

Office of the Executive Secretary. Foreign- 
Trade Zones Board. US. Department of 
Commerce. Room 6888 B. Washington. 
D C. 20230. 

Dated: March 17. 1977. 

John J. Da Ponte. Jr.. 

Executive Secretary 
Foreign-Trade Zones Board. 
[PH Doc.77-8605 Filed 3 -22-77;8.45 am] 


NOTICES 

GENERAL SERVICES 
ADMINISTRATION 

National Archives and Records Service 
ARCHIVES ADVISORY COUNCIL 
Advisory Committee Review 

Notice is hereby given that the Na¬ 
tional Archives and Records Service has 
conducted a review of the National 
Archieves Advisory Council in accordance 
with OMB Circular No. A-63, Transmit¬ 
tal Memorandum No. 5. The public is 
invited to comment on the results of the 
review and to offer recommendations on 
the continuation or termination of this 
advisory committee. The results of the 
review are available for inspection in 
Room 403, National Archives Building. 
8th and Pennsylvania Avenue NW., 
Washington. D.C. 20408 weekdays be¬ 
tween 8:45 a.m. and 5:15 p in. Comments 
and recommendations should be sent to 
the NARS Committee Management Offi¬ 
cer, General Services Administration 
( NAA). Washington. D.C. 20408 on or be¬ 
fore April 1,1977. 

Issued in Washington, D.C. on March 
16. 1977. 

James B. Rhoads. 

Archivist of the United States . 

[PR Doc.77 8683 Filed 8-22-77.8:46 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 
TITLE I AUDIT APPEAL 

Acceptance of Application for Appeal 

Notice Is hereby given that, pursuant 
to the Notice establishing the Title I 
Audit Hearing Board (37 FR 23002. Octo¬ 
ber 27, 1972. ns amended by 41 FR 28568. 
July 12. 1976), an application for an ap¬ 
peal before the Board lias been received 
from the State of Texas and it has met 
the Jurisdictional requirements of sec¬ 
tion 5 of the Notice establishing the 
Board. 

The appeal involves the allowability of 
specified expenditures of funds under 
Title I of the Elementary and Secondary 
Education Act during the period of July 
1. 1966. through June 30. 1969. by the 
local educational agencies of Houston 
and Georgetown. The Audit Control 
Number is 06-10016, Docket Number 
2-<4)-74. 

The amount involved in the subject 
audit appeal is 8546,489; $541,687 

(Houston) on the issue of supplanting; 
and $4,802 (Georgetown) in improper 
payments. 

The Prehearing Conference will be 
held at 10:30 a.m. on April 28, 1977. in 
Room 4173. 400 Maryland Avenue 8W.. 
Washington, D.C. 

Section 7(0 of the Notice sciting up 
the board provides: 

(c) Intervention by third parties. <l) In¬ 
terested third parties may. upon application 
to the Board Chairman. Intervene in proceed¬ 
ings conducted under this notice. Such ap¬ 
plication must indicate to the satisfaction of 


the Board Chairman that the lntervcnor has 
information relative to the specific issue* 
raised by the final audit determination and 
that such Information will be useful to the 
Hearing Panel In resolving those issues. 

(2) When third parties are given leave to 
Intervene In accordance with subparagraph 
(1) above, such parties shall be afforded the 
same opportunities as other parties to 
present written materials, to participate in 
Informal conferences, to call witnesses, to 
cross-examine other witnesses, and to be 
represented by counsel. 

A)1 such applications for intervention 
will be considered if received on or before 
April 14. 1977. 

<20 UJ8.C. 241a. 1232c.) 

(Catalog of Federal Efcmestlc Assistance 
Number 13.428. Educationally Deprived 
Children—Local Educational Agencies ) 

Dated: March 17,1977. 

William F. Pierce, 

Acting Commissioner of Education. 

[FR Doc.77-8587 Piled 3-22-77:8:45 am] 

National Institutes of Health 

AD HOC SEARCH COMMITTEE FOR THE 
SELECTION OF DIRECTOR. NATIONAL 
CANCER PROGRAM AND NATIONAL 
CANCER INSTITUTE 

Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of a meeting of the Ad 
hoc Search Committee for the Selection 
of Director. National Cancer Program 
and National Cancer Institute, in Room 
610F. HEW South Portal Building. 200 
Independence Avenue. S.W., Washing¬ 
ton, D C., on April 7. 1977. beginning at 
10:00 am. This meeting will be open to 
the public from 10:00 am. to 10:30 am. 
to discuss administrative matters. At¬ 
tendance by the public will be limited ^o 
space available. 

In accordance with provisions set forth 
in Section 552b<c)<6>, UB. Code and 
Section 10(d) of Pub. L. 92-463. the meet¬ 
ing of the committee will be closed from 
10:30 am. to adjournment for the re¬ 
view’, discussion, evaluation and selection 
of candidates. Recommendations for this 
position were received as a result of over 
400 letters sent to various cancer socie¬ 
ties. Cancer Board members, cancer 
centers and hospitals, institutions, uni¬ 
versities. and other relevant organiza¬ 
tions. and a public notice In the Federal 
Register. Candidates will be selected at 
thlc meeting to be presented to the Secre¬ 
tary. HEW, for his review and transmis¬ 
sion to the President. 

The discussion will reveal personal 
Information about Individuals and will 
reflect on their qualifications and com¬ 
petence. Hence, the holding of these dis¬ 
cussions in public would constitute a 
clearly unwarranted invasion of personal 
privacy. 

Additional information may be ob¬ 
tained from Dr. Seymour Perry. Special 
Assistant to the Director, National Insti¬ 
tutes of Health. Building 1, Room Ill, 
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Bethesda. Maryland 20014, phone <301) 
496-2500. 

Dated: March 18,1977. 

Suzanne L. Frkmeau, 
Committee Management Officer , 
National Institutes of Health , 


ance only In the aforementioned affect¬ 
ed areas effective the date of this amend¬ 
ed Notice. 

Dated: February 24,1977. 

(Catalog of Federal Domestic Assistance No. 

14.701. Disaster Assistance.) 


The purpose of tills designation is to 
provide emergency livestock feed assist¬ 
ance and cattle transportation assistance 
only In the aforementioned affected area 
effective the date of this amended Notice. 

Dated: February 15. 1977. 


| PR Doc.77-8712 Filed 3-22-77;8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Federal Disaster Assistance Administration 
| FDAA-3019-EM Docket No. NTO443| 

ARKANSAS 

Amendment to Notice of Emergency 
Declaration 


Notice of emergency for the State of 
Arkansas, dated December 3. 1978. and 
amended on January 6. 1977, and Febru¬ 
ary 2, 1977, la hereby further amended to 
include the following counties among 
those counties determined to have been 
adversely affected by the catastrophe de¬ 
clared an emergency by the President in 
hU declaration of December 3, 1976: 

The Counties of: 


Cleburne 

Conway 

Faulkner 

Independence 

I/ATd 

Johnson 


Logan 

Pope 

Searcy 

Stone 

Van Buren 

White 


The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affect¬ 
ed areas effective the date of this 
amended Notice. 

i Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance) 

Dated February 17, 1977. 


Thomas P, Dunne, 
Administrator, Federal Disaster 
Assistance Administration . 
I PR Doc 77-8580 Filed 3 22 -77:8:45 am] 


[FDAA-3010 EM Docket No. NT D-4461 

ARKANSAS 

Amendment to Notice of Emergency 
Declaration 


Notice of emergency for the State of 
Arkansas, dated December 3. 1976. and 
amended on January 6.1977. February 2, 
1977. and February 17.1977, is hereby fur¬ 
ther amended to Include the following 
counties among those counties deter¬ 
mined to have been adversely affected 
by the catastrophe declared an emer¬ 
gency by tlie President In his declaration 
of December 3. 1976: 


Baxter 

Benton 

Boon© 

ClUTOll 

Crawford 

Franklin 

Pulton 

O&riand 

Jackson 

Madison 


Marion 

Montgomery 

Newton 

Perry 

Polk 

Randolph 

Scott 

Sebastian 

Sharp 


Tile purpose of this designation is to 
protide emergency livestock feed assist¬ 


Thomas P. Dunne, 
Administrator. Federal Disaster 

Assistance Administration. 
IFR Doc 77-8590 Filed 3-22-77:8:46 am) 


1FDAA 3023-EM Docket No. NFD-439| 

CALIFORNIA 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
California, dated January 20. 1977, and 
umended on February 2. 1977. is hereby 
further amended to make the following 
counties determined to have been ad¬ 
versely affected by the catastrophe de¬ 
clared an emergency by the President in 
his declaration of January 20. 1977, eligi¬ 
ble for cattle transportation assistance 
effective the date of this amended Notice. 

The Counties of: 


Alameda 

Plumas 

Amador 

Sacramento 

Butte 

San Benito 

Calaveras 

San Joaquin 

Colusa 

San Mateo 

Contra Costa 

Santa Clara 

El Dorado 

Shasta 

Fresno 

Sierra 

Olonn 

Solano 

Inyo 

Sonoma 

Lassen 

Stanislaus 

Madera 

Sutter 

Marin 

Tehama 

MariposA 

Trinity 

Mendocino 

Tularo 

Merced 

‘Tuolumne 

Napa 

Yolo 

Nevada 

Yuba 

Placer 



The above-listed counties were pre¬ 
viously declared eligible for emergency 
livestock feed assistance. This assistance 
remains available in the designated 
areas. 

Dated: February 15, 1977. 

(Catalog of Fedor id Dement 1c Asa bounce No, 

14.701. Disaster As* In tun ce.) 

Thomas P. Dunne. 
Administrator, Federal Disaster 
Assistance, Administration. 

I PR Doc 77-8591 Filed 3-22-77;8 45 am) 


[FDAA 3025-KM Docket No. NFD-441) 

COLORADO 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
Colorado, dated January 29. 1977, is 
hereby amended to Include the following 
county among those counties determined 
to have been adversely affected by the 
catastrophe declared an emergency by 
the President In his declaration of Janu¬ 
ary 29. 1977: 

The County of: 

Fremont ✓ 


(Catalog of Federal Domestic AkaLstanc© No 

14.701. Disaster Assistance.) 

Thomas P. Dunne, 
Administrator, Federal Disaster 
Assistance Administration. 
(PR Doc 77 8692 Filed 3-22 77;8 46 am) 


f FDAA 3025-EM Docket No NFD-442} 

COLORADO 

Amendment to Notice of Emergency 
Declaration 

Notice off emergency for the State of 
Colorado, dated January 29. 1977. is 
hereby amended to make the following 
counties determined to have been ad¬ 
versely affected by the catastrophe de¬ 
clared an emergency by the President in 
hLs declaration of January 29. 1977, eli¬ 
gible for cattle transportation assistance 
effective the date of this amended 
Notice: 

The Counties of: 


Baca 

Bent 

Cheyenne 
Crowley 
Elbert 
El Paso 
Huerfano 


Kiowa 
Kit Carson 
l-as Animas 
Otero 
Prowers 
Pueblo 


The above-listed counties were previ¬ 
ously declared eligible for emergency 
livestock feed assistance. This assistance 
remains available in the designated 
areas. 

Dated: February 15. 1977. 

(Catalog of Federal Domestic Assistance No 

14.701, Disaster Assistance) 

Thomas P. Dunne. 
Administrator. Federal Disaster 
Assistance Administration. 

|FR Doc.77 8593 Filed 3-23-77:8:48 am) 


IFDAA-3031 -EM Docket No. NFD-448| 

LOUISIANA 

Emergency Declaration and Related 
Determinations 

Pursuant to the authority vested in 
the Secretary of Housing and Urban De¬ 
velopment by the President under Ex¬ 
ecutive Order 11795 of July 11. 1974. and 
delegated to me by the Secretary under 
Department of Housing and Urban De¬ 
velopment Delegation of Authority 
Docket No. D-74-285: and by virtue of 
the Act of May 22. 1974. entitled ‘THs- 
aster Relief Act of 1974” <88 Stat. 143 >; 
notice is hereby given that on Febru¬ 
ary 22. 1977, the President declared an 
emergency as follows: 

I hAve determined that the Impact of 
drought and frowing, and below normal 
temperatures on winter pastures in the State 
of Louisiana U of sufficient severity and 
magnitude to warrant a declaration of an 
emergency under Pub L 93-288 I therefore 


■ 
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declare that such an emergency exist* In 
the State of Louisiana. 

NoUce is hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Development 
under Executive Order 11795, and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Devel¬ 
opment Delegation of Authority. Docket 
No. D-74-285. I hereby appoint Mr. Joe 
D. Winkle. FDAA Region VI. to act as 
the Federal Coordinating Officer for this 
declared emergency. 

I do hereby determine the following 
areas to have been adversely affected by 
this declared emergency: 

The Parishes of: 


Ascension 

Morehouse 

Avoyelles 

Natchitoches 

Bienville 

Point© Coupee 

Bossier 

Rapides 

Caddo 

Red River 

Caldwell 

Richland 

Claiborne 

Sabine 

DcSota 

8t. Helena 

East Feliciana 

8L Tammany 

Franklin 

Tangipahoa 

Grant 

Union 

Jefferson Davis 

Vermilion 

Lafayette 

Vernon 

Lafourche 

Washington 

LaSalle 

Webster 

Lincoln 

West Carroll 

Livingston 

West Ffcllciana 


The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affected 
areas effective the date of this NoUce. 
(Catalog of Federal Domestic Assistance No. 

14.701. Dtauter Assistance.) 

Dated: February 22,1977. 

Thomas P. Dunne. 
Administrator, Federal Disaster 

Assistance Administration . 

| FR Doc 77-0594 Filed 3-22-77:8:45 am] 


J FDAA-3032-EM Docket No. NFD 447] 
MISSISSIPPI 

Emergency Declaration and Related 
Determinations 


under Executive Order 11795, and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Devel¬ 
opment Delegation of Authority. Docket 
No. D-74-285, I hereby appoint Mr. 
Thomas P. Credle. FDAA Region IV. to 
act as the Federal Coordinating Officer 
for this declared emergency. 

I do hereby determine the following 
areas to have been adversely affected by 
this declared emergency: 

The Counties of: 


Adams 

Alcorn 

Amite 

Attala 

Benton 

Bolivar 

Carroll 

Chickasaw 

Claiborne 

Clarke 

Copiah 

Covington 

D eSoto 

Forrest 

Franklin 

Ooorgo 

Green© 

Grenada 

Hancock 

Harrison 

Hinds 

Holmes 

Humphrey* 

Issaquena 

Itawamba 

Jackson 

Jasper 

Jefferson 

Jefferson Davis 

Jones 

Lafayette 

Lamar 

Lauderdale 

Lawrence 

Leake 

Lee 


Lsfiar* 

Lin coin 

Madison 

Marlon 

Marshall 

Monroe 

Montgomery 

Neshoba 

Newton 

Noxubee 

Panola 

Pearl River 

Perry 

Pike 

Pontotoc 

Rankin 

Scott 

Sharkey 

Simpson 

Smith 

8 tone 

Sunffower 

Tallahatchie 

Tate 

Tippah 

Tishomingo 

Tunc la 

Walthall 

Warren 

Washington 

Wayne 

Webster 

Wilkinson 

Winston 

Yalobusha 

Yazoo 


The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affected 
areas effective the date of this NoUce. 

(Catalog of Federal Domestic Assistance No. 
14 701. Disaster Assistance.) 

Dated: February 22. 1977. 


Pursuant to the authority vested in 
the Secretary of Housing and Urban De¬ 
velopment by the President under Ex¬ 
ecutive Order 11795 of July 11, 1974. 
and delegated to me by the Secretary 
under Department of Housing and Ur¬ 
ban Development Delegation of Author¬ 
ity. Docket No. D-74-285: and by virtue 
of the Act of May 22,1974, entitled “Dis¬ 
aster Relief Act of 1974 M (88 Stat 143 >; 
noUce Is hereby given that on Febru¬ 
ary 22. 1977, the President declared an 
emergency as follows: 

I have determined that the Impact of 
drought and freezing, and below normal tem¬ 
peratures on winter pastures In the State 
of Mississippi Is of sufficient severity and 
magnitude to warrant a declaration of an 
emergency under Public Law 93-288. I 
therefor© declare that such an emergency 
exists in the 8lat* of Mississippi. 

•Notice Is hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Development 


Thomas P. Dunne, 
Administrator , Federal Disaster 
Assistance Administration, 
|PR Doc.77'8595 Filed 3-22-77:8:43 ami 


lFDAA-3017-KM Docket No. NFD-445J 

MISSOURI 

Amendment to Notice of Emergency 
Declaration 

NoUce of emergency for the Slate of 
Missouri dated September 24, 1976, and 
amended on November 9. 1976, Janu¬ 
ary 12. 1977. January 19. 1977. and Feb¬ 
ruary 10.1977, Is hereby further amended 
to Include the following counUes among 
those counties determined to have been 
adversely affected by the catastrophe 
declared an emergency by the President 
in his declaration of September 24. 1976: 

TTie Counties of: 

Christian Moniteau 

Col© Taney 


The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affected 
area effective the date of this amended 
Notice. 

(Catalog of Federal Domestic Assistance No 

14.701, Disaster Assistance.) 

Dated: February 24. 1977. 

Thomas P. Dunne, 
Administrator , Federal Disaster 
Assistance Administration. 
(FR Doc.77 -8596 rued 3-22-77:8:46 am| 


; (FDAA-3029-EM Docket No. NFD 440 ] 

OHIO 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
Ohio dated February 3. 1977. and 

amended on February 4. 1977, Februar* 
6. 1977. February’ 9. 1977. February’ 10. 
1977. February 11. 1977, and Februar:. 
12. 1977, Is hereby further amended to 
Include the following county among 
those counUes determined to have been 
adversely affected by the catastrophe 
declared an emergency by the President 
In his declaration of February 2. 1977 
The County of: 

Coshocton 

(Catalog of Federal Domestic Assistance No 
14.701. Disaster Assistance) 

Dated: February 12. 1977. 

Thomas P. Dunne, 
Administrator, Federal Disaster 
Assistance Administration 
(FR Doc.77-8597 Filed 3-22-77:8:45 ami 


(PDAA-3015-EM Docket No. NFD-438] 

SOUTH DAKOTA 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
South Dakota, dated June 17. 1976, and 
amended on July 8. 1976. October 18. 
1976. December 30, 1976, and January 
27. 1977. Is hereby further amended to 
Include the following counties among 
those counties determined to have been 
adversely affected by the catastrophe 
declared an emergency by the President 
In his declaration of June 17, 1976: 

The CounUes of: 

Moody Mlnehaha 

The purpose of this description is to 
provide emergency’ livestock feed assist¬ 
ance only in the aforementioned affected 
areas effective the date of this amended 
NoUce. 

(Catalog of Federal Domestic Assistance No- 

14.701. Disaster Assistance.) 

Dated: February 15.1977. 

Thomas P. Dunne, 
Administrator, Federal Disaster 
Assistance Administration, 
(FR Doc.77-8598 Filed 3-22-77:8:45 ami 


ft 


FEDERAL REGISTER. VOL 42, NO. 56—WEDNESDAY, MARCH 2), 1977 







NOTICES 


15759 


(Docket No NFD-444) 

VIRGINIA 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
Virginia dated October 15. 1970. and 
amended on November 30. 1970, January 
7. 1977. and January 31. 1977. is hereby 
further amended to Include the following 
counties among those counties deter¬ 
mined to hove been adversely affected 
by the catastrophe declared an emer¬ 
gency by the President in his declaration 
of October 15. 1976: 

The Counties of: 


and (18) of the Federal Property end Ad¬ 
ministrative Service* Act (41 USC. 252(c) 
(11). (12), and (18)). with respect to con¬ 
tracts for goods and services for repair, con¬ 
struction. improvement, removal, demoli¬ 
tion or alteration, maintenance, and opera¬ 
tion of acquired proportion. Including pr-p- 
ertlea hold by HUD as mortgagee-in-posses¬ 
sion. and broker management service* In 
connection with such properties, and the 
publication of Notices and advertisements In 
all forma of the media. 

Effective date: These amendments are 
effective April 4. 1977. 

Moiton A. Baruch. 

Acting Deputy Assistant Secre¬ 
tary for Housing-Federal 
Housing Commissioner. 


Bland 

CHle* 

Grayson 

Montgomery 


RumcII 

Smyth 

Tarewell 

Washington 

Wythe 


The purpose of this designation Is to 
provide emergency livestock feed assist¬ 
ance only In the aforementioned affected 
areas effective the date of this amended 


Notice. 


!PR Doc.77-0589 Pllrd 3-22-77:8:45 am] 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
(Colorado 25108) 

COLORADO 


Compressor Site Application by 
Northwest Pipeline Corp. 


(Catalog of Federal Domestic A**i*Lance No. 
14.701. Disaster Assistance ) 

Dated: February' 24,1977. • 

Thomas P. Dunne, 
Administrator . Federal Disaster 

Assistance Administration . 

|FR Doc.77-8599 Filed 3-22-77:8:45 am) 


Office of the Assistant Secretary for 
Housing 

| Docket No. D-77 483J 

REGIONAL ADMINISTRATORS, ET AL. 

Redelegation of Authority Regarding 
Property Disposition 

The redelegation of authority by the 
Acting Assistant Secretary for Renewal 
and Housing Management published at 
35 FR 16106. October 14. 1970. os 
amended, is revised in section A. para¬ 
graph 7, to read as follow's: 

7. To execute purchase orders for nuppliee 
and service* and to U&ue orders for the pub¬ 
lication of Notices and advertisements tn all 
forms of the media, all tn connection with 
the repair, construction. Improvement, al¬ 
teration. maintenance, operation, manage¬ 
ment, demolition or removal of acquired 
properties: to inspect or arrange for the In¬ 
spection of anch services and to authorize 
payment therefor. 

The redeiegation of authority by the 
Acting Assistant Secretary for Renewal 
and Housing Management published at 
35 FR 16106. October 14. 1970, as 
amended by the redelegation of author¬ 
ity by the Assistant Secretary for Hous¬ 
ing Management published at 37 FR 
10406, May 20. 1972, is revised in section 
A. paragraph 8. to read as follows: 

8. As contracting officer, to enter into and 
Administer procurement contracts and 
make related determinations, except de¬ 
termination* under section 302(c) (11). (12). 


March 10.1977. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (41 Stat. 449). as amended <30 
U.8.C. 185). Northwest Pipeline Corpora¬ 
tion. P O. Box 1526. Salt Lake City. Utah 
84110, has applied for a right-of-way 
for a 9.771 acre natural gas Hied com¬ 
pressor site totaling approximately 800' 
by 535' on the following public lands: 

Rio Blanco County, Cot a do 

T. 1 3 . R- 101 W., 0th FJU.. 

Sec. lO.NHNSft. 

This facility will enable applicant to 
more efficiently operate Its natural gas 
pipeline system. 

The purposes of this notice are: To 
inform the public that the Bureau of 
Land Management will be proceeding 
with the preparation of environmental 
and other analyses necessary* for deter¬ 
mining whether the application should 
be approved and, if so. under what terms 
and conditions; to allow interested par¬ 
ties to comment on the application; and 
to allow* any persons asserting a claim 
to the lands or having bona fide objec¬ 
tions to the proposed nautral gas com¬ 
pressor site right-of-way to file their 
objections in tilts office. Any person as¬ 
serting a claim to the lands or having 
bona fide objections must include evi¬ 
dence that a copy thereof has been serv ed 
on the applicant. 

Any comment, clAlrn. or objections 
must be filed wiUi the Chief, Branch 
of Land Operations. Bureau of Land 
Management, Colorado State Office. 
Room 700. Colorado 8tatc Bank Build¬ 
ing. 1600 Broadway. Denver. Colorado 
80202, as promptly as possible after pub¬ 
lication of this notice. 

Rodney A. Roberts. 

Acting Chief . Branch of 
Land Operations. 

I FR Doc 77-8627 Filed $-22-77:8:45 lun] 




fNM 29943. 29945. 29649. And 29952] 

NEW MEXICO 
Applications 

March 15.1977. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.8.C. 1851. as amended by 
the Act of November 16, 1973 (87 Stat. 
576>. El Paso Natural Gas Company has 
allied for four 4%-inch natural gas 
pipeline rights-of-way across the follow¬ 
ing lands: 

New Mexico Pw.NrirAi. Meridian. New Mexico 

T 29N.. R. 9 W.. 

See. 3. 8E*.iSEii; 

Sec. 12, 8E%0E%: 

Sec. 13. Lou 1 and 8. 

T 28N., R. 11 W„ 

Sec 28. NW*;SEVi; 

Sec. 33. NWI 4 NEV 4 and NK* 4 NW»*. 

These pipelines will convey natural 
gas across 1.086 miles of national re¬ 
source lands in San Juan County, New 
Mexico. 

The purpose of this notice is to in¬ 
form the public that the Bureau will be 
proceeding with consideration of 
whether the applications should be ap¬ 
proved. and if so. under what terms and 
conditions. 

Interested persons desiring to express 
their views should promptly send their 
nnmc and address to the District Man¬ 
ager. Bureau of Land Management. P.O 
Box 6770. Albuquerque. New Mexico 
87107. 

Fred E. Padilla, 

Chief . Branch of Ixinds and 
Minerals Operations. 

| FR Doc, 77 8021 FlUd 3-22-77.8:45 Am) 


[NM.29944. 29946. 29947. 29948, and 29960} 

NEW MEXICO 
Applications 

March 14, 1977. 

Notice Is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.8.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576 >, El Paso Natural Gas Company has 
applied for five 4V&-lnch natural gas 
pipeline rights-of-way across the follow¬ 
ing lands: 

New Mexico Principal Meridian. New Mexico 
T. 29 N , R.DW., 

8«c. 9, SW^NEVi and 8EUNWU. 

T. 30 N.. R. 9 W„ 

See. 32. aw^sw*^ 

s35. NBKNW<4. 

T. 25 N.. R. 12 W. 

Bee 2. lot* 3. 4. 8WViNW*4 *ndN%BW%. 

These pipelines will convey natural 
gas across 1.436 miles of national re¬ 
source lands in San Juan County. New* 
Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if 60 . under w*hat terms and conditions. 
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Interested persons desiring to express 
their views should promptly send their 
name and address to the District Mana¬ 
ger, Bureau of Land Management, P.O. 
Box 6770. Albuquerque. New Mexico 
87107. 

Fred E. Padilla. 

Chief Branch of Lands and 

Minerals Operations. 

(PR Doc.77-8560 Piled 3-22 77;8:45 ami 


(OR 8110 (Wash ): 2220 ( 943.1) | 

WASHINGTON 

Order Providing for Opening of Public 
Lands 

March 15.1977. 

1. In an exchange of lands made under 
the provisions of section 8 of the Act of 
June 28. 1934. 48 Stat. 1269. 1272, as 
amended and supplemented. 43 U.8.C. 
315g 1 1964), the following lands have 
been rcconveyed to the United States: 

WtLLAMKTTE M—IPUW 

ton., r. 26 e. 

Sec. 23. that portion of the SHSEV* con¬ 
taining 18 acrea. more or lea#, am de¬ 
scribed tn warranty deed to the United 
States recorded July 8 . 1973. under audi¬ 
tor's Ale No. 651760. deed record# of Ben¬ 
ton County. Washington; 

Sec. 25. that portion of aald Sec. 25 con¬ 
taining 383.32 acre*, more or leaa. a* 
described in warranty deed to the United 
Staten recorded July 3. 1973. under audi¬ 
tor’s file No. 661760. deed record* of Ben¬ 
ton County. Washington: 

Sec. 26. that portion of the NEV 4 NE».; con¬ 
taining 3.10 acre*, more or Ie*». as de¬ 
scribed in warranty deed to the United 
States recorded July 3. 1973, tinder audi¬ 
tor** file No. 651760, deed records of Ben¬ 
ton County. Washington. 

T, 8 N., R.27B.. 

Sec. 5. 

Sec. 8. EftNVtt' 

T. 9 N., R. 27 E., 

Sec. S3. NW* 4 NWV;. and By*, ex¬ 

cept those parcel* In the NW Vi NW Vi and 
8 »>,NE *<4 containing 11 acre#, more or 
less, as described In warranty deed to 
the United State# recorded October 7, 
1964. under auditor *■ file No. 329035. deed 
record# of Benton County. Washington: 

Sec, 34. Wy^BW^; 

Sec. 35. that portion of the 8 VS containing 
208 acre*, more or less, a# described tn 
warranty deed to the United ‘States re¬ 
corded July 3. 1973. under auditor's file 
No. 651760, deed record# of Benton 
County, Washington. 

The areas described aggregate, after 
making the aforesaid exception. 1,481 
acres in Benton County, 

2. The United States did not acquire 
any mineral rights with the lands In 
Sec. 23. T. 9 N., R. 26 E., and the 8!&KEKi 
and SEVi of Sec. 33. Sec. 34. and Sec. 35, 
T 9 N . R. 27 E. 

3. The subject lands are located along 
the crest and north slope of the Horse 
Heaven Hills approximately two to five 
miles south of the town of Benton City. 
Elevation varies from 600 to 1,500 feet 
above sea level and the topography 
ranges from very steep and hilly to level. 
Vegetation consists primarily of native 
grasses and sagebrush. In the post, the 
lands have been used for livestock graz¬ 


ing purposes, and they will be managed, 
together with adjoining national re¬ 
source lands, for multiple use. 

4 . 8ubject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. the 
lands described In paragraph 1 hereof 
are hereby open (except as provided In 
paragraph 2 hereof ) to operation of the 
public land laws, including the mining 
laws (Ch. 2. Title 30 U.8.C.) and the 
mineral leasing laws. All valid applica¬ 
tion received at or prior to 10:00 ajn. 
April 20. 1977, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

5. Inquiries concerning the lands 
should be addressed to the Chief, Branch 
of Lands and Minerals Operations. Bu¬ 
reau of Land Management, P.O. Box 
2965. Portland. Oregon 97208. 

Virgil O. Seiseh, 

Acti no Chief . Branch of 
Lands and Minerals Operations. 

(FB Doc 77-8620 Filed 3-22-77; 8:45 am) 


Office of the Secretary 

CASCADE RESERVOIR, BOISE PROJECT, 
VALLEY COUNTY, IDAHO 

Designation of Certain Areas and Trails for 
Off Road Vehicle Use 

On July 24. 1974. a document was 
published in the Federal Register (39 
FR 36893) setting forth policy and cri¬ 
teria relating to the use of off-road ve¬ 
hicles on Bureau of Reclamation lAnds. 
By virtue of those regulations. Recla¬ 
mation lands were closed to off-road ve¬ 
hicle use on August 23, 1974. 

An evaluation of the lands at Cascade 
Reservoir has been recently completed. 
Based on this evaluation, which looks 
at current use. existing resources and 
proposed development, a proposal for 
opening three areas and most of the 
frozen lake surface has been made. The 
proposal and a map of these areas are 
on Ale and available for Inspection in: 

Bureau of Reclamation. PN Regional Office. 
Box 043—650 West Fort Street. Boise. 
Idaho 83724, 

Valley County Oourthousc. Cascade. Idaho. 
Cascade City Hall. Cascade. Idaho. 

Donnelley City Hall, Donnelley. Idaho. 

Dated: February 25.1977. 

Chris Farrand. 
Secretary of the Interior. 

jFR Doc.77-7185 Filed 3-22-77:8:45 am| 


INTERNATIONAL TRADE 
COMMISSION 

(U 8 ITC 8 E-77-241 
COMMISSION MEETING 
Government in Sunshine 

Interested members of the public are 
Invited to attend and to observe the 
meeting of the United States Interna¬ 
tional Trade Commission to be held on 
Thursday. March 31. 1977. beginning at 
9:30 iun,. in the Hearing Room of the 


United States International Trade Com¬ 
mission, 701 E Street, N.W.. Washington. 
D.C. 20436. Except as hereinafter speci¬ 
fied, the Commission plans to consider 
the folio wing agenda items in open ses¬ 
sion: 

t. Agenda for future meetings; 

2. Minutes; 

3. Revision to the Policy Manual: 

4. 80080 807.00 study—*ee memorandum 
dated March It, 1977, from the Deputy Direc¬ 
tor of OperaUona; 

6 . Briefing on sheet glass from Romania 
(Inv. AAK>21-103>; 

6 . Any Items left over from previous 
agenda. 

7. Reorgan txatlon. 

II you have any questions concerning 
the agenda for the March 31. 1977. Com¬ 
mission meeting, please contact the Sec¬ 
retary to the Commission at (202) 523- 
0161. Access to documents to be consid¬ 
ered by the Commission at the meeting is 
provided for by access to the public files 
of the Commission, or when such docu¬ 
ments are not in such files, as provided 
for in Subpart C of the Commission’s 
rules < 19 CFR 201.17-201-21). 

On the authority of 19 U.S.C. 1335 and 
In conformity with 19 CFR 201.38(a), 
when a person’s privacy interests may be 
directly affected by holding a portion of 
a Commission meeting In public, that 
person may request the Commission to 
close such portion to public observation 
Such request® should be communicated 
to the Office of the Chairman of the 
Commission, 

Issued: March 18. 1977. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

(FR Doc.77-8646 Filed 3-22-77; 8 :45 am) 


DEPARTMENT OF JUSTICE 

taw Enforcement Assistance 
Administration 

| OMB Circular No. A-90| 

INTERNAL POLICIES AND 
ADMINISTRATIVE REGULATIONS 

Review for Consistency 

Pursuant to OMB Circular No. A-90 
Transmittal Memorandum No. 1, a re¬ 
view has been conducted of LEAA’s cur¬ 
rent Internal policies and administrative 
regulations for consistency with OMB 
Circular No. A-90. The following LEA A 
Regulations and Guidelines have been 
determined to be applicable to and con¬ 
sistent with OMB Circular No A-90 

1 28 CFR Part 20 

2. LEA A Comprehensive Data System# 
Ouldellnes Manual (M 6640.1). 

3. LEAA Slate Planning Agency Guideline 
Manual M 4100.1F, Appendix 6 , paragraph 26 

4. LEAA Guideline Manual for Discretion¬ 
ary Oram Program# M 4500 IE. Chapter 3. 
paragraph# 36. 37. and 39. 

5. LEAA Financial Management for Plan¬ 
ning and Action Grant* Guideline Manual 
M 7100.1A, Chapter 3. paragraph 17 

Dated: March 17. 1977, 

Gerald H. Yamada. 

Attorney-Advisor. 

(FR Dot 77 8623 Filed 3-23-77;8:45 am| 


FEDERAL REGISTER, VOL 42, NO 56—WEDNESDAY, MARCH 23, 1977 









NOTICES 


15761 


NATIONAL COMMISSION ON 
ELECTRONIC FUND TRANSFERS 

MEETING; AMENDMENT 

The meeting of the National Commis¬ 
sion on Electronic Fund Transfer*, pre¬ 
viously scheduled for April 15, 1977 
(42 FR 13165>. will be held at 10:00 am. 
on April 7, 1977. at the Benjamin Frank¬ 
lin Room of the United States Postal 
Service at L’Enfant Plaza In Washing¬ 
ton. D.C. The purpose of the meeting is 
to consider the Commission's activities 
for the next several months. 

The meeting will be open to the pub¬ 
lic on a first-call basis to the extent that 
space permits. Interested persons should 
contact Ms. Janet Miller at <202) 634- 
1746 to check on the availability of space. 

Dated: March 18. 1977. 

John B. Benton, 

Executive Director. 

|PR Doc 77-8679 Piled 8-22-77:8:46 am) 

NATIONAL RAILROAD 
PASSENGER CORP. 

BOARD OF DIRECTORS 
Meeting 

In accordance with Rule 4a. of Ap¬ 
pendix A of the By-laws of the National 
Railroad Passenger Corporation, notice 
Is given that the Board of Directors will 
meet on March 30.1977. 

A. The meeting will be held on Wed¬ 
nesday, March 30. 1977. In the Renoir 
Room of the L'Enfant Plaza Hotel. 480 
I/Enfant Plaza East. Southwest. Wash¬ 
ington. D.C., beginning at 9:00 am. The 
portion of the meeting beginning at 9:00 
will be closed to the public, during which 
time the Board will consider agenda 
items 1. 2, 3. and 4. as identified below. 

B. The meeting will be open to the 
public beginning at 10:00 am. starting 
with Agenda item No. 5. as identified 
below. 

C. The agenda Items to be discussed at 
the meeting follow: 

AO END A—NATIONAL RAILROAD 

PASSENGER CORP. 

Mkxttno or Tint Board or Directors— 
Marcs 80. 1977 

(9loot CVOtOX) SESSION 

1. Iuurnnl Personnel Matters. 

2. Litigation Mat ten. 

3. Pricing Strategy—1977. 

4. Retirement and Sale of Two Rail Diesel 

Can. 

CIOIOOl orat SESSION 

6. Approval of Minutes of Regular Meet¬ 
ing of February 23.1977. 

6. Capital Appropriation Requests. 

77-83 Amlleet and Turbo Support Fa- 
clIttteA. 

77-104 Ratification of Unit Exchange 40 
8DP~40 P*s. 

7. Board Committee Reports. 

A. Planning Equipment; 

(1) Update on SPD-40P. 

(2) Update on LRC Trains. 

<3) Lightweight Diesel Electric Plan. 

<4) Lightweight Electric Locomotive Pro¬ 
gram. 


(6) Route Criteria Task HI. Washington- 
Cincinnati-Chicago, via Charleston and 
Blucncld. West Virginia. 

B. Northeast Corridor: (1) Oeneral Status 
Report. 

C. Organisation and Compensation: (1) 
Changes in Pension Plan. 

D. Audit/Finance: 

(1) Interna] Audit Program Report. 

<2) Status of Betterment or Depredation 
Accounting. 

(3) Independent Review of Route Profit¬ 
ability System. 

(4) PY1977 Budget Status. 

<*:oo> 

8. SecretaryConsultation on Mountain¬ 
eer Experimental Route. 

9. President's Reports. 

A. Operations: 

(1) National Operations. 

(2) Operations Support 

(3) Northeast Corridor Operations. 

B Marketing. 

C. Government Allaire. 

D. Other: (1) Presentation of Plaque to 
Mr. Hall. 

10. Financial Reports. 

11. Definition of Solely Related Costs for 
403(b) Route Billing to States. 

12. 8unshlne Act Procedure Comments. 

13. New Business 

14. Adjournment. 

D. Inquiries regarding the Informa¬ 
tion required to be made available to the 
public pursuant to Appendix A of the 
Corporation's By-laws should be directed 
to the Corporate Secretary at <202) 484- 
7679. 

Dated: March 21. 1977. 

Elys* O. Wander, 

Corporate Secretary. 

I PR Doc.77-8667 Piled 3-21-77:12:01 pm) 


NATIONAL SCIENCE FOUNDATION 

MARKETS COMMITTEE OF THE SCIENCE 
INFORMATION ACTIVITIES TASK FORCE 

Meeting 

In accordance with the Federal Ad¬ 
visory Act, Pub. L. 92-483, the National 
Science Foundation announces the fol¬ 
lowing meeting: 

Name: Markets Committee for tho Science 
Information Activities Task Force. 

Date: March 28. 1977 
Time: 10 am. to 2:30 p m. 

Piaoo: The Wharton School. University of 
Pennsylvania, Vance Hall. 37th and Spruce 
Street. Philadelphia. PA. 

Contact: Dr. J. D Ooldhar. Staff Liaison 
Officer. Room 1201. National Science Foun¬ 
dation. Washington. D.C. 20660. Telephone: 
202-632-6850. Persons planning to attend 
ahould notify Dr. Ooldhar prior to the 
meeting. 

Summary Minute*: May be obtained from tho 
Committee Management Coordination 
Staff. Division of Personnel and Manage¬ 
ment, Room 248 National Science Founda¬ 
tion. Washington. D.C 20650 
Purpose of the Task Force: To provide advice 
and recommendations concerning the ap¬ 
propriate roles and responsibilities of the 
National Science Foundation regarding the 
communication and use of scientific and 
technical Information. This committee, one 
of four established by the Task Force, will 
explore fields of marketing and economics 
pertinent to the Task Force's charge. 


Agenda 

10 am.—Welcome and introductory remarks 
by Chairman. 

10:10 am.—Discussion of Economic Issues In 
8TI transfer. 

Noon—Luncheon recess. 

1:80 pm.—Continued Discussion: public 
participation Invited. 

2:30 pm.—Adjournment. 

Reason for Late Notice: The Science Infor¬ 
mation Activities Task Force will be hold¬ 
ing a meeting In April at which time the 
Markets Committee will be submitting its 
report. March 28 Is tho only date the Com¬ 
mittee members could meet. Waiting be¬ 
yond that date will not provide enough 
time for the Committee to complete Its 
task before the main committee meeting 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

March 17.1977. 

(FR Doc.77-8653 FUed 3-23-77:8:46 am) 


UNDERGRADUATE RESEARCH 
PARTICIPATION PROGRAM 

Project Directors' Meeting 

A project directors' meeting will be 
held from 9:00 a.m. to 5:00 p.m. on April 
15. 1977 at the Capital Hilton Hotel. 
16th and K Street*. N.W., Washington, 
D.C. 

The purpose of this meeting is to give 
project directors of the Undergraduate 
Research Participation Program an op¬ 
portunity to become better Informed re¬ 
garding appropriate methods for con¬ 
ducting internal project evaluation and 
to allow the program staff to set into 
motion mechanisms for monitoring of 
project*. 

While these project directors* meetings 
are not considered to be a meeting of an 
"advisory committee** as that term is de¬ 
fined in section 3 of the Federal Advisory 
Committee Act (Pub. L. 91-463), the con¬ 
ferences are believed to be of sufficient 
importance and interest to the general 
public to be announced in the Federal 
Register as meetings open for public at¬ 
tendance and participation. 

The meeting will be chaired by Dr. 
William H. Adams. Because of space 
limitation, members of the public who 
wish to attend should call <202) 282- 
7150 regarding attendance at this 
meeting. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer. 

March 17. 1977. 

)FR Doc.77-8554 Filed 3-22-77;8:46 am] 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Meeting 

In accordance with the purpose* of 
sections 29 and 182 b. of the Atomic 
Energy Act <42 UB.C. 2039, 2232b.), the 
Advisory Committee on Reactor Safe- 
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guards will hold a meeting on April 7-9, 
1977. in Room 1046. 1717 H Street. NW, 
Washington. DC. 

The agenda for the subject meeting 
will be as follows: 

Thursday. April 7, 1977 

8:30 a.m.-8:45 a.m.: Executive Session 
• Closed >. The Committee will discuss the 
appointment of candidates nominated 
for ACRS membership. 

8:45 a.m.-9:15 a.m.: Executive Session 
(Open). The Committee will hear and 
discuss the report of the ACRS Sub¬ 
committee and consultants who may be 
present related to the request for con¬ 
struction permits for the standardized 
nuclear plants to be located at the 
Cherokee and Perkins sites. 

0:15 a.m.-12:30 p.m. and 1:30 p.m.- 
3:15 p.m.: Cherokee/Perkins Nuclear 
Plants (Open). The Committee will hear 
presentations and hold discussions with 
representatives of the NRC Staff and the 
applicant related to the request for a 
Construction Permit for these standard¬ 
ized nuclear plants. Portions of this ses¬ 
sion will be closed if required to discuss 
Proprietary Information related to these 
plants. Portions will also be closed if 
necessary to discuss security arrrange- 
ments at these plants. 

3:15 p.m.-6:30 p.m.: Executive Session 
(Open). The Committee will meet in 
open Executive Session to hear and dis¬ 
cuss the report of ACRS Subcommittees 
and consultants who may be present re¬ 
lated to the Committee’s review of the 
Clinch River Breeder Reactor, the review 
of Reactor Pressure Vessel Blowdown 
Forces and Regulatory Activities. 

Friday, April 8 . 1977 

8:30 a.m.-9:00 a m.: Executive Session 
(Open). The Committee will hear and 
discuss the report of the ACRS Subcom¬ 
mittee and consultants who will be pres¬ 
ent related to the review' of the Federal 
State Program for Regulation of 
Commercial Low-Level Waste Burial 
Orounda. 

9:00 a.m.-10:30 a.m.: Meeting with 
NRC Staff to discuss the Review of the 
Federal/State Program for Regulation 
of Commercial Low-Level Radioactive 
Waste Burial Grounds (Open). 

10:30 a.m.-12:30 p.m. and 1:30 p.m. to 
4:00 p.m.: Meeting with NRC Staff 
(Open) . The ACRS w’ill meet with mem¬ 
bers of the NRC Staff to hear presenta¬ 
tions and hold discussions regarding re¬ 
cent reactor operating experience and li¬ 
censing actions, generic matters related 
to reactor regulation, and the future 
schedule for ACRS activities. This dis¬ 
cussion will Include: 

Implementation of Regulatory Oulde 1.97, 
“Instrumentation for Light Water Cooled 
Nuclear Power Plant* to An**** Plant Condi¬ 
tions During and Following An Accident/' 

Turhtne Failure at the Rancho Saco Nu¬ 
clear Generating Station Unit 1. 

Three Mile Island Nuclear Station Unit 2 
reevaluation of battery supplied D.C. power 
systems. 

Design of nuclear plants to accommodate 
anticipated transients without scram. 

Liquid Pathway Generic Study. 

Control of access in nuclear power plants. 

Provisions to protect persona who report 
violations to NRC. 


4.00 p.m.-5;O0 p.m.: Executive Session 
(Open). The Committee will meet In 
open Executive Session to discuss pro¬ 
posed comments regarding the Reactor 
Safety Study. An Assessment of Accident 
Risks in U.S. Commercial Nuclear Power 
plants ( WASH-1400), and the ACRS 
position regarding an augmented start¬ 
up program for the Three Mile Island 
Nuclear Station, Unit 2. 

5:00 p.m.-6:30 p.m.: Executive Session 
(Closed). The Committee will meet in 
closed Executive Session to prepare ACRS 
reports regarding the Cherokee /Perkins 
Nuclear Power Plants. 

Saturday. April 9,1977 

8:30 a.m.-10:30 a.m.: Executive Ses¬ 
sion t Closed >. The Committee will meet 
in closed session to prepare reports re¬ 
garding the Cherokee, Perkins Nuclear 
Pow er Plants. 

10:30 a.m.-l2:30 p.m.: Executive Ses¬ 
sion «Open ). The Committee will meet In 
open Executive Session to discuss pro¬ 
posed ACRS comments regarding the Re¬ 
actor Safety Study (WASH-1400), pro¬ 
posed General Design Criteria for Nu¬ 
clear Fuel Enrichment Plants and other 
matters discussed during this meeting. 

I have determined in accordance with 
subsection 10(d> of Pub. L. 92-463 that 
it is necessary to close portions of the 
meeting as noted above to protect pro¬ 
prietary data (5 U.S.C. 552b.(c) <4> >. to 
preserve the confidentiality of informa¬ 
tion related to safeguarding of special 
nuclear material (5 U.S.C. 552b.(c> <4>), 
and to protect information which, if re¬ 
leased, would represent an undue inva¬ 
sion of privacy «5 U.8.C. 552b.(c> <6 >). 
That portion of the meeting during 
which the Committee’s reports on the 
Cherokee Perkins plant are drafted will 
be closed pursuant to exemption (10) of 
5 U6.C. 552b.(c> since it involves the 
Committee’s participation in an adjudi¬ 
catory proceeding. Separation of factual 
information and information considered 
exempt from disclosure under exemption 
(4). exemption (6). and exemption (10) 
of 5 U.S.C. 552b. during those portions 
of the meeting is not considered prac¬ 
tical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Committee is 
empowered to conduct the meeting in 
a manner that in his Judgment will 
facilitate the orderly conduct of business. 
Including provisions to carry over an in- 
completed session from one day to the 
next. 

The Advisory Committee on Reactor 
Safeguards is an independent group es¬ 
tablished by Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor facility 
and on certain other nuclear safety mat¬ 
ters. The Committee’s reports become a 
part of the public record. Although 
ACRS meetings arc ordinarily open to 
the public and provide for oral or writ¬ 
ten statements to be considered os a 
port of the Committee’s information 
gathering procedure concerning the 
health and safety of the public, they ore 
not adjudicatory type hearings such as 


are conducted by the Nuclear Regula¬ 
tory Commission's Atomic Safety & 
Licensing Board as port of the Commis¬ 
sion's licensing process. ACRS meetings 
do not normally deal with matters per¬ 
taining to environmental impacts outside 
the safety area. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit writ¬ 
ten statements regarding the agenda 
items may do so by providing a readily 
reproducible copy to the Committee at 
the beginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee's purview. Persons 
desiring to mail written comments may 
do so by mailing a readily reproducible 
copy thereof In time for consideration at 
tills meeting. Comments postmarked no 
later than March 30. 1977. to the Execu¬ 
tive Director, Advisory Committee on Re¬ 
actor Safeguards. Nuclear Regulatory 
Commission, Washington, DC 20555 will 
normally be received In time to be con¬ 
sidered at this meeting. Background in¬ 
formation concerning items to be con¬ 
sidered at this meeting can be found in 
documents on file and available for pub¬ 
lic inspection at the Nuclear Regulatory 
Commission's Public Document Room. 
1717 H Street, NW. Washington. DC 
20555 and at the following Public Docu¬ 
ment Rooms: 

CiiXJtOKX* Station 

Ch«roko-e County Library, 300 K R in lodge 

Avcnu* Gaffney, 8.C. 29340. 

Pkkkxhb Station 

Davie County Fubllc Library. 461 N Main 

Street. Mocksvlllc, N.C. 27028. 

<b> Those persons wishing to make 
oral statements regarding agenda items 
at the meeting should make a request 
to do so prior to the meeting. Identifying 
the topics and desired presentation time 
so that appropriate arrangements can be 
made. The Committee will receive oral 
statements in safety-related areas within 
the Committee's purview at an appropri¬ 
ate time chosen by the Chairman of the 
Committee. 

<c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing or portions of the meeting have been 
cancelled or rescheduled, the Chairman’s 
ruling on requests for the opportunity 
to present oral statements, and the time 
allotted therefor, can be obtained by a 
prepaid telephone call on April 6, 1977. 
to the Office of the Executive Director 
of the Committee (Telephone: 202-634- 
1371* between 8:15 a.m. and 5:00 p.m.. 
Eastern Time. It should be noted that 
the above schedule is tentative, based on 
the anticipated availability of related 
information, etc. It may be necessary to 
reschedule items to accommodate re¬ 
quired changes. The ACRS Executive Di¬ 
rector will be prepared to describe these 
changes on April 6. 1977. 

(d> Questions may be propounded only 
by members of the Committee and its 
consultants. 

(e) The use of still, movie, and tele¬ 
vision cameras, the physical installation 
and presence of which will not interfere 
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with the conduct of the meeting, will be 
permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not, however, be 
allowed while the meeting Is in session. 
Recordings of the proceedings will be 
permitted only during those open ses¬ 
sions when a transcript is being kept. 

(f) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation other than safeguards informa¬ 
tion may attend portions of ACRS meet¬ 
ings where this material is being dis¬ 
cussed upon confirmation that such 
agreements are effective and relate to the 
material being discussed. 

The Executive Director of the ACRS 
should be Informed of such an agree¬ 
ment at least 3 days prior to the meet¬ 
ing so that the agreement can be con¬ 
firmed and a determination can be made 
regarding the applicability of this agree¬ 
ment to the material that will be dis¬ 
cussed during the meeting. Minimum in¬ 
formation provided should include infor¬ 
mation regarding the date of the agree¬ 
ment, the scope of material included in 
the agreement, the project or projects 
involved, and the names and titles of the 
persons signing the agreement Addi¬ 
tional information may be requested to 
Identify the specific agreement involved. 
A copy of the executed agreement should 
be provided to the Executive Director at 
the beginning of the meeting. 

<g> A copy of the transcript of the 
open portion fs) of the meeting where 
factual information is presented will be 
available for Inspection during the fol¬ 
lowing workday at the Nuclear Regula¬ 
tory Commission’s Public Document 
Room. 1717 H 8treet NW. Washington. 
DC. Copies of the minutes of the meet¬ 
ing will be made available for inspection 
at the Nuclear Regulatory Commission's 
Public Document Room, 1717 H Street, 
NW. Washington, DC. on or after July 8. 
1977. Copies may be obtained upon pay¬ 
ment of appropriate charges. 

Dated: March 21,1977. 

John C. Hoyle. 
Advisory Committee 
Management Officer, 

lPR Doc.77-8776 Piled 3-22-77;8 *5 am| 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on March 16, 1977 <44 USC 
3509), The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form number (s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 


indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant Issues are to be 
approved after brief notice thru this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington. DC. 
20503, <202-395-4529). or from the re¬ 
viewer listed. 

Nrw Forms 

AGr.NCT roc INTERNATIONAL DEVELOPMENT 

Contractor's Certificate and Agreement with 

AID. contractor's invoice and contract ab¬ 
stract. AID-1440-3. on occasion, contractors 

on capital projects. Caywood. D. P.. 395- 

3443. 

DEPARTMENT OT COMMERCE 

Bureau of Census: 

1977 Survey of Minority-Owned Businesses, 
single time, minority-owned 
businesses, C. Louis Klncannon, 395- 
3211. 

1977 Census of Mineral industries, MC-10A 
thru MC-14C, single time, firms operat¬ 
ing mineral properties. C. Louis Kln¬ 
cannon. 395-3211. 

DEPARTMENT OT LABOR 

Employment and Training Administration: 

Evaluation of Economic Impact of Jobs 
Corps on the Participant. MT-1067, 
single time, Job Corps participants com¬ 
parison sample. Bousing, Veterans and 
Labor Division, C Louis Klncannon, 
395-8532. 

DEPARTMENT OP TRANSPORTATION 

National Highway Traffic Safety Administra¬ 
tion: 

Special Motor Vehicle Diagnostic Inspec¬ 
tion Demonstration Project, tingle time, 
motor vehicle repair industry: support¬ 
ing manufacturers, vehicle owners, 
Lowry, R. L. 395 -3772 

Revisions 

DEPARTMENT OT DEFENSE 

Defense ClTll Preparedness Agency: 

Program Paper for State Civil Defense, 
DCPA 744-2. annually. State civil de¬ 
fense directors, Tracey Cole, 395-5870. 

DEPARTMENT OT HEALTH. EDUCATION. AND 
WELFARE 

Social and Rehabilitation Service: 

Status of AFDC IV-D Collection Undistri¬ 
buted. OCSE-OA-41.3 41 4B quarterly. 
States’ IV-D agency. Tracey Cole. 395- 
5870. 

DEPARTMENT OT LABOR 

Bureau of Labor Statistics: 

Retail Prlces-Fuels and Utilities, BLS-2922. 
BLB-3084B, annually, business Anns, 
Strasser, A . 395-5807 

Phillip D. Larsen. 
Budget and Management 
Officer. 

I PR Doc 77-8784 Piled 3-22-77,8:45 am) 


CLEARANCE OF REPORTS 
List of Requests 

Tlie following is a list of requests for 
clearance of reports intended for use In 
collecting information from the public 
received by the Office of Management and 
Budget on March 18. 1977 <44 U8C 3509). 
The purpose of publishing this list in the 


Federal Register is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form number <s), 
if applicable: the frequency with w’hich 
the Information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be ap¬ 
proved after brief notice thru this re¬ 
lease. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington. D.C. 
20503, (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

CJ. international trade commission 

Importers' Questionnaire, single time, Im¬ 
porters, Will Sherman. 395-4730. 
Manufacturers* and/or Jobbers' Question¬ 
naire. alngle time, manufacturers. Will 
Sherman. 395-4730. 

DEPARTMENT OF HEALTH. EDUCATION, AND 

WELFARE 

Office of Education: 

Assessment of Area Vocational Educational 
Facilities and Construction Resources 
Developed Under the Vocational Educa¬ 
tion Act of 1973. 519, single time. State 
and local education agencies and com¬ 
munity colleges. Human Resources Di¬ 
vision. Reese. B. P.. 305-3532 
National Institute of Education 
Survey of Selected External Degree—Pro¬ 
gram Graduate. NIE 179. single time, 
graduates of selected external degree 
programs. Kathy Wall man. 395-6140. 

Revisions 

DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration: 

Flight Plan (Pilots Report). FAA 7233-1, 
on occasion, aircraft pilots. Tracey Cole, 
395-5870. 

Extension a 

UB civil service commission 

Proof of residence, SP 70. on occasion, appli¬ 
cants for Federal employment, Marsha 
Traynham. 395-4529. 

NATIONAL FOUNDATION ON THE ARTS AND 

ii I'M an mm 

National Endowment for the Humanities 
Evaluation Study of the Scholarly Editions, 
single time, literature specialists, librari¬ 
ans, historians, philosopher*. Marsha 
Traynham. 395-4529, 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service: 

Plan for Estimating Dally Livestock 
Slaughter Under Federal Inspection, 
other (see 8F-83), major livestock 
slaughterers, Will Sherman. 395-4730. 

DEPARTMENT OT COMMERCE 
Bureau of Census: 

Manufacturers' Shipments, Inventories, 
and Orders. M3. M3-1, M3-2, monthly, 
manufacturing companies. Peterson, 
M O . 395-5631. 
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OEFAJFTMENT C»r HEALTH, ftOTJCATrOW, AND 
WELFkU 

Social Security Administration: 

Request for Medicare Payment. SSA-1490. 
on occasion, individuals. Marsha Trayn- 
ham. 395 + 629 * 

OKrAKTMXKT UT THE INTCSlUft 

Bureau of Land Management: 

Long Form Application for drafting Li¬ 
cense or Permit. 4115-4. on occasion, 
grazing license or permit applicant*. 
Marsha Traynham, 305-4529. 

Phillip D. Larsen. 
Budget and Management 

Officer . 

|PR Doc 77 *785 Filed 3-22-77:8:45 am) 


REVIEW OF ADVISORY COMMITTEES 

Public comment la requested. in con¬ 
nection with the Office of Management 
and Budget’s annual comprehensive re¬ 
view of advisory* committees tn accord¬ 
ance with OMB Circular No. A-63, 
Transmittal Memorandum No. 5. 

All agencies have been directed to con¬ 
duct this review, taking Into account (A) 
whether such committee Is carrying out 
its purpose: (B) whether, consistent with 
the provisions of applicable statutes, the 
responsibilities assigned to it should be 
revised: (O whether it should be merged 
with other advisory committees: or (D) 
whether It should be abolished. 

The Office of Management and Budget 
is now In the process of conducting this 
review for the following advisory com¬ 
mittees. 

1. American Statistical Association Advi¬ 
sory Committee. 

2 Business AdvUory Council on Federal 
Reports 

3. labor Advisory Committee on Statu- 
del 

This review’ must be completed by 
AprL 15. 1977. Therefore, any public 
comment and recommendation* should 
be provided to OMB not later than April 
8. 1977. Interested persons should direct 
their comments in writing to Phillip D. 
Larsen, Budget and Management Officer, 
Office of Management and Budget, 
Washington. DC. 20503. 

Velma N. Baldwin, 
Assistant to the Director 

tor Administration. 

[rR Doc.77-8783 Filed 3-22-77:8:45 aroj 

DEPARTMENT OF STATE 

ADVISORY COMMITTEES 

Public Meetings on Continuation or 
Termination 

Pursuant to the Office of Management 
and Budget Transmittal Memorandum 
No. 5 to Circular A-63. dated March 7. 
1977. the Department of State will hold 
a series of public meetings to consider 
the necessity for continuing the present 
advisory committee structure. The pur- 
i>ose is to determine if each committee 
Is carrying out its mission, whether its 
responsibilities should be revised, wheth¬ 
er It should be merged with other advi¬ 


sory committees, or whether it should be 
abolished. 

The committees involved, and a brief 
description of their purpose, is os fol¬ 
lows: 

Performing Artists 

Three panels of experts and critics 
evaluate artists who perform (1) classi¬ 
cal music. (2) as academic groups, and 
(3) folk. Jazz and popular music and who 
are under consideration to represent the 
United States overseas under the Cul¬ 
tural Presentations program. 

Books and Libraries 

This Committee advises the United 
States Government, primarily State. 
US1A and USAID on fields within the 
publishing, library, non-print education 
media and information science profes¬ 
sions. 


Education and Culture 

The Commission recommends policies, 
appraises programs, makes studies and 
submits reports in the field of interna¬ 
tional educational and cultural ex¬ 
changes under the Mutual Educational 
and Cultural Exchange Act <Public Law 
87-25*). 

International Intellectual Propertv 

Concerned with such matters as copy¬ 
rights, patents and trademarks, this 
committee furnishes expertise used In 
formulating U S. policy in multilateral 
forums and bilateral negotiations. 

SmppiNc Coordination 

Provides regular technical advice on 
Mich matters as safe operation of mer¬ 
chant vessels, prevention of pollution and 
related topics concerning the conduct of 
international ocean shipping. 

US. International Radio 

The U S. national committee ensures 
that U.S. contributions to and participa¬ 
tion in the International Radio Consult¬ 
ative Committee are broadly based and 
represent all facets of UB. telecommu¬ 
nications interests. There are a number 
of specialized study groups <e.g. spectrum 
utilization and monitoring, space re¬ 
search and radioostronomyj working 
witli this committee. 

US. International Telegraph and 
Telephone 

Established to study technical, operat¬ 
ing and tariff questions, the UB. national 
committee is responsible for coordinating 
the UB. industry* and government Input 
in the development of Internationally ac¬ 
cepted recommendations regarding in¬ 
ternational telegraph and telephone net¬ 
works. The committee Is assisted by sev¬ 
eral highly technical study groups. 

U.S. National Section or the Inter- 

American Tropical Tuna Commission 

Provides expert technical advice used 
in formulating UB. policy. Reflect* par¬ 
ticular and diverse interests of several 
segments of the public affected directly 
and indirectly by federal government 
actions. 


U.S. National Section or the Interna¬ 
tional Commission for the Conser¬ 
vation or Atlantic Tuna 

Performs the same type* of function* 
as Tropical Tuna Committee above. 

North Pacific Fisheries 

Furnishes precise information on UB 
fishing industry problems and plana to 
enable the 8tate Department to set goals 
for international negotiations. 

Ocean Affairs 

Furnishes a major source of concerned 
opinion and advice for broad considera¬ 
tion of new* UB. policies in the fields of 
marine science and technology. 

Law or the Sea 

Represents a broad cross-section of 
national fishing, petroleum, deep seabed 
mining, shipping, environmental, science, 
legal, and related Interests in formulat¬ 
ing UB. law of the sea policies, and pro¬ 
vides detailed expertise to Department 
negotiators. 

Transnational Enterprises 

Advises the Department on the inter¬ 
ests, needs and views of business, labor, 
consumer groups and individual experts 
prior to and during multilateral negotia¬ 
tions concerning a broad range of trans¬ 
national enterprises, illicit payments, 
transfer of technology and related inter¬ 
national economic matters. 

Advisory Panel on International Law 

Advises on current problems of the ap¬ 
plicability of international and domestic 
law to UB. actions in foreign affairs, in¬ 
cluding interpretation of treaty obliga¬ 
tions. and recommendations for develop¬ 
ing international legal mechanisms. 

Private International Law 

Furnishes Information and advice on 
UB. participation in international or¬ 
ganizations and meetings on the codifi¬ 
cation and unification of private inter¬ 
national law in matters such as multi¬ 
lateral conventions on service of docu¬ 
ments. taking of evidence abroad, and 
recognition of foreign arbitral awards. 

Overseas Schools 

Provides policy guidance and advice 
on matters relating to UB. business and 
foundation support for American-spon¬ 
sored overseas elementary’ and second¬ 
ary schools. 

Foueicn Relations of the UB. 

A group of historians, political scien¬ 
tists and international lawyers appraise 
the quality of this standard reference 
work. The committee evaluates both 
published materials and plans for future 
publication. 

The schedule of each committee meet¬ 
ing is ns follows: 

Tuesday. Aran. 5.1977 

Performing arttota, Dam 
Book* and libraries. 10 am. 

Education and culture. 11 a m 
Tropical tuna. Atlantic tuna. 2 pm 
North Pacific fisheries. 3 p.m. 

Ocean affairs, 4 p.m. 
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Wldnksoay. ArniL 6, 1977 

Intellectual property. 0 am. 

Shipping coordination. 10 am 
International radio. 1 p m. 

Telegraph and telephone. 3 p.m. 

Thursday. April 7, 1077 

Pine aria. 9 a m 
Law of the Sea, 3 p m. 

Friday. April 8, 1977 

Transnational enterprises. 9 a m 
International law. 10 a m. 

Private International law, 11 a m, 

overseas schools, 1 p m 

"Foreign Relations of the UjB.**, 2 pm. 

All meetings will be held in Room 1111 
of the Department of State. 2201 C 
Street, N.W., Washington, D.C. The pub¬ 
lic is invited to attend in person or to 
provide by April 8, 1977 written com¬ 
ments to: Department of State. Manage¬ 
ment Operations. Room 7427, Washing¬ 
ton, D C. 20520. 

Robert T. Burns. 
Deputy Director , 
Management Operations, 

|PR Doc.77-8664 Piled 3-22-77:8:45 am) 


DEPARTMENT OF 
TRANSPORTATION 
Office of the Secretary 

STATE EXPERIENCE WITH NO FAULT 
INSURANCE 

Request for Views and Information 

The purpose of this notice is to solicit 
written views and information from the 
general public regarding the experience 
of the various States with no-fault auto¬ 
mobile insurance plans. This information 
will be used as part of a study by the 
Department of Transportation '‘'DOT") 
of the State experience. The Department 
believes that such a study should be an 
important Input to any future considera¬ 
tion of Federal legislation in this area. At 
present, DOT contemplates that the 
study will be completed by June 1. 1977. 
and requests that any information and 
views be submitted by April 22. 1977. Any 
material received after that date will be 
considered if possible in light of the June 
1 target date. The Department has a 
strong preference for written views, but 
will entertain a limited number of re¬ 
quests for ora) presentations. All material 
and any questions should be directed to 
Richard F. Walsh. Director. Office of 
Transportation Economic Analysis (TPI- 
30). Office of the Secretary, U5. Depart¬ 
ment of Transportation, 400 Seventh 
Street, SW.. Washington. D.C. 20590 
< telephone: 202-426-4416). 

The following provides some back¬ 
ground regarding State no-fault auto¬ 
mobile Insurance and the objectives of 
the study. Submissions should be pre¬ 
pared in light of these objectives. It 
should be emphasized that the study is 
not intended as a. genera] assessment of 
no-fault automobile insurance but rather 
as a factual study of the experience with 
no-fault in sixteen States. 1 


1 Ste attachment tor footnote. 


In general terms, under the traditional 
legal system, an automobile accident vic¬ 
tim for his or her survivors. In case of 
death> cannot recover any compensation 
for the damages suffered unless another 
person Is found to have been at fault in 
causing that accident, and unless the per¬ 
son found at fault can afford to pay the 
damages. Many States require automo¬ 
bile drivers to buy liability insurance 
land many drivers do so voluntarily> 
that protects them in accordance with 
the terms of the policy against claims of 
“third parties.” i.e.. people who obtain 
Judgments against them. 

This fault system has been criticized 
by some and alternatives have been 
sought. In 1968. The Commonwealth of 
Puerto Rico enacted a no-fault automo¬ 
bile Insurance system in w’hich It re¬ 
quired drivers to purchase insurance 
which provided that an accident victim 
could recover insurance from his or her 
own Insurance company without proving 
fault or lack of fault. At the same time, 
the law limited an accident victim's right 
to sue others for damage In 1970, Mas¬ 
sachusetts enacted a no-fault type sys¬ 
tem. and since that time 15 other States 
have enacted some form of no-fault sys¬ 
tem that both restricts to some degree 
the right to sue and allows for first party 
recovery ( l.e.. recovery against one's ow*n 
insurance company > and restricts tort 
suits against others. Several other 8tates 
have enacted sonic type of system that 
either requires motorists to purchase or 
requires imurance companies to offer 
first party type insurance but does not 
restrict the ability to sue others for per¬ 
sonal injury damages incurred in auto¬ 
mobile accidents. 

The principal objective of the study 
is to assess the no-fault experience of 
those 16 States which restrict tort suits 
and require first party insurance. State 
experience will be examined, to the ex¬ 
tent evidence is available, in such areas 
as: 

1. Coat efficiency 

2. Adequacy of benefit level*. 

3. Timeliness of benefltii. 

4. Coordination of benefit* with other rep¬ 
arations systems. 

5. Incentives for rehabilitation of victims. 

,6. Impact on insurance Institutions. 

7. Impact upon the court* and other pub¬ 
lic institutions. 

8. The relationship or no-fault to highway 
safety and croah low* minimization. 

9. Insurance premium levels. 

10. Availability of Insurance to various 
classes of motorists, i.e.. minorities, low In¬ 
come drivers, etc. 

The .study will not address State experi¬ 
ence with no-fault property damage 
plans except as it is seen to influence 
the experience of no-fault personal in¬ 
jury coverages. 

Brock Adams. 

Secretary of Transportation. 

Attachmknt to Footnote 1 

To date. 16 states have enacted automo¬ 
bile laws which: (a) provide for mandatory 
first party benefits; and (b) Impose restric¬ 
tions on the use of the toft liability system 
for traffic accidents. These 16 statee and the 


effective dates of their no-fault auto Insur¬ 
ance plans are: 


Colorado ___ 

Connecticut 

Florida_ 

Georgia ......... 

Hawaii . 

Kansas _ __ 

Kentucky __... 

Massachusetts _ 

Michigan ....... 

Minnesota ...... 

Nevada ... _ 

New Jersey __ 

New York .. 

North Dakota _ 

Pennsylvania .. . 
Utah .. 


Apr. I. 1974. 
Jan. 1. 1973. 
Jan. 1. 1072. 
Mar 1. 1975. 
Sept 1.1974. 
Jan 1.1974. 
July I, 1975. 
Jan 1. 1971. 
Oct. I. 1973. 
Jan 1. 1975. 
Feb 1, 1974 
Jan. 1. 1973. 
Feb 1.1974. 
Jan. 1, 1976. 
July 10. 1975 
Jan I. 1974 


| FR Doc.77-8775 Filed 3-22-77:8:45 ami 


DEPARTMENT OF THE TREASURY 

Customs Service 

CHANGES IN CUSTOMS FORM 5515 
(SPECIAL CUSTOMS INVOICE) 

AGENCY: United States Customs Serv¬ 
ice. Treasury Department. 

ACTION: General Notice. 

SUMMARY: Tills General Notice an¬ 
nounces the availability of the modern¬ 
ized Special Customs Invoice. Customs 
Form 5515, which is aligned to the United 
States Standard Master for Interna¬ 
tional Trade. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Diane Bratter. Attorney. Regulations 
and Legal Publications Division. 
United States Customs Service. Wash¬ 
ington. D.C. 20229 (202-566-8237). 

SUPPLKM ENT ARY INFORM ATION: 
The United States Customs Service has, 
in cooperation with the National Com¬ 
mittee on International Trade Docu¬ 
mentation, modernized the Special Cus¬ 
toms Form 5515, which is required to be 
presented in the circumstances described 
in } 14..83(a) of the Customs Regula¬ 
tions (19 CFR 141.83(a) ». The revised 
Special Customs Invoice is aligned to the 
United States Standard Master for In¬ 
ternational Trade and will permit im¬ 
porters to utilize automatic data process¬ 
ing equipment in completing the form. 

The new Special Customs Invoice 
forms are now available for use and for¬ 
eign language Instructions are available. 
The old Special Customs Invoice forms 
may be used by importers until Septem¬ 
ber 30. 1977. 

Vernon D. Acres. 
Commissioner of Customs 

f FR Doc 77-8010 Filed 3-22-77:8:45 am | 


Internal Revenue Service 

(Order No. 42 |R*v. 7) | 

ASSISTANT REGIONAL COMMISSIONERS 
(APPELLATE) ET At. 

Delegation Order 

March 14.1977. 

1. Pursuant to authority vested in the 
Commissioner of Internal Revenue by 
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Treasury Department Order No. 120. 
dated July -61. 1950; Order No. 150-2. 
dated May 15. 1972; 20 CFR 301.650Hc>- 

l. 26 CFR 301.6502-1; 26 CFR 301.6901- 
l<d>; and 26 CFR 301.7701-9; the au¬ 
thority to sign all consents fixing the 
period of limitations on assessment or 
collection Is delegated to the following 
officials: 

a. Avaunt Regional Commit loners (Ap¬ 
pellate) . 

b. AsuUUm Regional Cb mmM ocepi (Em¬ 
ployee Plane and Exempt Organisation*) 

c. Service Center Director*. 

d. District Director*. 

#. Director of International Operations 

2. This aulliority may be redelegated 
but not below the following levels for 
each activity: 

a. Service Center*—Chief, Accounting 
Branch; Chief. Correspondence Audit Branch. 

b. Collection—Chief*. Office Branch and 
Office Group* and Revenue Officer*. 

c. Audit—Conferee* and Reviewers. Grade 
OS-11; Oroup Manager*; Case Manager*: and 
Return* Program Manager*. 

d. intelligence—Chief. Intelligence Dl¬ 
l'la ton. 

e. Appellate—Appellate Appeal* Officer. 

f. Office of International Operations— 
Representative* at foreign poets; Revenue 
Agent*. Tax Auditor* and Special A genu on 
foreign assignments: and level* b.. c., and d.., 
above, and 

6. Employee Plana ami Exempt Organisa¬ 
tion*—Conferee* and Reviewer*. Grade 
OS-11; Oroup Manager* 

3. This Order supersedes Delegation 
Order No. 42 (Rev. 6», issued January 13. 
1975. 

For Further Information Contact: 
Roydell Host eld. CP:AP. Room 2000. 
1111. Constitution Avenue. N.W., Wash¬ 
ington. D.C. 20224. Telephone 566-6481 

Effective Date; March 14. 1977. 

William E. Williams. 

Acting Commissioner. 

|PR Doc 77-6558 Filed 3-22-77:8:45 ami 


UNITED STATES RAILWAY 
ASSOCIATION 

| Docket 211-111 

CONSOLIDATED RAIL CORP. 

Application for a Loan 

Subsection <h> of section 211 of the 
Regional Rail Reorganization Act of 
1973. as amended (45 U.S.C. 721 > (the 
Act>, authorizes the United States Rail¬ 
way Association (Association) to enter 
Into loan agreements with the Consoli¬ 
dated Rail Corporation (ConRall), the 
National Railroad Passenger Corpora¬ 
tion. and any profitable railroad to which 
rail properties are transferred or con¬ 
veyed pursuant to section 303<b*(l) of 
the Act under conditions and for pur¬ 
poses set forth in this subsection. Sub¬ 
section <b) of section 211 requires that 
the Association publish notice of the re¬ 
ceipt of any application thereunder in 
the Federal Register and afford inter¬ 
ested parties an opportunity to comment 
thereon. 


On March 1, 1976, ConRall submitted 
a preliminary application for a loon un¬ 
der the provisions of section 211(h) In 
the amount of >230.000.000. Notice of this 
application was published hi the Federal 
Register dated March 19. 1976. On 
March 29. 1976, ConRall supplemented 
its preliminary application by filing the 
certifications and exhibits required by 
•'Procedures for Applications for Loans 
to Pay Obligations of Railroads In Re¬ 
organization'*. 49 CFR Part 922 ‘Loan 
Procedure*. and requested an initial bor¬ 
rowing of $34,024,000. On April 1. 1976. 
ConRall and the Association entered into 
a loan agreement which authorized ini¬ 
tial borrowings by ConRall of $34,024,000. 
On April 12. 1976. ConRall further sup¬ 
plemented its loan application with a 
request that the aggregate amount of 
the initial borrowings be Increased to 
$51,157,000. On April 15. 1976. the Board 
of Directors of the Association approved 
that request. 

On July 12, 1976 ConRall filed a Bor¬ 
rowing Application pursuant to subsec¬ 
tion 211(h) of the Act requesting, among 
other things, new borrowings of $35,- 
778.533.21 and an increase of the maxi¬ 
mum amount reserved to $230,000,000.00. 
On July 29. 1976 the Board of Directors 
of the Association approved an addi¬ 
tional loan to ConRall in the principal 
amount of $8,182,352.21. 

On November 18. 1976 ConRall filed a 
Borrowing Application pursuant to sub¬ 
section 211(h) of the Act requesting, 
among other things, new borrowings of 
$143,804,396.39 and a request for amend¬ 
ment of section 3.01 of the Loan Agree¬ 
ment to increase the Maximum Borrow¬ 
ing to $203,143,749.60. Thta application 
included the certification and exhibits 
required by the Loon Procedures. On De¬ 
cember 6. 1976 the Board of Directors of 
the Association approved an additional 
loan to ConRall in the principal amount 
of $11,251,396.39. 

On February 1, 1977 ConRall filed a 
Borrowing Application pursuant to sec¬ 
tion 21l(h> of the Act requesting, among 
other things, new borrowings of $107,- 
761,877.76. This application included the 
certification and exhibits required by the 
Loan Procedures. On February 17, 1977 
the Executive Committee of the Board of 
Directors of the Association approved an 
additional loan to ConRall in the prin¬ 
cipal amount of $107,761,877.70. 

On March 16. 1977 ConRall filed a 
Borrowing Application pursuant to sec¬ 
tion 211(h) of the Act requesting new 
borrowings of $25,333,400.00. ConRall 
states that the new borrowings will be 
applied (!) to the adequate funding of 
accrued pension benefits as of April 1. 
1976 under certain Pension Plans trans¬ 
ferred to ConRall pursuant to the Act 
and not terminated, and <U) to payments 
to be made by ConRaii of pension bene¬ 
fits accrued as of April 1. 1976 and pay¬ 
able after that date under transferred 
Pension Plans terminated by ConRall 
and as to which ConRaii is paying bene¬ 
fits as guarantor, pursuant to the Act, 
The dollar amounts of these proposed 
applications appear in the table below 


2U(h) Borrowing requested by ConUail 
for rfintinuing and terminated i*cn*ion 
plans 


r<mllnu* Total 

ns* lutnt 

Ann Altar. U.3D.. „ 8V*<* 

Cvutntl of New 

Jrnry .. _ ft.Ml.0tti 

Erl# L<*ka«*itn* . V. ftfl. WH 9L (W. t*M 7m, HO 

A llutlaki© . 17,3X1 ft,50U 

UhtghVsUry *U,7Ui 01,70) 

VennVHttnd.. s, 2 St),aoo 

.... 4 TAB. VII 2 , 7 »,rno 

A*hta'«>uU • <mI 

|J 6 (*k l AH Ml 

.. Mtt.UW t«.0tt> 

Total tW^mife tVTWLftOO ri.533.4 W 

Interested parties are invited to sub¬ 

mit written comments relevant to this 
application. Any such submissions must 
identify, by its Docket No., the applica¬ 
tion to which it relates, and must be 
filed with the Office of General Counsel. 
United States Railway Association. Room 
2222. Transpoint Building. 2100 Second 
Street, S.W.. Washington. D.C. 20595, on 
or before April 6, 1977. to enable timely 
consideration by USRA. The docket con¬ 
taining the original application shall be 
available for public inspection at that 
address, Monday through Friday (holi¬ 
days excepted* between 8:30 am. and 
5 p.m. 

Dated nt Washington. DC., tills 18th 
day of March 1977. 

Edwin Rector, 
Assistant Secretary, 

U.S. Railway Association. 

| PR Doc.77 8566 Piled 3 03-77:8 :45 am | 


INTERSTATE COMMERCE 
COMMISSION 

|Notice No. 3521 

ASSIGNMENT OF HEARINGS 

March 18.1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC 140829 (Sub-24). Cargo Contract Carrier 
Corp.. now being assigned May IT. 1977 
(2 days* at Omaha. Nebraska. In a hearing 
room to be later designated. 

MC 136689 (Sub-9). Processed Beef Express, 
Inc., now being assigned May 19, 1977 (2 
day*) at Omaha. Nebraska, in a hearing 
room to be later designated. 

MC 113078 (Sub-030). Curtis, Inc., now be¬ 
ing a&sigued May 23. 1977 (I week) at 
Omaha. Nebraska. In a hearing room to be 
later deoiguated. 

MC 100692 (Sub-No. 38>. Grain Belt Trans¬ 
portation Company, now assigned March 
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31, 1977, at Kansas City. Co. Is cancelled 
and application dismissed. 

MC 04360 (Sub 370). Transit Homes. Inc. 
now being assigned June 0. 1077 (1 week) 
at Jacksonville. Florida In a hearing room 
to be later designated. 

MC 123407 (Sub 328). Sawyer Transport. Inc. 
now being assigned June 2, 1077 (2 days) 
at Jacksonville. Florida in a bearing room 
to be later designated. 

MC 114852 (Sub 124). Sean Trucking Com¬ 
pany now being assigned June I, 1077 (1 
day) at Jacksonville. Florida In a hearing 
room to be later designated. 

MC—C 0433. Ace Lines. Inc—Investigation 
and Revocation of Certificate now being as¬ 
signed May 3, 1077 ( 2 days) at Kansas City, 
Missouri In a hearing room to be later des¬ 
ignated. 

MC 119777 (Sub 332). Ltgon Specialised 
Hauler. Inc., now being assigned May 5. 
1077 (1 day) at Kansas City. Missouri In a 
bearing room to be later designated. 

MC 05840 (8ub 085). Watkins Motor Lines. 
Inc. now being assigned May 6. 1077 (1 
day) at Kansas City. Missouri In a hearing 
room to be later designated. 

PD 23210. Mlssourl-Kan^as-Tcxas Railroad 
Company—Trackage Rights—Over Chicago. 
Rock Island and Pacific Railroad Company 
Between McAlester and Oklahoma City. 
Oklahoma and AB 102, Missouri - Kansas- 
Texas Railroad Company Abandonment 
Between Bartlesville and Oklahoma City, 
In Osage, Pawnee. Payne. Lincoln. Logan 
and Oklahoma now being assigned May 0, 
1977 (1 week) at Oklahoma City. Okla¬ 
homa In a hearing room to be later des¬ 
ignated. 

MC 22301 (Sub-No. 21), Sioux Transporta¬ 
tion Company. Inc., now assigned April 12. 
1977. at 81oux Palls. 8 D. Is canceled and ap¬ 
plication dismissed. 

MC 115860 (Sub-No. 10). Dal by Transfer A 
Storage. Inc., now assigned April 25, 1977. 
at Denver, Colo. Is postponed to June 20. 
1977 (1 week), at Denver, Colo., location of 
hearing room will be detdgnated later. 

MC 142038 (Sub-1), Dario Ouerrn. d.bn. 
Dario Ouerra Transfer, now being assigned 
May 23, 1977 (1 week) at Miami. Florida. 
In a hearing room to be later designated. 

MC 2229 (Sub-No 192). Red Ball Motor 
Freight, Inc., now assigned April 12. 1977 at 
Atlanta. Oa. U canceled and application 
dismissed. 

MC 142701. Carl W Reagan DBA Southeast 
Trucking Co., application dismissed. 

Robert L. Osw ald, 
Secretary. 

|FR Doc.77 8849 Plied 3 22-77:8 45 am) 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

March 18. 1977. 

An application, as summarized be¬ 
low. has been filed requesting relief from 
the requirements of section 4 of the In¬ 
terstate Commerce Act to permit com¬ 
mon carriers named or described in the 
application to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of tiie general rules of 
practice <49 CFR 1100.40) and filed on 
or before April 7.1977. 

PSA No. 43342 —Joint Water-Rail 
Container Rates—Far Eastern Shipping 
Company, Filed by Par Eastern Ship¬ 


ping Company iNo. 7), for itself and in¬ 
terested rail carriers. 

Rates on general commodities, from 
rail carriers terminals on the U.S. At¬ 
lantic and Gulf Coast, to ports in Japan. 
Hong Kong, Manila and Australia. 

Grounds for relief—Water competi¬ 
tion. 

Tariff—Far Eastern Shipping Com¬ 
pany Westbound Freight tariff No. 4. 
I.C.C. No. 4. F.M.C. No. 16. 

Rates arc published to become effec¬ 
tive on April 15.1977. 

FSA No. 43343— Joint Rail-Water 
Container Rates—Great Lakes and Eu¬ 
ropean Lines, Inc. Filed by Great Lakes 
and European Lines. Inc. (No. 2). for it¬ 
self and Interested rail carriers. 

Rates on general commodities, be¬ 
tween rail terminals at UJS. Pacific Coast 
Seaboard, and ports and terminals in 
Europe. 

Grounds for relief—Water competi¬ 
tion. 

Tariffs —Great Lakes and European 
Lines. Inc.. Westbound Freight tariff No. 
5, I.C.C. No. 3. FJM.C. NO. 5. and East- 
bound Freight tariff No. 6. I.C.C. No. 4. 
F.M.C. No. 6. 

Rates are published to become effective 
on April 15.1977. 

By the Commission. 

Robert L. Oswald, 

Secretary. 

IFR Doc.77 8660 Filed 3-22-77.8:45 am) 


Corrected Order 

(No. 38497) 

ILLINOIS CENTRAL GULF RAILROAD 

Petition for a Declaratory Order—Switch' 
ing Charges at St. Louis; Corrected Order 1 

Present: Dale W. Hardin. Commis¬ 
sioner to whom this matter has been 
assigned for action thereon. 

Upon consideration of the record in 
the above-entitled proceeding Including 
the petition of the Illinois Central Gulf 
Railroad Company filed December 15, 
1976. for issuance of a declaratory order 
and the petitions In support thereof and 
for leave to Intervene filed January 7, 
1977 by Archer Daniels Midland Com¬ 
pany. and January 9. 1977. by the Con¬ 
tinental Grain Company; and. 

It appearing , That a question has 
arisen as to the applicability of switch¬ 
ing charges with respect to the shipment 
of grain and/or seeds from origins in 
Illinois and Iowa on the Burlington 
Northern. Inc., to East St. Louis. Ill., for 
reshipment beyond by the Illinois Cen¬ 
tral Gulf Railroad with ultimate desti¬ 
nations in Southern Freight Association 
Territory; 

It further appearing , That court ac¬ 
tion has been filed In The Circuit Court 
or Cook County. HI., tor the collection 
of said switching charges alleged to have 
accrued to the Burlington Northern. Inc., 
which proceeding has been stayed pend¬ 


1 The petition of Archer Daniels Midland 
Company was Inadvertently omitted from 
previous order. Due dates for itatemente re¬ 
main the same. 


ing issuance of a declaratory order by 
this Commission; 

And it further appearing , That the 
Archer Daniels Midland Company and 
the Continental Grain Company peti¬ 
tioned for leave to intervene in support 
of petitioner, and stated that their inter¬ 
vention will not unduly broaden the Is¬ 
sues herein; 

Wherefore, and for good cause: It is 
ordered . That pursuant to section 5<c> 
of the Administrative Procedure Act. 5 
U.8.C. 554(e), and In the exercise of the 
Commission’s sound discretion thereun¬ 
der. this petition for a declaratory order 
be, and it is hereby, granted and docketed 
as set forth above; 

ft is further ordered . That this pro¬ 
ceeding be, and it is hereby, Instituted to 
determine the applicability of switching 
charges assessed but not collected; 

It is further ordered . That this matter 
appears susceptible of handling under the 
modified procedure, pursuant to Rules 45 
to 54 of the Commission's General Rules 
of Practice. 49 CFR 1100.45-54. the filing 
and service of pleadings to be as follows: 
(a) Opening statement of facts and ar¬ 
gument by petitioner and any parties 
supporting petitioner on or before 20 
days from the date of service of this or¬ 
der; <b) 30 days after that date, state¬ 
ment of facts and argument by any party 
in opposition: and (c) 20 days thereafter, 
replies by petitioner and any supporting 
parties; 

It is further ordered , That the Archer 
Daniels Midland Company and the Con¬ 
tinental Groin Company be. and they 
are hereby, granted leave to Intervene 
and fully participate herein; 

And it is further ordered , That a copy 
of this order be served upon petitioner, 
the Burlington Northern. Inc., Archer 
Daniels Midland Company, and Con¬ 
tinental Grain Company, that a copy be 
deposited in the Office of the Secretary. 
Interstate Commerce Commission. 
Washington. D.C., and that a copy of 
this order be given to the public by 
delivery thereof to the Director. Office 
of tlie Federal Register for publication 
therein. 

Dated at Washington. D.C., this 28th 
day of February, 197^ 

By the Commission. Commissioner 
Hardin. 

Robert L. Oswald. 

Secretary . 

JFB Doc.77-8852 Filed 3-22-77:8:45 am) 


IRREGULAR ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 

March 18.1977. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's Gateway Elimination Rules 
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(49 CFR 10651, and notice thereof to all 
Interested persons Is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before April 4. 1977. A copy 
must also be served upon applicant or its 
representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
In identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 35890 (Sub-No. E58). filed 
September 16. 1976. Applicant: BLOD- 
OETT FURNITURE SERVICE. INC., 
Thirty-Sixth St. S.E.. Grand Rapids. 
Mich. 49508. Applicant's representaUve: 
John F. Free! (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Neiv furniture, uncrated. 
from East Greenville, Pa., to points in 
Missouri. The purpose of this filing is to 
eliminate the gateway of Chicago. IB. 

No. MC 35890 (Sub-No. E59>, filed 
September 16, 1976. Applicant: BLOD- 
OETT FURNITURE SERVICE, INC.. 
Thirty-Sixth St. 8.E.. Grand Rapids. 
Mich. 49508. Applicant’s representative: 
John F. Freel (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: New furniture, uncrated, 
from points in York County, Pa., to 
points in Missouri. The purpose of this 
filing is to eliminate the gateway of Chi¬ 
cago. m. 

No. MC 35890 (Sub-No. EG0>, filed 
September 16, 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE. INC.. 
Thirty-Sixth St. S.E.. Orand Rapids. 
Mich. 49508. Applicants representative: 
John F. Freel (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: New furniture, uncrated. 
from points in New Jersey, on and north 
of a line beginning at the Delaware 
River and extending cast along U.S. 
Highway 30 to Junction New Jersey 
Highway 38. thence along New Jersey 
Highway 38 to Junction New Jersey 
Highway 70, thence along New Jersey 
Highway 70 to junction New Jersey 
Highway 72. thence east along New Jer¬ 
sey Highway 72 to the Atlantic Ocean, to 
points in Arkansas on. north and west 
of a line beginning at the Missouri- 
Arkansos State line and extending along 
U.S. Highway 65 to junction Arkansas 
Highway 7. thence south along Arkansas 
Highway 7f to junction Arkansas High¬ 
way 16. thence along Arkansas Highway 
16 to junction Arkansas Highway 23. 
thence south along Arkansas Highway 
23 to Junction U.S. Highway 71. thence 
south along U.S. Highway 71 to Junction 
U.S. Highway 270. thence along U.S. 
Highway 270 to the Oklahoma-Arkansas 
State line. The purpose of this filing is 


to eliminate the gateways of Warren. 
Pa., and Grand Rapids, Mich. 

No. MC 35890 (Sub-No. E6P, filed 
September 16. 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE. INC.. 
Thirty-Sixth St. S.E., Grand Rapids, 
Mich. 49508. Applicant’s representative: 
John F. Freel ‘same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Nctc Furniture, uncrated. 
from points in Pennsylvania on and 
north and east of a line beginning at the 
Ohio-Pennsyivania State line and ex¬ 
tending along U.S. Highway 224 to Junc¬ 
tion U.S. Highway 422. thence cast along 
U.S. Highway 422 to junction U.S. High¬ 
way 220. thence south along U.S. High¬ 
way 220 to the Penmylvania-Maryland 
State line, to points in Kansas. TTie pur¬ 
pose of this filing is to eliminate the 
gateway of Grand Rapids. Mich. 

No. MC 35890 <Sub-No. E02). filed 
September 16. 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE, INC.. 
Thirty-Sixth St. S.E.. Orand Rap- 
Ids. Mich. 49508. Applicant’s representa¬ 
tive: John F. Freel (same as above). 
Authority sought to operate as a com¬ 
mon carrier. by motor vehicle, over ir¬ 
regular routes, transporting: New furni¬ 
ture, uncrated, from Eldred Township. 
McKean County. Pa., to points in Arkan¬ 
sas. The purpose of this filing is to elimi¬ 
nate tiie gateways of Chautauqua 
County, N.Y. and Grand Rapids, Midi. 

No. MC 35890 ‘Sub-No. E63). filed 
September 16, 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE. INC.. 
Thirty-sixth St. S.E.. Grand Rapids. 
Mich. 49508. Applicant’s representative: 
John F. Preel (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New furniture , from 
points in York County. Pa., to those 
points in Missouri on and north and west 
of a line beginning at the Indtana-Mis- 
souri State line and extending west 
along Missouri Highway 47 to junction 
Interstate Highway 70, thence along In¬ 
terstate Highway 70 to Missouri High¬ 
way 19. thence along Missouri Highway 
19 to US. Highway 50, thence along U.S. 
Highway 50 to junction U.S. Highway 
63, thence south along U.8. Highway 63 
to Junction Missouri Highway 42. thence 
west along Missouri Highway 42 to junc¬ 
tion UJ3. Highway 54. thence south along 
U8. Highway 54 to junction Missouri 
Highway 125. thence south along Mis¬ 
souri Highway 125 to junction Missouri 
Highway 14. thence east along Missouri 
Highway M to Junction Missouri High¬ 
way 5. thence along Missouri Highway 
5 to Junction Missouri Highway 76. 
thence cast along Missouri Highway 76 
to Junction U.8. Highway 60. thence 
along U.S. Highway 60 to Missouri High¬ 
way 19. thence south along Missouri 
Highway 19 to the Missouri-Arkansas 
State line. The purpose of this filing is 
to eliminate the gateway of Grand Rap¬ 
ids, Midi. 

No. MC-35890 <8ub-No. E64‘, filed 
September 16, 1976. Applicant: BLODG¬ 


ETT FURNITURE SERVICE. INC, 
Thirty-Sixth St. S.E., Grand Rapids. 
Mich. 49508. Applicant’s representative: 
John F. Freel (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: New furniture , uncrated, 
from points in New York, to points in 
Missouri. The purpose of this filing is 
to eliminate the gateway of Warren 
County. Pa. 

No. MC-35890 <Sub-No. E65). filed 
September 1C. 1976. Applicant: BLODG¬ 
ETT FURNITURE SERVICE. INC., 
Thirty-Sixth St. S.E.. Grand Rapids. 
Mich. 49508. Applicant’s representative: 
John F. Freel (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: New furniture, uncratcd, 
from Washington, D.C., to those points 
in Oklahoma on and north and west of 
a Une beginning at the Texas-Oklahoma 
State line and extending along UB. 
Highways 69 and 75 to junction Okla¬ 
homa Highways 3 and 7. thence east 
along Oklahoma Highways 3 and 7 to 
junction US. Highway 271, then along 
U.S. Highway 271 to junction Oklahoma 
Highway 63, thence along Oklahoma 
Highway 63 to the Oklahoma-Arkamas 
State Une. The purpose of this filing is 
to eliminate the gateway of Grand Rap¬ 
ids. Mich. 

No. MC-35890 (Sub-No. E66>. filed 
September 16. 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE. INC.. 
Thirty-Sixth St. SB., Grand Rapids. 
Mich. 49508. Applicant’s representative: 
John F. Fred ‘same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: New furniture, un¬ 
crated, from Washington, D.C.. to those 
points in Texas on and w r est and north 
of a line beginning at the International 
Boundary line between the United States 
and Mexico, and extending north along 
UB. Highways 81 and 83 to Junction UB. 
Highway 281, thence north along U8. 
Highway 281 to junction Texas Highway 
148, thence north along Texas Highway 
148 to junction Texas Highway 79, thence 
along Texas Highway 79 to the Texas- 
Oklahoma State line. The purpose of this 
filing is to eliminate the gateway of 
Grand Rapids. Mich. 

No. MC-35890 «Sub-No. E67>, filed 
September 16. 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE INC. 
Thirty-Sixth St. S.E., Orand Rapids. 
Mich. 49508. Applicants representative: 
John F. Freel (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: New furniture, un¬ 
crated. from points in the District of 
Columbia, to those points in Arkansas 
on and north and west of a line begin¬ 
ning at the Missouri-Arkansas State line 
and extending along Arkansas Highway 
5 to Junction UB. Highway 62. thence 
west along U.8. Highway 62 to Junction 
Arkansas Highway 206. thence along Ar¬ 
kansas Highway 206 to junction Arkan¬ 
sas Highway 7. thence south along Ar¬ 
kansas Highway 7 to Junction Arkansas 
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Highway 16. thence along Arkansas 
Highway 16 to junction Arkansas High* 
way 23. thence along Arkansas High¬ 
way 23 to Junction U-8. Highway 71, 
thence along U S. Highway 71 to Junction 
Arkansas Highway 96, thence along Ar¬ 
kansas Highway 96 to the Oklahoma- 
Arkansas State line. The purpose of 
this filing is to eliminate the gateway of 
Grand Rapids. Mich. 

No. MC-35890 (Sub-No. E68>. filed 
September 16. 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE. INC:, 
Thirty-Sixth St. S.E., Grand Rapids. 
Mich. 49508. Applicant’s representative: 
John F. Frccl (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: New furniture, un- 
crated, from points in Maryland on and 
.south and east of a line beginning at the 
Maryland-Pennsylvanla State line and 
extending along Interstate Highway 81 
to the West Virginia State line, to those 
points In Missouri on and north and west 
of a line beginning at the Mississippi 
River at Cape Girardeau and exending 
along U.S. Highway 61 to Junction Mis¬ 
souri Highway 34. thence along Missouri 
Highway ’34 to Junction Missouri High¬ 
way 21. thence along Missouri Highway 
21 to the Missouri-Arkansas State line. 
The purpose of this filing is to eliminate 
the gateway of Chicago. Ill. 

No. MC-35890 t Sub-No. E69>. filed 
September 16. 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE. INC., 
Thirty-Sixth St. S.E., Grand Rapids, 
Mich. 49508. Applicant’s representative: 
John F. Fred (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting; New furniture, 
uncrated, from Eldred Township. Mc¬ 
Kean County. Pa., to points in Oklahoma. 
The purpose of this filing is to eliminate 
the gateways of Chautauqua County. 
N.Y., and Orand Rapids. Mich. 

No. MC-35890 i Sub-No. E70>. filed 
September 16, 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE. INC.. 
Thirty-Sixth St. SJ5.. Orand Rapids. 
Mich. 49508. Applicant's representative: 
John F. Freel (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: New furniture, un - 
crated , from Eldred Township, McKean 
County, Pa., to points in Kansas. The 
purpose of this filing is to eliminate the 
gateways of Chautauqua County. N.Y., 
and Grand Rapids. Mich. 

No. MC-35890 (Sub-No. E71>, filed 
September 16. 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE. INC.. 
Thirty-Sixth St. SJ5. Grand Rapids. 
Mich. 49508. Applicant’s representative: 
John F. Freel (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: New furniture, from East 
Greenville, Pa., to those points In Mis¬ 
souri. on and north and west of a line 
beginning at the Missouri-Indiana 
State line at the Mississippi River and 
extending west and south along Missouri 


Highway 47 to Junction Missouri High¬ 
way' 21. thence south along Missouri 
Highway 21 to junction U.8. Highway 60. 
thence along VS. Highway 60 to Junction 
Missouri Highway 21. thence south along 
Missouri Highway 21 to the Missouri- 
Arkansas State line. The purpose of tills 
filing is to eliminate the gateway of 
Grand Rapids. Mich. 

No. MC-35890 <Sub-No. E72), filed 
September 16. 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE. INC., 
Thirty-Sixth St. 8.E., Grand Rapids, 
Mich. 49508. Applicant's representative: 
John F. Freel (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: New furniture, between 
points In New Jersey, on the one hand, 
and, on the other, points In Minnesota. 
The purpose of this filing Is to eliminate 
the gateways of Warren County. Pa., and 
Orand Rapids. Mich. 

No. MC-35890 (Sub-No. E73). filed 
September 16. 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE, INC.. 
Thirty-Sixth 6t. S.E.. Grand Rapids, 
Mich. 49508. Applicant’s representative: 
John F. Freel (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: New furniture, un - 
crated, from Chicago. Ill., to those points 
in Texas on and west and south of a line 
beginning at the International Boundary 
fine between United States and Mexico, 
and extending southeast along UJ3. 
Highway 285 to Junction U.S. Highway 
290, thence along U.S. Highway 290 to 
junction Texas Highway 55. thence along 
Texas Highway 55 to junction Texas 
Highway 117. thence along Texas High¬ 
way 117 to junction U.S. Highway 81. 
thence along U.S. Highway 81 to junc¬ 
tion Texas Highway 87. theuoe along 
Texas Highway 87 to Junction Texas 
Highway 72. thence along Texas High¬ 
way 72 to Junction UJ3. Highway 281. 
thence along VS. Highway 281 to junc¬ 
tion VS. Highway 59, thence along U.S. 
Highway 59 to Junction UJS. Highway 
181. thence southeast along U.S. High¬ 
way 181 to the Gulf of Mexico. The pur¬ 
pose of this filing is to eliminate the 
gateway of Grand Rapids. Mich. 

No. MC-35890 (Sub-No. E74). filed 
S eptem ber 16, 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE. INC., 
Thirty-Sixth St. S.E., Grand Rapids, 
Mich. 49508. Applicant's representative: 
John F. Freel (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: New furniture, uncrated. 
from Chicago. Ill., to those points in New 
Mexico on and west and south of a line 
beginning at the Colorado-New Mexico 
and extending along U.S. Highway 84 to 
junction New Mexico Highway 4. thence 
west and south along New Mexico High¬ 
way 4 to junction New Mexico Highway 
44, thence along New Mexico Highway 44 
to Junction U.S. Highway 66. thence east 
along U.S. Highway 66 to Junction U-8. 
Highway 285, thence along U.S. Highway 
285 to the New Mexico-Texas State line. 
The purpose of this filing is to eliminate 
the gateway of Grand Rapids. Mich. 


No. MC-35890 (Sub-No. E75), filed 
September 16. 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE. INC.. 
Thirty-Sixth St S.E., Orand Rapids. 
Mich. 49508. Applicant’s representative: 
John F. Freel (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New furniture, from El¬ 
dred Township. McKean County. Pa., to 
those points in Missouri, cm and north 
and west of a line beginning at the 
Missouri-nilnols State line at the Missis¬ 
sippi River, and extending along west 
and south along Missouri Highway 47 to 
Junction Missouri Highway 21, thence 
south along Missouri Highway 21 to 
junction U.S. Hfahway 60, thence along 
U.S, Highway 60 to Junction Missouri 
Highway 21. thence south along Missouri 
Highway 21 to the Missouri-Arkansas 
State line. The purpose of this filing Is to 
eliminate the gateways of Orand Rapids. 
Mich., and Chautauqua County. N.Y. 

No. MC-35890 (Sub-No. E76), filed 
S eptem ber 1 6, 1976 . A pplic ant: BLOD¬ 
GETT FURNITURE SERVICE. INC.. 
Thirty-Sixth St.. SE.. Grand Rapids, 
Mich. 49508. Applicant's representative: 
John F. Freel (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: New furniture . from those 
points In New York, on and west and 
south of a line beginning at the Interna¬ 
tional Boundary line between United 
States and Canada, and extending south 
along Interstate Highway 190 to Junction 
New York Highway 5, thence along New 
York Highway 5 to Junction New York 
Highway 75. thence along New York 
Highway 75 to Junction U.S. Highway 
219, thence along U.8. Highway 219 to 
the New York-Pennsylvania State line, 
to those points in Missouri, on and north 
and west of a line beginning at the Mis¬ 
sissippi River and extending along Mis¬ 
souri Highway 47 to Junction Missouri 
Highway 21. thence south, along Mis¬ 
souri Highway 21 to the Missouri-Arkan- 
sas State line. The purpose of this filing 
is to eliminate the gateway of Grand 
Rapids. Mich. 

No. MC-35890 (Sub-No. E77>. filed 
S eptember 1 6, 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE. INC,, 
Thirty-Sixth St., SE.. Grand Rapids, 
Mich. 49508. Applicant's representative: 
John F. Freel (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: New Furniture, uncrated. 
from Eldred Township, McKean County, 
Pa., to points in Texas. The purpose of 
this filing is to eliminate the gateways 
of Chautauqua County, N.Y., and Grand 
Rapids. Mich. 

No. MC-35890 (Sub-No. E78), filed 
September 16. 1976. Applicant: BLODG¬ 
ETT FURNITURE SERVICE, INC.. 
Thirty-Sixth St. 8.E.. Grand Rapids, 
Mich. 49508. Applicant's representative: 
John F. Frccl (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: New furniture , uncratcd, 
from Chautauqua County, N.Y^ to those 
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points in M&slsslppl on and west of a line 
beginning at the Tennessee-Mississippi 
State line, and extending along U.S. 
Highway 51 to Misslssippl-Loulslana 
State line. The purpose of this filing is 
to eliminate the gateway of Grand Rap¬ 
ids, Mich. 

No. MC-35890 (Sub-No. E79». filed 
September 16, 1976. Applicant: BLODG¬ 
ETT FURNITURE SERVICE. INC., 
Thirty-Sixth St. 8.E., Grand Rapids. 
Mich. 49508. Applicant's representative: 
John F. Freel (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: New furniture. uncrated. 
from Cattaraugus County. N.Y., to points 
In Mississippi on and north and west of 
a line beginning at the Tennessee-Mlssls- 
sippi State line, and extending along U.8. 
Highway 51 to Junction U.8. Highway 84. 
thence west along U5. Highway 84 to 
the Mlssissippi-Louisiana State line. The 
purpose of this filing is to eliminate the 
gateway of Orand Rapids. Mich. 

No. MC-35890 <8ub-No. E80), filed 
September 16. 1976. Applicant: BLODG¬ 
ETT FURNITURE SERVICE. INC., 
Thirty-Sixth St. S.E., Grand Rapids, 
Mich. 49508. Applicant's representative: 
John F. Freel (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New furniture, uncrated , 
from Monroe County, N.Y., to those 
points In Mississippi on and west and 
south of a line beginning at the Tenncs- 
see-MLsslssippi State line, and extending 
along U.S. Highway 51 to Junction Mis¬ 
sissippi Highway 35. thence south along 
Mississippi Highway 35 to junction Mis¬ 
sissippi Highway 28. thence east along 
Mississippi Highway 28 to junction UB. 
Highway 84, thence east along UB. High¬ 
way 84 to the Alabama-Mlssisslppi 8tate 
line. The purpose of this filing is to 
eliminate the gateway of Grand Rapids. 
Mich. 

No. MC-35890 »Sub-No. E81), filed 
September 16. 1976. A pplica nt: BLODG¬ 
ETT FURNITURE SERVICE. INC., 
Thlrty-8lxth 8t. S.E., Orand Rapids. 
Mich. 49508. Applicant's representative: 
John F. Freel (same as above). Authority 
sought to operate ns a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: New furniture, uncrated. 
from Erie County, N.Y., to those points 
in Mississippi on and west and south of 
a line beginning at the Mississippi-Ten- 
nessec State line, and extending along 
U.8. Highway 51 to junction Mississippi 
Highway 35. thence south along Missis¬ 
sippi Highway 35 to junction U.S. High¬ 
way 49. thence east along UB. Highway 
49 to Junction UB. Highway 98. thence 
east along U.8. Highway 98 to the Mis¬ 
sissippi-Alabama State line. The purpose 
of this filing is to eliminate the gateway 
of Grand Rapids. Mich. 

No. MC 35890 (Sub-No. E82), filed 
September 16. 1976 . Applicant: BLOD- 
OETT FURNITURE SERVICE. INC., 
Thirty-Sixth St. 8.E., Grand Rapids. 
Mich. 49508. Applicant's representative: 
John F. Freel (same as above). Authority 
sought to operate as a common carrier. 


by motor vehicle, over irregular routes, 
transporting: New furniture, uncrated, 
from Warren County. Pa., to points in 
Arkansas except Mississippi County. Ark. 
The purpose of this filing is to eliminate 
the gateway of Grand Rapids, Mich. 

No. MC 57591 (Sub-No. El), filed May 
31. 1974. Applicant: EVANS DELIVERY 
COMPANY. INC., P.O. Box 268, Potts- 
ville. Pa 17901. Applicant's representa¬ 
tive: Albert L. Evans. Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) New 
household appliances, between Philadel¬ 
phia, Pa., on the one hand, and, on the 
other, points in Lackawanna, Wyoming, 
and Luzerne Counties. Pa. beyond 50 
miles of Pottsvillc and Orange and Hard¬ 
ing. Pa. Restriction: The operations au¬ 
thorized herein originating at or are 
destined to points in Pennsylvania in the 
Philadelphia. Pa.. Commercial zone, are 
restricted to movement In Interstate 
commerce via carriers other than appli¬ 
cant The purpose of this filing is to 
eliminate the gateway of Pottsville. Pa. 
(2) soap, soap products, cleaning com - 
pounds, and vegetable shortening, be¬ 
tween Philadelphia, Pa., on the one hand, 
and, on the other, points in Union and 
Snyder Counties, Pa. Restriction: The 
operations authorized herein originating 
at or are destined to points in Pennsyl¬ 
vania in the Philadelphia. Pa.. Commer¬ 
cial zone, are restricted to movement In 
interstate commerce via carriers other 
than applicant. The purpose of this filing 
is to eliminate the gateway of Potts- 
ville. Pa. 

(3) General commodities (except 
those of unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk, 
commodities requiring special equip¬ 
ment. and commodities requiring me¬ 
chanical refrigeration) between Phila¬ 
delphia, Pa., on the one hand, and. on 
the other, points in Schuylkill, Colum¬ 
bia. Montour, and Northumberland 
Counties. Pa. and Dauphin County. Pa. 
(except points in Dauphin County on 
and south of a line beginning at the 
Dauphin-Schuylkill County line and ex¬ 
tending along Pennsylvania Highway 
325 to the Susquehanna River), and 
points in Luzerne County on. south, and 
east of a line beginning at the Colum- 
bia-Luzerne County line and extending 
along U S, Highway 11 to the Nantlcoke 
bypass entrance to Interstate Highway 
81, thence along Interstate Highway 81 
to Junction Pennsylvania Highway 309. 
thence along Pennsylvania Highway 309 
to junction Pennsylvania Highway 437, 
thence along Pennsylvania Highway 437 
to Junction Pennsylvania Highway 940 
at White Haven, thence along Pennsyl¬ 
vania Highway 940 to junction unnum¬ 
bered highway, thence along unnum¬ 
bered highway to the Carbon-Luzeme 
County line at or near Ecklcy, Pa. 

Restriction: The operations author¬ 
ized herein originating at or arc des¬ 
tined to points in Pennsylvania in the 
Philadelphia. Pa., comercial zone, are 
restricted to movement in interstate 
commerce via carriers other than appli¬ 


cant. The purpose of this filing is to 
eliminate the gateway of Pottsvtllc, Pa. 

No. MC 107107 (Sub-No. E42) (partial 
correction), filed April 22, 1975. pub¬ 
lished In the Federal Register issue of 
September 23. 1975, and republish ed, a s 
corrected, this issue. Applicant: ALTER - 
MAN TRANSPORT LINES, INC.. P.O. 
Box 425, Opa Locka. Fla. 33054. Appli¬ 
cant's representative: Ford W. Sewell 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (4) meats, meat products and meat 
by-products, as defined by the Commis¬ 
sion. from points in Florida on. west. and 
south of a line beginning at the Florida- 
Georgia State line and extending along 
US. Highway 441 to Junction Florida 
Highway 100, thence along Florida 
Highway 100 to Junction U.S. Highway 
17. thence along UB. Highway 17 to 
junction Florida Highway 46, thence 
along Florida Highway 46 to Mims. Fla., 
to points in South Carolina on and west 
of a Interstate Highway 85 and to points 
in North Carolina on and west of U-S. 
Highway 29. The purpose of this filing 
is to eliminate the gateways of Sylvester 
and Tifton, Oa. 

Note.—T he purpose of this partial correc¬ 
tion U to state the correct Part (4). The re¬ 
mainder of this letter-notice remains as pre¬ 
viously published. 

No. MC 114552 (Sub-No. E12) (Partial 
correction), filed May 4, 1974, published 
in the Federal Register issue of June 17. 
1975, and republished, as corrected, this 
issue. Applicant: SENN TRUCKING 
COMPANY, P.O. Drawer 220, Newberry. 
8.C. 29108. Applicant's representative: 
William P. Jackson. Jr., 919 Eighteenth 
St.. N.W., Washington. D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber (except 
plywood and veneer), (1) from points in 
Tennessee on and west of a line begin¬ 
ning at the Tennessee-Kentucky State 
line, thence along U.8. Highway 231 to its 
Junction with Interstate Highway 41. 
thence along Interstate Highway 41 to 
the Tennessee-Georgia State line, to 
points in Virginia on and south of a line 
beginning at the Virginia-North Caro¬ 
lina State line, thence along U.8. High¬ 
way 220 to its junction with Virginia 
Highway 57. thence along Virginia High¬ 
way 57 to its junction with U.S. High¬ 
way 29, thence along U.8. Highway 29 to 
its Junction with Virginia Highway 40. 
thence along Virginia Highway 40 to its 
Junction with U.S. Highway 501, thence 
along UB. Highway 501 to its junction 
with UB. Highway 460, thence along UB. 
Highway 460 to its junction with US 
Highway 15. thence along U.S. Highway 
15 to its Junction with U S. Highway 60. 
thence along UB. Highway 60 to its junc¬ 
tion with UB. Highway 360. thence along 
UB. Highway 360 to the Chesapeake 
Bay; • • •. The purpose of this filing 
is to eliminate the following gatew'ays: 
Georgia in (1). *2). (4), (6). <8>, <9>. 
(11), and *17); Greenwood Co., S.C . in 
(3), (5), (7), and (12); Georgia and 
Tennessee in <10>; Ashe County. N.C„ 
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In <13); Ashe County. N.C., and Ten¬ 
nessee in (14) and (15); South Carolina 
in (16); Rockingham and Franklin 
Counties. N.C., in (18) and (19). 

Seme.—The purpoe© of this correction Is to 
slut© the correct destination territory de¬ 
scription. The remainder of this letter-notice 
remains as previously published. 

No. MC 114552 < Sub-No. E74) < Partial 
correction). Hied August 21. 1975. pub¬ 
lished in the Federal Register issues of 
October 16. 1975. and November 26. 1975. 
and republished, as corrected, this 
issue. Applicant: SENN TRUCKING 
COMPANY, P.O. Drawer 220. Newberry. 
8.C. 29108. Applicant's representative: 
William P. Jackson, Jr., 91& Eighteenth 
St.. N.W., Washington. D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Gypsum and QW- 
sum products , composition board, ure¬ 
thane and urethane products . and such 
insulation materials and roofing and 
roofing materials and supplies as are use¬ 
ful in the manufacture and distribution 
of roofing and roofing materials (except 
to bulk), •••. The purpose of this filing 
is to eliminate the gateway of the facil¬ 
ities of the Cclotex Corp., in Wayne 
County, N.C. 

Nora—The purpose of this correction is to 
state the correct commodity description. The 
remainder of this letter-notice remains as 
previously published. 

No. MC 129068 (Sub-No. E2 0), file d 
December 1. 1976. Applicant: ORIFFIN 
TRANSPORTATION. INC., 3002 South 
Douglas Blvd.. Oklahoma City. Okla. 
73150. Applicants representative: L E. 
Chenoweth, 420 South Main St.. Tulsa, 
Okla. 74103. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Used 
mobile homes, in secondary movements, 
in truckaway service, from points in 
Oklahoma on and east of a line begin¬ 
ning at the Oklahoma-Arkansas State 
line and extending along U.8. Highway 
70 to Junction Oklahoma Highway 3. 
thence along Oklahoma Highway 3 to 
junction Oklahoma Highway 7. thence 
along Oklahoma Highway 7 to Junction 
U.8 Highway 69, thence along U.S. High¬ 
way 69 to Junction U8. Highway 270. 
thence along U.S. Highway 270 to junc¬ 
tion U.S. Highway 271. thence along U.S. 
Highway 271 to junction U.S. Highway 
59. thence along UB. Highway 59 to Junc¬ 
tion Interstate Highway 40. thence along 
Interstate Highway 40 to the Oklahoma- 
Arkansas State line, to points in Kansas 
on and west of a line beginning at the 
Kansas-Oklahoma State line and ex¬ 
tending along U.S. Highway 83 to 
junction UB, Highway 56. thence along 
U.8. Highway 56 to Junction U.S. High¬ 
way 50. thence along U.8. Highway 50 to 
junction U.8. Highway 83. thence along 
U.8. Highway 83 to the Kansas-Nebraska 
State line. The purpose of this filing is to 
eliminate the gateway of Lawton. Okla. 

No. MC 129068 «Sub-No. E21>. filed 
December 1. 1976 Applicant: ORIFFIN 
TRANSPORTATION. INC., 3002 South 
Douglas Blvd., Oklahoma City, Okla. 
73150. Applicant’s representative: I. E. 


Chenoweth. 420 South Main St., Tulsa, 
Okla. 74103. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irTegular routes, transporting: Used 
mobile homes , in secondary movements, 
in truckaway service, from points in 
Oklahoma bounded by a line beginning 
at Pauls Valley and extending south 
along U.8. Highway 77 to Junction UB. 
Highway 70, thence west along UB. 
Highway 70 to Junction U.S. Highway 
81, thence north along UB. Highway 81 
to junction Oklahoma Highway 19. 
thcncc east along Oklahoma Highway 19 
to the point of beginning, to points in 
Kansas on and north of a line beginning 
at the Kansas-Oklahoma State line and 
extending along UB. Highway 83 to 
junction UB. Highway 56. thence along 
UB. Highway 56 to Junction UB. High¬ 
way 156, thence along UB. Highway 156 
to junction Kansas Highway 14, thence 
along Kansas Highway 14 to junction 
Kansas Highway 18. thence along Kan¬ 
sas Highway 18 to junction UB. Highway 
77, thcncc along UB. Highway 77 to 
junction Kansas Highway 18, thence 
along Kansas Highway 18 to junction 
U.8. Highway 24, thence along UB. High¬ 
way 24 to Junction U.S. Highway 75, 
thence along UB. Highway 75 to Junc¬ 
tion UB. Highway 40, thence along UB. 
Highway 40 to Junction Kansas Highway 
10, thence along Kansas Highway 10 to 
the Kansas-Missouri State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Lawton. Okla. 

No. MC 129068 (Sub-No. E22). filed 
December 1. 1976. Applicant: ORIFFIN 
TRANSPORTATION, INC., 3002 South 
Douglas Blvd., Oklahoma City. Okla¬ 
homa City, Okla. 73150. Applicant's rep¬ 
resentative: I. E. Chenoweth, 420 South 
Main St., Tulsa, Okla. 74103. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Used mobile homes , in sec¬ 
ondary movements, in truckaway service, 
from points to Oklahoma bounded by a 
line beginning at the Oklahoma-Texas 
State line and extending east along U.8. 
Highway 66 to Junction UB. Highway 
283. thence north along UB. Highway 283 
to Junction Oklahoma Highway 152. 
thence east along Oklahoma Highway 
152 to Junction UB. Highway 183. thence 
south along UB. Highway 183 to Junc¬ 
tion UB. Highway 62, thence west along 
UB. Highway 62 to junction Oklahoma 
Highway 44. thence south and west along 
Oklahoma Highway 44 to the Okla- 
homa-Texas State line, to points in 
Kansas on and cast of a line beginning 
at the Kansas-Nebraska State line and 
extending along UB. Highway 159 to 
junction UB. Highway 59. thence along 
UB. Highway 59 to Junction UB. High¬ 
way 169. thence along UB. Highway 169 
to Junction U.S. Highway 160, thence 
along UB. Highway 160 to Independ¬ 
ence to Junction unnumbered highway, 
thence south along unnumbered highway 
to Dearing to Junction U S. Highway 166, 
thcncc along U.S. Highway 166 to Junc¬ 
tion UB. Highway 169, thence along U.S. 
Highway 169 to the Kansas-Oklahoma 
State line. The purpose of this filing is 
to eliminate the gateway of Lawton. Okla. 


No. MC-129068 (Sub-No. E23> , filed 
December 1. 1976. Applicant: ORIFFIN 
TRANSPORTATION. INC.. 3002 South 
Douglas Blvd., Oklahoma City, Okla¬ 
homa City. Okla. 73150. Applicant’s rep¬ 
resentative: I. E. Chenoweth, 420 South 
Main St., Tulsa. Okla. 74103. Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Used mobile homes , in sec¬ 
ondary movements, in truckaway service, 
from points in Oklahoma bounded by a 
line beginning at Alex and extending 
south along unnumbered highway to 
Junction unnumber highway, thence west 
along unnumbered highway to Junction 
U.S. Highway 81. thence north along U.8. 
Highway 81 to Junction UB. Highway 
277. thence west along U.8. Highway 277 
to Junction Oklahoma Highway 92. 
thence east along Oklahoma Highway 92 
to Junction UB. Highway 81, thence south 
along UB. Highway 81 to Junction Okla¬ 
homa Highway 19. thence cast along 
Oklahoma Highway 19 to the point of 
beginning, to points in Kansas on and 
north of a Une beginning at the Kansas - 
Missouri State line and extending along 
Kansas Highway 150 to Junction UB. 
Highway 59. thence along UB. Highway 
59 to junction UB. Highway 159, thence 
along UB. Highway 159 to Junction un¬ 
numbered highway, thence north along 
unnumbered highway to Lancaster to 
Junction UB. Highway 73, thence along 
UB. Highway 73 to junction UB. High¬ 
way 36. thence along U.S. Highway 36 to 
Junction Kansas Highway 14, thence 
along Kansas Highway 14 to Junction 
UB. Highway 24, thence along UB. High¬ 
way 24 to Junction U.S. Highway 281, 
thence along UB. Highway 281 to Junc¬ 
tion Kansas Highway 4. thence along 
Kansas Highway 4 to Junction UB. High¬ 
way 183. thence along UB. Highway 183 
to Junction UB. Highway 156, thence 
along U.S. Highway 156 to Junction U S. 
Highway 83, thence along UB Highway 
83 to Junction UB. Highway 56. thence 
along UB. Highway 56 to the Kamas- 
Okiahoma State Une. The purpose of 
this filing is to eliminate the gateway of 
Lawton. Okla. 

No. MC-129068 <8ub-No. E24>. filed 
December 1, 1976. Applicant: ORIFFIN 
TRANSPORTATION. INC., 3002 South 
Douglas Blvd., Oklahoma City, Okla. 
73150. Applicant's representative: I. E. 
Chenoweth. 420 South Main St., Tulsa, 
Okla. 74103. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Used 
mobile homes . in secondary movements, 
in truckaway service, from points in 
Oklahoma bounded by a line beginning 
at the Oklahoma-Texas State line and 
extending north along U.S. Highway 81 
to Marlow to junction unnumbered high¬ 
way, thence west along unnumbered 
highway to Oklahoma Highway 65. 
thence north along Oklahoma Highway 
65 to Cyril to junction Oklahoma High¬ 
way 19, thence west along Oklahoma 
Highway 19 to junction Oklahoma High¬ 
way 58, thence south along Oklahoma 
Highway 58 to junction Oklahoma High¬ 
way 49. thence west along Oklahoma 
Highway 49 to Junction Oklahoma Htgh- 
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way 54. at Richland Store, thence south 
along Oklahoma Highway 54 to Junction 
U.S. Highway 62. thence west along US. 
Highway 62 to Snyder to Junction US. 
Highway 183, thence south along US. 
Highway 183 to the Oklahoma-Texas 
State line, to points In Kansas. The pur¬ 
pose of this filing Is to eliminate the gate¬ 
way of Lawton. Okla, 

No. MC-129068 (Sub-No. E25>. filed 
December 1, 1976. Applicant: GRIFFIN 
TRANSPORTATION. INC., 3002 South 
Douglas Blvd.. Oklahoma City, Okla. 
73150. Applicant's representative: I. E. 
Chcnoweth, 420 South Main St., Tulsa. 
Okla. 74103. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Used 
mobile homes. In secondary movements, 
in true kaway service, from points in 
Oklahoma bounded by a line beginning 
at Norman and extending south along 
U.S. Highway 77 to Junction Oklahoma 
Highway 39. thence west along Okla¬ 
homa Highway 39 to Junction Oklahoma 
Highway 74. thence west along Oklahoma 
Highway 74 to Junction Okahoma High¬ 
way 74B, thence along Oklahoma High¬ 
way 74B to junction Okahoma Highway 
76N. thence along Oklahoma Highway 
76N to junction US. Highway 62. thence 
east along U S. Highway 62 to junction 
Oklahoma Highway 9. thence east along 
Oklahoma Highway 9 to the point of 
beginning, to points in Kansas on and 
west of a line beginning at the Colorado- 
Kan&as State line and extending along 
Kansas Highway 51 to junction Kansas 
Highway 27. thence along Kansas High¬ 
way 27 to junction Kansas Highway 96. 
thence along Kansas Highway 96 to junc¬ 
tion Kansas Highway 25. thence along 
Kansas Highway 25 to junction US. 
Highway 40. thence along U.S Highway 
40 to junction U8. Highway 283, thence 
along U.S. Highway 283 to Junction US. 
Highway 24, thence along US. Highway 
24 to Junction US. Highway 281, thence 
along US. Highway 281 to the Ncbraska- 
Kansas State line. The purpose of this 
filing is to eliminate the gateway of Law'- 
ton, Okla. 

No. MC-129068 (Sub-No. E26». filed 
December 1, 1976. Applicant: GRIFFIN 
TRANSPORTATION. INC.. 3602 South 
Douglas Blvd., Oklahoma City, Okla. 
73150. Applicant's representative: I. E. 
Chcnoweth. 420 South Main St.. Tulsa. 
Okla. 74103. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
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Used mobile homes, in secondary move¬ 
ments, In truckaway service, from points 
in Oklahoma bounded by a line begin¬ 
ning at Calvin and extending west along 
Oklahoma Highway 1 to Allen to junc¬ 
tion unnumbered highway, thence west 
along unnumbered highway to Junction 
Oklahoma Highway 99. thence south 
along Oklahoma Highway 99 to junction 
Oklahoma Highway 3. thence cast along 
Oklahoma Highway 3 to junction US. 
Highway 75, thence north along US. 
Highway 75 to the point of beginning, 
to points in Kansas on and west of a 
line beginning at the Kansas-Oklahoma 
State line and extending along US, 
Highway 83 to junction US. Highway 
56. thence along US. Highway 56 to 
junction US. Highway 281. thence along 
US. Highway 281 to Junction US. High¬ 
way 40. thence along U.8. Highway 40 
to junction US. Highway 183. thence 
along US. Highway 183 to the Kansas- 
Nebraska State line. The purpose of this 
filing is to eliminate the gateway of 
Lawton, Okla. 

No. MC-129068 i Sub-No. E27), filed 
December 1, 1976. Applicant: GRIFFIN 
TRANSPORTATION. INC.. 3002 South 
Douglas Blvd., Oklahoma City, Okla. 
73150. Applicant's representative: I. E. 
Chenoweth. 420 South Main SL. Tulsa. 
Okla. 74103. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Used 
mobile homes, in secondary movements, 
in truckaway service, from points in 
Oklahoma bounded by a line beginning 
at Cyril and extending east along U.S. 
Highway 277 to junction U S. Highway 
81, thence south along US. Highway 81 
to Junction Oklahoma Highway 7. 
thence west along Oklahoma Highway 7 
to junction Oklahoma Highway 65. 
thence north along Oklahoma Highway 
65 to the point of beginning, to points 
in Kansas on and north of a line begin¬ 
ning at the Kansas-Oklohoma State line 
and extending along US. Highway 75 to 
junction US. Highway 54. thence along 
US. Highway 54 to junction Kansas 
Highway 196. thence along Kansas High¬ 
way 196 to junction Kansas Highway 254, 
thence along Kansas Highway 254 to 
Junction Kansas Higway 96, thence along 
Kansas Highway 96 to junction Kansas 
Highway 61, thence along Kansas High¬ 
way 61 to Junction US. Highway 54, 
thence along US. Highway 54 to the 
Kansas-Oklahoma State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Lawton. Okla 


No. MC-129068 < Sub-No. E28>, filed 
December 1, 1976. Applicant: GRIFFIN 
TRANSPORTATION. INC., 3002 South 
Douglas Blvd., Oklahoma City, Okla 
73150. Applicant's representative: I. E 
Chenoweth. 420 South Main St., Tulsa. 
Okla. 74103. Authority sought to operate 
ns a common carrier, by motor vehicle, 
over irregular routes, transporting: Used 
mobile homes . in secondary movements. 
In truckaway service, from points in 
Oklahoma bounded by a line beginning 
at Chickasha and extending northeast 
along US. Highway 62 to junction 
Oklahoma Highway 76. thence south 
along Oklahoma Highway 76 to Junction 
Oklahoma Highway 74B, thence east 
along Oklahoma Highway 74B to junc¬ 
tion Oklahoma Highway 74. thence 
north along Oklahoma Highway 74 to 
Golclsby. thence south along Oklahoma 
Highway 74. to Junction Oklahoma 
Highway 39. thence east along Okla¬ 
homa Highway 39 to junction Oklahoma 
Highway 99, thence along Oklahoma 
Highway 99 to Junction Oklahoma High¬ 
way 56. thence along Oklahoma High- 
way 56 to Sasakwa. thence west along 
Oklahoma Highway 56 to Junction Okla¬ 
homa Highway 99. thence south along 
Oklahoma Highway 99 to junction Okla¬ 
homa Highway 1, thence south along 
along Oklahoma Highway 1 to Junction 
Oklahoma Highw ay 7. thence west along 
Oklahoma Highway 7 to Junction Inter¬ 
state Highway 35, thence north along 
Interstate Highway 35 to junction Okla¬ 
homa Highway 19. thence west along 
Oklahoma Highway 19 to Junction US. 
Highway 281. thence north along US 
Highway 281 to Junction US. Highway 
62. thence along US. Highway 62 to the 
point of beginning, to points in Kansas 
on and west of a line beginning at the 
Kansas-Oklahoma State line and ex¬ 
tending along Kansas Highway 27 to 
Junction Kansas Highway 96, thence 
along Kansas Highway 96 to Junction 
US. Highway 183. thence along US 
Highway 183 to Junction Kansas High¬ 
way 4. thence along Kansas Highway 4 
to junction US. Highway 281, thence 
along US. Highway 281 to the Kansas - 
Nebraska State line. The purpose of this 
filing Is to eliminate the gateway of 
Lawton, Okla. 

By the Commission. 

Robert L. Oswald, 

Secretary. 

| PR Doc.77-8051 Piled 3 22-77;8:45 am) 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER IV—SOCIAL AND REHABILITA¬ 
TION SERVICE (REHABILITATION PRO 
GRAMS). DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

PART 409—VENDING STAND PROGRAM 
FOR THE BLIND ON FEDERAL AND 
OTHER PROPERTY 

Revocation 

Cross Refere nce: For a document 
which revokes 45 C FR Part 409, and also 
adds a new 45 CFR Part 1369. seeFR Doc. 
77-8562, immediately following In this 
Part n . 


CHAPTER XIII—OFFICE OF HUMAN DE¬ 
VELOPMENT (REHABILITATION PRO¬ 
GRAMS). DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

PART 1369—VENDING FACILITY PRO¬ 
GRAM FOR THE BLIND ON FEDERAL 
AND OTHER PROPERTY 

AGENCY: Department of Health. Edu¬ 
cation. and Welfare. Office of Human 
Development. Rehabilitation Services 
Administration. 

ACTION: Final regulations. 

SUMMARY: These regulations imple¬ 
ment the provisions of the Randolph - 
Sheppard Act Amendments of 1974 
which were enacted on December 7. 
1074. The regulations are designed to 
provide a priority for blind persons In 
the location and operation of vending 
facilities on Federal property and estab¬ 
lish certain State licensing agency re¬ 
sponsibilities for the effective manage¬ 
ment of the vending facility program for 
the blind in each State. 

EFFECTIVE DATE: March 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harold F. Shay. Director. Division of 
Manpower Development. Rehabilita¬ 
tion Services Administration. Office of 
Human Development. Department of 
Health. Education, and Welfare. Wash¬ 
ington. D.C. 20201 < 202-245-0079). 

SUPPLEMENTARY INFORMATION: In 
the Federal Register of December 23. 
1975 (40 FR 59408* a notice of proposed 
rulemaking was published covering 
newly authorized provisions under the 
Randolph-Sheppard Act Amendments of 
1974 (Pub. L. 93-516), and revising cer¬ 
tain regulatory provisions in effect under 
the Randolph-Sheppard Act prior to 
that time. 

The Randolph-Sheppard Act Amend¬ 
ments of 1974 Included comprehensive 
new authorities designed primarily to 
ensure that blind persons who have been 
licensed by State licensing agencies are 
afforded a priority in the operation of 
vending facilities on Federal property. 
Tile purpose of the regulations is to as¬ 
sure that the national program of vend¬ 
ing facilities for the blind is effectively 
implemented by providing blind persons 
with expanded opportunity for remu¬ 
nerative employment through the oper¬ 
ation of Increased numbers of vending 
facilities on Federal property. A related 
purpose of the regulations is to provide 
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for a uniformity of treatment of blind 
vendors by both the State licensing 
agencies administering the State's vend¬ 
ing facility program and by the Federal 
property managing departments, agen¬ 
cies. and Instrumentalities responsible 
for the Federal property on which the 
vending facilities arc to be operated. 

The regulations are based on the 
requirement in section Kb) of the Act 
that regulations be promulgated to pro¬ 
vide for the appropriate implementation 
of statutory mandates with special refer¬ 
ence to the priority to be afforded to blind 
vendors under this program In the opera¬ 
tion of vending facilities on Federal prop¬ 
erty. Tlie regulations are also based on 
the direction In section 2<a> of the Act 
that requirements be established for the 
uniform application of the Act by each 
State licensing agency. The regulation 
covering the affording of a priority to 
blind vendors in the operation of cafe¬ 
terias on Federal property Is specifically 
based on the requirement in section 7(e) 
of the Act and the regulation affecting 
training programs for blind persons is 
based on the requirement in section 8 of 
the Act. 

Under the proposed regulations, Part 
1369 provided for the designation of the 
State vocational rehabilitation agency 
administering the State's vocational re¬ 
habilitation program for the blind as the 
State licensing agency for purposes of 
administering the State's vending facility 
program for blind vendors. Part 1369 also 
specified the role of the State licensing 
agency in the location and operation of 
vending facilities on Federal property 
and provided for the distribution of vend¬ 
ing machine Income from certain vend¬ 
ing machines located on Federal property 
to blind vendors operating vending facili¬ 
ties on such Federal property, or. as 
appropriate, to the State licensing agency 
in accordance with an established dis¬ 
tribution formula. 

In addition. Part 1369 provided for 
arbitration by an ad hoc arbitration 
panel established by the Secretary of 
Health. Education, and Welfare In a dis¬ 
pute arising between a blind vendor and 
a State licensing agency or in a dlsputf 
between a State licensing agency and a 
property managing department, agency 
or instrumentality of the United States. 
Additional requirements under the pro¬ 
posed regulations related to defining the 
role and function of an elected 8tate 
Committee of Blind Vendors. 

Part 1369, as proposed, also incorpo¬ 
rated significant new comprehensive rules 
Affecting the establishment of vending 
facilities to be operated by blind persons 
on any Federal property under the con¬ 
trol of a property managing department, 
agency, or instrumentality of the United 
States. These comprehensive rules cov¬ 
ered such matters as the assigning of 
priority to blind vendors licensed by 8tnte 
licensing agencies in the operation of 
vending facilities on Federal property; 
the establishment of such vending facili¬ 
ties on Federal property except where the 
interests of the United States would be 
adversely affected; the designation of a 
satisfactory site or. where appropriate, 
satisfactory sites for the location and 
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operation of vending facilities in any 
property to be acquired or otherwise oc¬ 
cupied by the Federal government; and 
the awarding of a special priority to blind 
persons In the operation of cafeterias on 
Federal property. 

The notice of proposed rulemaking was 
organized into three subpnrts. Subpart A 
included definitions of terms used 
throughout the regulations; Subpart B 
focused on those administrative matters 
which involved the relationship between 
the State licensing agencies and the in¬ 
dividual blind vendors; and Subpart C 
was concerned primarily with activities 
Involving the State licensing agencies and 
the Federal property managing depart¬ 
ments. agencies and instrumentalities. 

The purpose of Subpart A is to bring 
together in one place those terms which 
are applicable throughout other provi¬ 
sions of the regulations and which fre¬ 
quently involve complex concepts requir¬ 
ing precise interpretation. The following 
terms within Subpart A arc unique to the 
requirements of the Randolph-Sheppard 
Act: "Blind licensee", "individual loca¬ 
tion. installation, or facility", "license", 
"net proceeds", "other property", "per¬ 
mit". "program", "set-aside funds", 
"vending machine", and "vendor". Since 
these terms are not defined elsewhere in 
Departmental regulations, the purpose of 
each definition Is to facilitate the effec¬ 
tive Implementation of the Randolph- 
Sheppard Act The basis of each defini¬ 
tion is the Department's belief that the 
definition provides for an accurate inter¬ 
pretation of statutory intent in those 
relevant areas.requiring additional clari¬ 
fication. Those definitions which have 
raised particular issues of policy are dis¬ 
cussed in more detail below relative to 
each policy issue in question. 

The purpose of the regulations in Sub¬ 
part B is to govern the conduct of State 
licensing agencies in their relationships 
with Individual blind vendors as well as 
with the Department of Health. Educa¬ 
tion, and Welfare. The basis of the regu¬ 
latory provisions In Subpart B, therefore. 
Is the belief that these requirements will 
provide the greatest assurance that blind 
vendors will be treated by State licensing 
agencies in a manner that Is both uni¬ 
form and equitable 

The purpose of the regulations in Sub¬ 
part C is to govern the conduct of Fed¬ 
eral property managing departments, 
agencies, and instrumentalities in the 
administration of the vending facility 
program for the blind on Federal prop¬ 
erty. The basis of the regulations in Sub¬ 
part C is the belief that these regulations 
will not only protect the priority to be 
afforded to blind vendors by all Federal 
property managing departments and 
agencies but will also assure that the in¬ 
terests of the United States will not be 
adversely affected. 

The notice of proposed rulemaking 
provided for the submittal of comments, 
suggestions, or objections within a 45- 
day period ending February 6. 1976. 
Seventy letters were received in response 
to the publication of the notice of pro¬ 
posed rulemaking and these letters in¬ 
cluded more than 425 comments on in¬ 
dividual proposed policies. Each Individ - 
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nskX comment was carefully considered 
and revisions to the proposed regulations 
were made on the basis or the submitted 
comments. 

The Randolph-Sheppard Act Amend¬ 
ments of 1974 have a great significance 
for a broad range of agencies and organi¬ 
zations. Among the interested groups are 
the State licensing agencies which are 
directly responsible for the Randolph- 
Sheppard vending facility program in 
each State, the blind persons who are 
currently operating vending facilities on 
Federal and other property, and each 
Federal property managing department, 
agency, and Instrumentality of the 
United States. Letters concerning the 
proposed regulations were received, 
therefore, from officials of Federal execu¬ 
tive branch departments and agencies. 
State licensing agency administrators, 
executives of organizations representing 
the blind community as well as organi¬ 
zations representing blind vendors spe¬ 
cifically. individual blind vendors cur¬ 
rently operating vending facilities under 
the Randholph-Sheppard vending facil¬ 
ity program, representatives of Federal 
employee morale, welfare, and recreation 
croups, and associations directly con¬ 
cerned with the food service and vending 
machine industries. 

These individuals all made suggestions 
concerning the proposed regulations. The 
comments generally Indicated a wide 
diversity of opinion and reflected certain 
sensitive role relationships which have 
developed over the years between the 
blind vendors, the State licensing agen¬ 
cies, and certain Federal property man¬ 
aging departments and agencies. All 
irroups appeared to agree, however, that 
the regulations, as proposed, were in¬ 
sufficiently detailed In many areas and 
it was requested throughout the cor¬ 
respondence that additional regulatory 
material be added In order to avoid 
future misunderstandings in the admin¬ 
istration of the program. 

The most significant areas of comment 
on the proposed regulations and the con¬ 
clusions reached after review of the in¬ 
dividual comments are as follows: 

1. The definition of bli?td vendor. Com¬ 
ments were received which pointed out 
that the proposed regulations contained 
two terms which were used interchange¬ 
ably to refer to a blind person who was 
operating a vending facility on either 
Federal or other property. These terms 
were "blind licensee*' and ‘'operator'* and 
both terms were defined under the pro¬ 
posed regulations to mean “a blind per¬ 
son licensed to operate a vending facility 
on Federal or other property/* 

The use of two different terms with the 
same meaning was not helpful and the 
regulations have been revised to elim¬ 
inate this unnecessary confusion. The 
term "vendor" has now been substituted 
therefore for both terms used in the pro- 
!x»cd regulations. 81ncc the Randolph- 
Sheppard Act Amendments of 1974 call 
such special attention to the establish¬ 
ment and effective utilization of a State 
Committee of BUnd Vendors, the use of 
the term “vendor" supports the concept 
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of the State Committee and emphnxlzes 
its significance in working with the 8tatc 
licensing agency in behalf of blind per¬ 
sons operating vending facilities on Fed¬ 
eral as well as other property. 

As revised, the term "vendor* 4 or fre¬ 
quently "blind vendor" now refers in the 
regulations to a blind person who has 
been licensed by the State licensing 
agency and Is actually operating a vend¬ 
ing facility on Federal or other property. 
The term "blind licensee" has been re¬ 
tained In the revised regulations to refer 
to a blind individual who has been li¬ 
censed by the State licensing agency but 
is not actually operating a vending 
facility. 

2. The applicability of the Randolph- 
Sheppard Act to blind vendors on prop¬ 
erty other than Federal property . Com¬ 
ments were received from State licensing 
agencies requesting that live regulations 
be revised to ensure that common pro¬ 
cedures and requirements would be es¬ 
tablished to cover both those blind ven¬ 
dors located on Federal property and 
those blind vendors located on other 
property. It was noted that Insofar as 
the hearing procedures for vendor com¬ 
plaints are concerned, at least, effective 
procedures have already been established 
in many States and the imposition of 
separate procedures for vendors on Fed¬ 
eral property would be unnecessarily 
duplicative. 

In response it is noted that the Ran¬ 
dolph-Sheppard Act. as amended, con¬ 
tinues to emphasize the operation of 
vending facilities by blind persons on 
Federal property. In such matters as es¬ 
tablishing a priority for the location of 
vending facilities or arranging for the 
distribution of vending machine income, 
the Act does not extend any require¬ 
ments directly to vending facilities estab¬ 
lished by State licensing agencies on 
property other than Federal property. 
Section 2(a) (5) of the Act does authorize 
the Secretary of Health. Education, and 
Welfare to designate a State agency to 
issue licenses to blind persons "for the 
operating of vending facilities on Federal 
and other property*, however, and the 
term "vendor" has been specifically de¬ 
fined to extend to individuals operating 
facilities on either Federal or other 
property. 

It is recommended of course that com¬ 
mon procedures be adopted to the great¬ 
est extent possible by the State licensing 
agencies to cover all blind vendors within 
State vending facility programs. 

3. The role and function of the State 
Committee of Blind Vendors. The Ran¬ 
dolph-Sheppard Act Amendments of 
1974 formally establish a State Commit¬ 
tee of Blind Vendors which is to partici¬ 
pate fully with the State licensing agency 
in making major administrative and 
policy decisions affecting the overall 
Randolph-Sheppard vending facility 
program and which is to be fully repre¬ 
sentative of the blind vendors in the 
State. The State Committee will also 
perform other functions assisting the 
State licensing agency and individual 
blind vendors in the ongoing operation of 
the vending facility program. 
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Comments from representatives of the 
blind vendor groups indicated wide¬ 
spread agreement that I 1369.14 of the 
proposed regulations inadequately 
treated the role and functions of the 
State Committee of BUnd Vendors. Spe¬ 
cial attention was called to the fact that 
the proposed regulations not only failed 
to define the "major administrative de¬ 
cisions and program policy and develop¬ 
ment decisions" in which the State Com¬ 
mittee might be expected to participate 
but also provided insufficient guidance 
as to how to establish a Committee which 
might be considered to be "fully repre¬ 
sentative of all blind licensees in the 
StAte program." 

In response, f 1369.14 and certain 
other relevant regulations were revised 
to indicate those areas of activity in 
which it Is expected that a State Com¬ 
mittee of Blind Vendors would effec¬ 
tively and constructively participate 
with the State licensing agency in ar¬ 
riving at significant administrative and 
policy decisions. In general, the role of 
the State Committee of Blind Vendors 
has been emphasized In those matters 
pertaining to maintaining continuing 
relationships between the State licensing 
agency and individual blind vendors. 
The role of the State Committee of Blind 
Vendors has been identified specifically 
In those regulations covering such mat¬ 
ters as the establishment of policies af¬ 
fecting vendor duties, supervision, and 
promotion, the methods for determining 
set-aside charges, and the establishment 
of a celling on vending machine Income 
to be distributed to an individual blind 
vendor. 

Guidance has also been added in 
f 1369.14 to indicate that the member¬ 
ship of the State Committee of Blind 
Vendors is expected to be representative 
of blind vendors in the State insofar as 
possible by reflecting such factors as 
geography, vending facUity type and 
vending facility location on either Fed¬ 
eral or non-Federal proj^erty, 

4. Evidentiary hearings and ad hoe 
arbitration panels. Considerable com¬ 
ment was received from State licensing 
agencies and from representatives of 
blind vendors concerning the provisions 
of 9 1369.13 affecting the conduct of full 
evidentiary hearings and ad hoc arbi¬ 
tration panels. 

In general the State licensing agencies 
suggested that the regulations be revised 
to clarify that State licensing agency 
fair hearing procedures, in effect before 
the enactment of the Randolph-Shep¬ 
pard Act Amendments of 1974. will con¬ 
tinue to be utilized where there are blind 
vendor grievances. The establishment of 
a new* formal evidentiary hearing pro¬ 
cedure was considered to be unnecessar¬ 
ily duplicative in those States where 
informal hearing procedures are already 
in operation. 

In response it is noted that under the 
Randolph-Sheppard Act Amendments 
of 1974, each blind vendor operating a 
vending facility on cither Federal or 
non-Federal property is entitled to n 
full evidentiary hearing when he is dis¬ 
satisfied with any State licensing agency 
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action arising from the operation or ad¬ 
ministration of the State's vending fa¬ 
cility program. Insofar as grievances of 
blind vendors can be resolved under any 
informal hearing procedures available 
in certain States, such hearing proce¬ 
dures may continue to be followed. 
Where an informal hearing does not re¬ 
solve the issue, however, a full eviden¬ 
tiary hearing is to be provided under 
5 1369.13 of the regulations. 

It is recommended that current State 
agency hearings procedures be revised 
to the extent necessary to ensure that 
they adequately support the conduct of 
a full evidentiary hearing and include 
provision for such procedures as repre¬ 
sentation of the vendor by counsel or 
other representative; scheduling at a 
reasonable time after the request and at 
a time and place reasonably convenient 
to the vendor; opportunity for both ven¬ 
dor presentation of his case and cross- 
examination; conduct of the hearing be¬ 
fore a responsible official or panel acting 
for the State licensing agency; and arriv¬ 
ing at a written decision which is based 
on information adduced at the hearing 
and which constitutes the official action 
of the 8tate licensing agency. 

Other comments on this matter re¬ 
quested that the procedures for the con¬ 
duct of the ad hoc arbitration panels 
be published as regulations and that 
timetables for the completion of each 
step of the procedures be clearly speci¬ 
fied. Still other comments from repre¬ 
sentatives of the blind vendors requested 
that the Secretary of Health. Education, 
and Welfare pay all expenses of eviden¬ 
tiary hearings as well as the coots of 
the arbitration procedures. 

In response. It Is noted that it is 
planned to publish the Secretary’s pro¬ 
cedures for the conduct of arbitration 
panels in the Federal Register. The 
Federal Register publication need not 
be published as regulatory requirements 
but it will describe each procedure in 
detail and will define those vendor com¬ 
plaints which meet the Secretary’s re¬ 
quirements for consideration by an ad 
hoc arbitration panel. 

There is every expectation that each 
party to on arbitration proceeding will 
wish to complete all necessary steps as 
quickly as possible. Since the amount of 
time necessary for the completion of each 
case can be expected to vary as greatly 
os the cases themselves, it seems unwise 
to establish rigid timetable requirements 
in Federal regulations. To the extent 
that realistic timetables can be deter¬ 
mined. however, the Federal Register 
publication covering such hearings will 
provide guidance. 

In the matter of the Secretary of 
Health, Education, and Welfare paying 
costs of full evidentiary hearings, it is 
noted that neither the Randolph-Shep- 
pard Act nor the Rehabilitation Act of 
1973 provide any basis for the Secretary 
absorbing the costs of such hearings. 
Section 6<d) of the Randolph-Sheppard 
Act. as amended, requires the Secretary 
to pay "all reasonable costs of arbitra¬ 
tion” and 5 1369.13 provides for such 
payment to be assumed. The Federal 
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Register publication outlining the Sec¬ 
retary’s procedures for the conduct of 
arbitration panels shall also include a 
schedule of fees and expenses to be paid 
by the Secretary. 

5. The formalization of the relation - 
ship between the State licensing agency 
and the Federal property managing 
agency through the use of permits. Ob¬ 
jection was raised by some State licens¬ 
ing agencies and by some representa¬ 
tives of blind vendors to the proposed 
continued use of a "permit," which would 
constitute an agreement between the 
State licensing agency and the Federal 
property managing department or 
agency as to the location of a vending 
facility and the types of articles or serv¬ 
ices which might be sold. Correspondence 
indicated that the concept of a "permit" 
was unacceptable, especially Insofar as 
its use Implied that a Federal property 
managing department or agency was 
being authorized to determine to any 
extent, the types of articles and services 
to be sold by a blind vendor on Federal 
property. Such control was considered to 
be inappropriate since it was believed 
that the Act vested only in the State 
licensing agency or in the blind vendors 
themselves the determination of what 
articles or services might be sold by a 
blind vendor in a vending facility on 
Federal property. 

In response. It is noted that section 
2(c) of the Randolph-Sheppard Act, as 
amended, authorizes the State licensing 
agency, "to select a location for such 
(vending) facility and the type of facil¬ 
ity to be provided." In addition, how’- 
evor, section 2(c) further indicates that 
such authorization is * subject to the ap¬ 
proval of the head of the department or 
agency in control of the maintenance, 
operation, and protection of the Federal 
property on which the facility is to be 
located.” 

The requirement that a State licens¬ 
ing agency apply to a Federal property 
managing department or agency for 
permission to locate and operate a facil¬ 
ity of a certain type on the property 
under that department's or agency's con¬ 
trol Is consistent with the Randolph - 
Sheppard Act. therefore, and reflects the 
cooperative administrative relationship 
necessary for the effective functioning of 
the vending facility program on Federal 
property. It is clear that a formal agree¬ 
ment between the State licensing agency 
and the Federal property managing 
agency is essential to define the basic 
understandings of each agency in the ad¬ 
ministration of the vending facility 
program. Since the permit has been used 
to formalize this relationship for so very 
many years and has generally proven to 
be an effective mechanism, it continues 
to be considered appropriate for this 
purpose under the amended Act and 
under 55 1369.16. 1369.34. and 1369.35 of 
the revised regulations. 

On the other hand. It must be clarified 
that the Federal property managing de¬ 
partment or agency does not approve 
each individual article oj service to be 
sold by a blind person In a vending facil¬ 
ity on Federal property. The permit only 


Indicates the "types of articles and serv¬ 
ices" to be sold. By approving the type 
of vending facility, as required under 
section 2(c) of the Act, the Federal prop¬ 
erty managing department or agency 
is recognized to be approving the sale of 
a broad range of articles and services 
since vending facilities of a like nature 
generally sell articles and services of a 
similar type. The blind vendor and the 
State licensing agency alone determine 
the specific articles or services to be sold 
at any vending facility operated under 
the Randolph-Sheppard program. 

6. The distribution and use of income 
from vending machines on Federal prop¬ 
erty. Considerable comment was received 
concerning 55 1369.8 and 1369.32 cover¬ 
ing the distribution to blind vendors of 
vending machine income derived from 
vending machines operated on Federal 
property by individuals and organiza¬ 
tions outside of the Randolph-Sheppard 
vending facility program for the blind. 
Under the Act, as amended, vending 
machine income from such machines is 
required to be distributed according to a 
formula which distinguishes those situ¬ 
ations in which the vending machine is 
in direct competition with a vending 
facility operated by a blind vendor from 
those situations in which the competi¬ 
tion between the vending machine and 
the blind operated vending facility is not 
direct. Furthermore, in the case of those 
situations In which the competition is not 
direct, the formula for the distribution 
of vending machine income also distin¬ 
guishes those situations in which the 
Federal property Is open during normal 
working hours from those situations in 
which the Federal property is open dur¬ 
ing hours other than those which might 
generally be considered to be normal. 

Under section 7(a) of the Randolph- 
Sheppard Act. as amended, the Com¬ 
missioner of the Rehabilitation Services 
Administration has authority to impose a 
celling on the additional income which 
any individual blind vendor may receive 
from these vending machines operating 
In competition with vending facilities for 
the blind. In addition, section 7<d> of the 
amended Act specifies that the vending 
machine income distribution provisions 
do not apply in the case of vending 
machines not in direct competition with 
a vending facility operated by a blind 
vendor when the total income from 
which at any "individual location, instal¬ 
lation. or facility" does not exceed $3 000 
annually. 

Comments from all groups affected by 
the Randolph-Sheppard Act Amend¬ 
ments of 1974 focused on these pro¬ 
visions and the comments covered.all 
aspects of the vending machine income 
distribution provisions. 

In general, the representatives of 
blind vendors rejected the need for any 
celling to be Imposed by the Commis¬ 
sioner on vending machine income dis¬ 
tributed to blind vendors under 5 1369 8 
of the proposed regulations. From the 
perspective of this group, the vending 
machine income distribution provision 
was seen as an additional expression of 
Congressional Intent that a priority be 
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given to blind persons In the operation 
of vending facilities on Fedexal property. 
Some representatives of the blind ven¬ 
dors further expressed supix>rt for the 
broadest possible interpretation of the 
concept of “individual location, Installa¬ 
tion. or facility” indicating a belief that 
the term was intended to cover such 
entities as the National Institutes of 
Health or a large military base cover¬ 
ing hundreds of acres. 

The comments of the State licensing 
ugencies generally shared blind vendor 
concern about certain additional ele¬ 
ments of the proposed regulations. The 
uboence of a timetable for the collection 
and distribution of the vending machine 
Income to the individual vendors, for 
example, was frequently noted by both 
groups as was the fact that under the 
proposed regulations the representatives 
of the Federal property managing dc- 
partmrnt or agency were not only as¬ 
signed responsibility for the collection 
of and accounting for vending machine 
income but were also required to dis¬ 
tribute such income to the State licens¬ 
ing agency for distribution to blind 
vendors in accordance with the estab¬ 
lished distribution formula. Both blind 
vendor and State agency representatives 
indicated a belief that the Randolph- 
Sheppard Act did not provide for such an 
active role to be played by the Federal 
property managing departments or 
agencies In the vending machine Income 
distribution process. 

Of even greater concern to some blind 
vendor and State agency representatives 
was the fact that the Federal property 
managing department or agency, rather 
than the State licensing agency, was as¬ 
signed responsibility under 11369.32 for 
determining whether a vending machine 
is In direct competition with a vending 
facility operated by a blind vendor. This 
concern was of great importance In view 
of the fact that certain concepts con¬ 
trolling the percentage of funds to be 
distributed, such as “direct competition" 
and “norma! working hours." were not 
considered to have been adequately de¬ 
fined in the proposed regulations. 

Finally, State licensing agencies and 
blind vendors frequently noted In their 
comments the absence of*any assurance 
that Federal property managing depart¬ 
ments and agencies would not be pro¬ 
hibited from establishing vending ma¬ 
chine prices at artificially low levels In 
order both to ensure that benefits from 
the operation of vending machines might 
continue to accrue to Federal employee 
welfare, morale, and recreation groups 
and might simultaneously provide for re¬ 
ducing the vending machine income 
available for distribution to blind ven¬ 
dors operating vending facilities on Fed¬ 
eral property. 

Comments concerning the proposed 
regulations concerning vending machine 
income distribution from the Federal 
property managing departments and 
agencies, however, indicated some differ¬ 
ent concerns from those of the blind 
vendors and the State licensing agencies. 
Some Federal property managing agen- 


RULES AND REGULATIONS 

cics, for example, indicated an unwill¬ 
ingness to collect the vending machine 
income for distribution to the State li¬ 
censing agencies. The proposed regula¬ 
tions were considered especially inade¬ 
quate by the Department of Defense in 
that the income from vending machines 
operated by officer or enlisted messes, or 
civilian morale, welfare, and recreational 
groups located In military installations 
was not afforded an exclusion from the 
vending machine Income distribution 
provisions. 

In response to tills unusually broad 
range of comments, all requirements of 
§| 1369 8 and 1369.32 pertaining to the 
distribution of vending machine Income 
were carefully reviewed. 

Insofar as the imposition of a ceiling 
on vending machine income accruing 
to an lndfridual blind vendor Ls con¬ 
cerned. it is noted that the authority In 
section 7 of the Act providing for the 
distribution of Income from competing 
vending machines is Intended to assure 
that blind vendors be given a preferen¬ 
tial position in the competitive vending 
of articles and services on Federal prop¬ 
erty. The vending machine income dis¬ 
tribution requirement is not intended 
to serve primarily as a means for In¬ 
creasing the Income of Individual blind 
vendors. In fact, the authority of the 
Commissioner to impose a ceiling on the 
additional vending machine income was 
designed by the Congress in part to 
ensure that no individual blind vendor 
receive an excessively large Income from 
the combined receipts of his own vending 
facility operation and those of compet¬ 
ing vending machine operations. The 
imposition of a ceiling on vending ma¬ 
chine income furthermore provides a 
means for ensuring that the State li¬ 
censing agencies will be in a position to 
have available the funds necessary for 
the implementation of retirement or pen¬ 
sion plans, health Insurance contribu¬ 
tions. and paid sick leave and vacation 
time for blind vendors in the State pro¬ 
gram with the understanding that the 
establishment of such plans would be of 
benefit to blind vendors In locations 
throughout the entire State. 

Section 1369.8 of the regulations con¬ 
tinues. therefore, to provide for a ceil¬ 
ing on the vending machine income 
which can accrue to any individual 
blind vendor. The ceiling ls flexible In 
that it establishes a maximum level of 
either the average net income of all 
blind vendors on Federal and other 
property within the State, or the average 
net Income level of all vendors in the 
United States, whichever Is lower. In ad¬ 
dition It is noted that under section 7(a> 
of the Act no individual blind vendor 
nmy receive less vending machine income 
than he received during the year prior 
to January 1. 1974. 

'Under section 210 of the Randolph- 
Sheppard Act Amendments of 1874. the 
Secretary is conducting studies affect¬ 
ing the distribution of vending machine 
income and the establishment of stand¬ 
ards covering the maximum and mini¬ 
mum amount of funds to be set aside 
by State licensing agencies from the net 
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proceeds of vending facility operations. 
It should be noted that upon comple¬ 
tion of these studies, consideration will 
be given to imposing a ceiling on the 
amount of funds which may be set aside 
by a State licensing agency for those 
purposes specified under the Act.> 

In determining the appropriate role 
of the Federal property managing de¬ 
partments and agencies in the area of 
vending machine Income distribution. It 
Is noted that section 7(b) (2> of the Act 
assigns responsibility for the “collection 
of. and accounting for, such vending 
machine income" to the head of each 
Federal property managing department, 
agency and instrumentality. Section 
1369.32 of the proposed regulations re¬ 
flected tills responsibility and added a 
responsibility covering the distribution 
of the collected income to the State 
licensing agencies for disbursement to 
individual blind vendors according to the 
established distribution formula. 

Since the Federal property managing 
departments and agencies, arc required 
under the Act to collect the vending ma¬ 
chine income from vending mnehines. 
the channeling of such Income through 
the Federal agencies to the State licens¬ 
ing agencies appears to be the most ef¬ 
fective means for ensuring that vending 
machine income funds are both properly 
collected and accounted for. To provide 
for the direct distribution of vending 
machine Income from the Federal prop¬ 
erty managing departments and agen¬ 
cies to the Individual blind vendors would 
not enable the establishment of ade¬ 
quate accounting and reporting controls, 
since so large a number of individual 
disbursements would be necessary and 
would seriously reduce the capability of 
each Federal property managing agency 
to provide the reports required under 
4 1369.38. Although some Federal prop¬ 
erty managing departments and agencies 
would prefer not to channel funds 
through the State licensing agency. 
i 1369.32 has not been revised In this 
regard since the proposed procedure 
seems to provide the greatest overall 
efficiency. 

Section 1369.32 of the proposed regu¬ 
lations did not, however, provide for a 
time schedule to ensure that the vend¬ 
ing machine income is collected and dis¬ 
tributed on a regular basis. Since the 
establishment of a consistent time sched¬ 
ule appears to be to the advantage of 
all parties, this regulation has been re¬ 
vised to require that vending machine 
income be collected and distributed by 
the Federal property managing depart¬ 
ments and agencies to the State licensing 
agencies on at least a quarterly basis. 
Section 1369.8 has similarly been revised 
to provide that vending machine Income 
funds will be distributed by State licens¬ 
ing agencies to the individual blind ven¬ 
dors no less frequently than on a quar¬ 
terly basis. 

The vending machine Income distribu¬ 
tion formula in section 7 of the Act de¬ 
pends extensively on whether a vending 
machine operated by an Individual or 
an organization outside of the Randolph - 
Sheppard vending facility program is in 
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direct competition with a vending fa¬ 
cility operated by a blind vendor. Under 
I 1369.32 of the proposed regulations the 
determination that a situation of direct 
competition existed was considered to be 
the responsibility of the Federal prop¬ 
erty managing department or agency, al¬ 
though such determination was to be 
made in consultation with the State li¬ 
censing agency. In light of other respon¬ 
sibilities assigned to State licensing 
agencies elsewhere under the Act. how¬ 
ever, it appears that tlfe role of the State 
agency had not been properly recognized 
in this regard under the proposed regu¬ 
lation. Since the State licensing agency 
participates so very actively in the de¬ 
termination of a suitable location for 
the establishment of each vending fa¬ 
cility. it is fully appropriate that the 
State licensing agency participate more 
extensively with the Federal property 
managing department or agency In de¬ 
termining whether a situation of “direct 
competition'* exists. Section 1369.33 has 
been revised therefore to Indicate that 
the determination of “direct competi¬ 
tion** is the responsibility of the Federal 
property managing department or 
agency but such determination is subject 
to the concurrence of the State licensing 
agency. 

It is expected, of course, that there 
will be very’ few times when there might 
be a disagreement between the Federal 
property managing department or agen¬ 
cy and the State licensing agency In the 
determination of whether a situation of 
direct competition exists. Such disagree¬ 
ments. If they should arise however, can 
be resolved informally through negotia¬ 
tions between the Federal department or 
agency and the State licensing agency 

If formal negotiation does not resolve 
the disagreement, the matter would be 
appropriate for submittal to an ad hoc 
arbitration panel established under 
9 1369.37. 

An important concept in the imple¬ 
mentation of the vending machine in¬ 
come distribution formula and the de¬ 
termination of the type of competition 
which exists in any location is the extent 
to which the business conducted on the 
Federal property is conducted during 
normal working hours. Misunderstand¬ 
ings relative to this provision, as reflected 
in some comments on the proposed reg¬ 
ulations. indicated a belief that the 
hours during which the vending facility 
was open for business was directly re¬ 
lated to the concept of normal working 
hours and that the vending facility hours 
of operation thereby determined the per¬ 
centage of the vending machine income 
to be distributed to blind vendors. In 
response it is noted that the reliance on 
the concept of “normal working hours'* 
for determining vendmg machine income 
distribution applies solely to the hours 
during which the Federal building is 
open for business. A definition for “nor¬ 
mal working hours’* has been added in 
i 1369.1 (mi of the regulations to avoid 
future confusion and to indicate that 
normal working hours constitute the ap¬ 
proximate hours between 8:00 a.m. and 
6:00 pm., Monday through Friday. 
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Comments concerning the exclusion 
from the Income distribution require¬ 
ments in 9 1369.32 of income from vend¬ 
ing machines which generate an income 
of less than $3,000 indicated some addi¬ 
tional misunderstandings. It was clear 
from some comments that the exclusion 
was being Inaccurately interpreted to 
refer to the first $3,000 of income from 
any vending machine not operated by a 
blind vendor. In fact, this exclusion re¬ 
fers only to those situations in which the 
total income generated by vending ma¬ 
chines not in direct competition with a 
vending facility operated by a blind ven¬ 
dor at any “individual location. Instal¬ 
lation or facility’* does not exceed $3,000 
annually. Vending machines generating 
an income of more than $3,000 annually 
at any individual location or installation 
are not covered by this provision. 

Still another area of confusion ex¬ 
tended to the meaning of the term "in¬ 
dividual location, installation, or facil¬ 
ity.*’ As defined in the proposed regula¬ 
tions. the term referred to a “building 
configuration” and covered both single 
structural units and, where appropriate, 
a configuration of functionally related 
structural units which form a self-con¬ 
tained group of buildings. 

The definition has been revised to 
provide clarification concerning those 
situations in which a group of buildings 
is considered to be self-contained for 
purposes of constituting an individual 
location, installation or facility. As 
revised, the definition provides that 
individual buildings within such a group 
must be located in close proximity’ within 
a reasonable walking distance from each 
other. In addition, it Ls expected that 
during normal working days a majority 
of the Federal employees who are housed 
In any of the individual buildings within 
the group will be required to go from the 
building in which they are usually 
located to another building within the 
group in order to conduct necessary 
Federal Government business. No at¬ 
tempt has been made to specify the exact 
distance between the buildings or the 
exact proportion of the total number of 
employees who might be engaged in such 
movement in order to meet these re¬ 
quirements. It Is assumed that if a 
majority of the employees is normally 
required to go from one building to 
another, the close functional interde¬ 
pendence of the buildings has been 
indicated: Provided, That these condi¬ 
tions have been met. a group of buildings 
is considered to be an individual location, 
installation or facility. If vending 
machines in all such buildings generate 
total income of less than $3,000 each 
year, such income ls not subject to the 
vending machine income distribution 
provisions. It is understood that such 
locations would not be able to sustain a 
vending facility operated by a blind 
vendor and no blind vendor would there¬ 
fore be endangered by competition from 
vending machines in such locations. 

Still another necessary clarification 
related to the definition of “vending 
machine” itself. It was noted that section 
2(a) >5) of the Randolph-Sheppard Act. 


as amended, lists certain articles and 
services appropriate for sale in vending 
facilities operated under the Randolph- 
Sheppard vending facility program. It 
was pointed out in some comments that 
such machines as pay telephones, copy 
machines, and pinball and other game 
machines arc frequently found on Fed¬ 
eral property but do not appear to be 
appropriate for coverage under the 
vending machine income distribution 
formula because they do not vend 
articles or services of the type described 
in section 2(a)(5) of the Act. It is ap¬ 
parent that except for lottery tickets— 
which W’ere specifically identified by the 
Congress in the Randolph-Sheppard Act 
Amendments of 1974 since they represent 
such a significant departure from the 
types of articles and services previously 
sold—the statutory list of articles and 
services includes items which have been 
sold by blind vendors for many years 
under the Randolph-Sheppard vending 
facility program. It seems likely thAt if 
the Congress had intended to change the 
scope of the concept of “articles and 
services” so significantly as to Include 
such services as pinball machines, tele¬ 
phones. perfume spray machines, and 
jukeboxes, it would have amended the 
Act directly as in the case of lottery 
tickets. In response to these comments, 
the definition of “vending machine” has 
been revised therefore in order to clarify 
the exclusion of those machines not 
traditionally found in blind-operated 
vending facilities from consideration as 
vending machines for purpoees of in¬ 
come distribution. 

It is also noted that there are certain 
machines in United States Postal Service 
facilities which vend postal products and 
services directly and arc uniquely sup¬ 
portive of the United States Postal Serv ¬ 
ice mission. The proceeds from the sale 
of such postal products and services are 
exempt therefore from the vending ma¬ 
chine income distribution requirements 
under the Randolph-Sheppard Act. It Ls 
recognized that copy machines located 
in United States Postal Service installa¬ 
tions are not utilized solely for postal 
purposes. Since the Subcommittee on 
Postal Service of the House of Repre¬ 
sentatives Post Office and Civil Service 
Committee has requested that such ma¬ 
chines be placed in United States Postal 
Service installations and since the in¬ 
come from such machines accrues to the 
Postal Service* however. It is apparent 
that copy machines are considered to be 
a postal service. The Income from such 
machines on United States Postal Serv ¬ 
ice property is therefore also exempt 
from the vending machine income dis¬ 
tribution requirements. The income from 
copy machines on other Federal prop¬ 
erty is to be made available for distri¬ 
bution to blind vendors in those cases 
where such machines have been avail¬ 
able within vending facilities operated 
by blind vendors in the past. 

Recreational or amusement machines 
fall outside the purview of the Ran- 
dolph-Sheppard Act for purposes of 
vending machine income distribution 
since such machines have traditionally 
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not been located in vending facilities 
operated by blind vendors. Pay tele¬ 
phones located outside of vending facili¬ 
ties operated by the blind are similarly 
not covered under the Randolph-8hep- 
pard Act. 

An exemption from the vending ma¬ 
chine income distribution requirements 
has also been requested in the case of 
vending machines located in officer or 
enlisted men's messes in Department 
of Defense installations. This request has 
been made on the basis that specific pro- 
I visions in Title 10 of the United States 

Code vest the military service Secretaries 
with responsibilities for, and requisite 
authority necessary to conduct, the vari¬ 
ous affairs of the military services, in¬ 
cluding functions necessary or appropri¬ 
ate for the "welfare” of the service or 
personnel Involved, and vending machine 
income has been one of the major 
sources utilized over the years to gen¬ 
erate the nonanproprlated funds neces¬ 
sary for the welfare of service personnel. 
Although there is this indirect linkage 
of officer and enlisted messes to Title 10 
of the United States Code, the Randolph - 
Sheppard Act Amendments of 1974 do 
not provide any basts for the military 
.service messes to be exempt from the 
Income sharing provisions. The Ran¬ 
dolph-Sheppard Act clearly and specifi¬ 
cally limits exemptions from the Income 
sharing requirements to systems au¬ 
thorized under Title 10 of the United 
States Code or operated by the Veterans 
Canteen Service. * 

While the Act does not permit exclu¬ 
sion of military service messes from the 
vending machine Income sharing pro¬ 
visions. the legislative history on this 
matter appears to indicate that some 
members of Congress believed these 
messes to be covered bv the exemption 
granted to those systems authorized 
under Title 10 of the United States Code. 
This matter has been thoroughly re¬ 
viewed with Department of Defense 
jwrsonncl and It is recognized that res¬ 
olution of this issue will require enact¬ 
ment of statutory clarification. The 
regulations have not been revised there¬ 
fore in this regard. 

Still another area of comment stent* 
from the fact that the Randolph-Shep- 
pard Act Amendments were enacted on 
December 7,1974 and section 7 of the Act 
.specified that the vending machine in¬ 
come distribution requirements of the 
Act would become effective "after Janu¬ 
ary 1, 1975." Section 1369.32 of the pro¬ 
posed regulations required that such pro¬ 
visions become effective on January 2. 
1975 even though it was recognized that 
the proposed regulations were not pub¬ 
lished until December 23,1975, long after 
*he imposition of the January 2,1975 re- 
■ quirement. In view of this delay, com¬ 

ments from some Federal property 
managing departments and agencies re¬ 
quested that the effective date of the 
vending machine Income requirements 
be postponed until the date on which the 
final regulations implementing the Ran¬ 
dolph-Sheppard Act Amendments of 
1974 arc published and become effective. 

Although these comments were con¬ 
sidered to be justified to a certain extent. 


i 1369.32 has not been revised Insofar as 
the effective date of the vending machine 
income distribution requirement is con¬ 
cerned. 8ince the proposed regulations 
were developed on the basis of frequent 
consultation with representatives of the 
major Federal property managing de¬ 
partments and agencies—the General 
Services Administration, the Depart¬ 
ment of Defense, and the United States 
Postal Service—it is believed that suffi¬ 
cient recognition of this requirement has 
been provided during the time since the 
date of enac tment of the Randolph- 
Sheppard Act Amendments of 1974 to 
initiate the withholding of vending ma¬ 
chine income for distribution to State li¬ 
censing agencies under the required 
pending machine income distribution 
formula. It is known that vending ma¬ 
chine income funds have been held in 
escrow for this purpose by a number of 
Federal property managing departments 
and agencies since January 2, 1975 and 
it is expected that such funds will be dis¬ 
tributed to the State licensing agencies 
when these regulations become effective. 

On the other hand, it is recognized 
that the time period between the enact¬ 
ment of the Randolph -Sh eppard Act 
Amendments of 1974 and January 2. 
1975 was unusually short for the Initia¬ 
tion of so complex a procedure and not 
all Federal property managing depart¬ 
ments or agencies could have been fully 
aware of the applicability of these re¬ 
quirements to vending machines located 
within their own buildings. Efforts have 
been made since the publication of the 
proposed regulations to ensure that each 
Federal department agency, or instru¬ 
mentality has become familiar with the 
vending machine Income distribution 
requirements and has aLso had an oppor¬ 
tunity to Initiate those procedures neces¬ 
sary for the full implementation of these 
provisions. 

Upon tlie effective date of these regu¬ 
lations those agencies which have care¬ 
fully been collecting vending machine 
income funds for distribution to 8tate li¬ 
censing agencies will be expected to so 
distribute. Effective Immediately, how¬ 
ever, any Federal property managing de¬ 
partment. agency* or instrumentality 
which has not been withholding vending 
machine funds is required to do so for 
disbursement to State licensing agencies 
in conformity with the requirements of 
the Act and these regulations. Such Fed¬ 
eral property managing department, 
agency, or instrumentality might wish to 
consider taking steps to determine the 
amount of funds which should have been 
withheld since January 2. 1975 and to 
withhold such amount from future in¬ 
come, 

Tlie regulations have not been revised 
in any manner to respond to the stated 
concern of certain blind vendors and 
State licensing agencies that Federal em¬ 
ployee welfare or recreational groups 
might set vending machine prices at so 
low a level that Income will not be avail¬ 
able for distribution to blind vendors. Not 
only does the Randolph-Sheppard Act 
not provide any authority for imposing 
regulatory requirements affecting pric¬ 


ing in vending machines not under Uie 
control of State licensing agencies but 
the expression of such concern is seen as 
reflecting sensitive role relationships no 
longer appropriate under the Randolph - 
Sheppard Act. The Randolph-Sheppord 
Act Amendments of 1974 represent a 
new opportunity for expanding opportu¬ 
nities for blind vendors on Federal prop¬ 
erty and the vending facility program for 
the blind enjoys the full support of the 
Federal property managing departments 
and agencies. It is not likely that any or¬ 
ganizations would attempt to adopt pric¬ 
ing practices of a type which would 
undermine the Randolph-Sheppard 
vending facility program for the blind. 

7. The establishment of a priority for 
the operation of vending facilities by 
blind vendors on Federal property. The 
primary objective of the Randolph-Shep¬ 
pard Act Amendments of 1974 was to en¬ 
sure that a priority be given to blind 
vendors in the operation of vending fa¬ 
cilities on Federal property. Comments 
from State licensing agencies and repre¬ 
sentatives of blind vendors indicated that 
such a priority has not been vigorously 
reflected in i 1369.30 of the proposed 
regulations. 

In response, it is noted that the Act 
clearly requires that a priority be given 
to blind vendors in establishing vending 
facilities on Federal property except in 
those cases where the interests of the 
United States would be adversely affec¬ 
ted. The implementing regulations ensure 
that blind vendors will be given the first 
opportunity to operate vending facilities 
on Federal property whenever any such 
opportunity becomes available. Since the 
establishment of the priority for blind 
vendors is so clear, no additional regu¬ 
latory requirements in this regard ap¬ 
pear necessary. No revision has been 
made in 5 1369.30 to define when the lo¬ 
cation and operation of a vending facility 
by a blind vendor might adversely Af¬ 
fect the Interests of the United States. 
When a Federal property managing de¬ 
partment or agency believes such a situ¬ 
ation exists, the head of that department 
or agency must Justify his position to the 
Secretary of Health. Education, and Wel¬ 
fare who will make the Anal determina¬ 
tion and will publish his determination 
in the Federal Register. A determination 
that the location and operation of a 
vending facility by a vendor will ad¬ 
versely affect the interests of the United 
States will necessarily be made on an 
individual basis, In the case of certain 
types of Federal property of an Identical 
nature, and each such determination will 
be a matter of public record. 

Some comments from representatives 
of blind vendors also objected to the pro¬ 
posed requirement In $ 1369.30 that 
vending facilities not be operated by 
blind vendors In employee work station 
areas. In response, it is noted that con¬ 
sideration had been given during the leg¬ 
islative development of the Randolph- 
Shcppard Act Amendments to the 
Inclusion of a requirement in the Act 
supporting tlie location of vending facili¬ 
ties In employee work station areas to 
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the maximum extent feasible. The Ran¬ 
dolph-Sheppard Act Amendments of 
1974 do not Include any reference to the 
location of vending facilities In areas 
where employees work, however, and as 
enacted, the Amendments do not empha¬ 
size the placing of vending facilities In 
employee work areas. Since it was not 
the intention that the Amendments pre¬ 
clude the placement of a vending facility 
In employee work areas, such a restric¬ 
tion has been eliminated from the 
regulations. 

Representatives of blind vendors in 
addition questioned the exclusion in 
l 1369.30 of concessions awarded by the 
National Park Service under Pub. L. 89- 
249 from coverage under the require¬ 
ments of the Randolph-Sheppard Act 
Amendments of 1974. The National Aero¬ 
nautics and Space Administration, on 
the other hand, indicated In response to 
the proposed regulations that the Na¬ 
tional Aeronautics and Space Act of 
*1058. as amended, contains authority 
similar to the National Park Service 
legislation and requested that the ex¬ 
clusion be extended to National Aero¬ 
nautics and Space Administration instal¬ 
lations. 

The National Park Service and the 
National Aeronautics and Space Admin¬ 
istration award concessions for the op¬ 
eration of a broad range of accommoda¬ 
tions. facilities, and services. These 
concessions may provide services or sell 
articles well beyond the range of those 
generally available In vending facilities 
operated by blind vendors on Federal 
property. It is possible furthermore for 
the Secretary of the Interior or the Ad¬ 
ministrator of the National Aeronautics 
and Space Administration to award a 
concession to a single responsible con¬ 
cessioner for the provision of all accom¬ 
modations. facilities, and sendees rather 
than to a number of dliferent conces¬ 
sioners. In such cases, it has been deter¬ 
mined that the provisions of the Ran¬ 
dolph-Sheppard Act do not apply. When 
a vending facility contract is to be 
awarded solely for the operation of a fa¬ 
cility similar to those generally operated 
under the Randolph-Sheppard program, 
however, the requirements of the Ran¬ 
dolph-Sheppard Act do in fact apply. It 
is further noted that neither the Ran¬ 
dolph-Sheppard Act nor the Rehabili¬ 
tation Act of 1973 contains authority for 
the construction of vending faculties. 
Since January 2. 1975 both the National 
Park Service and the National Aeronau¬ 
tics and Space Administration, as weU os 
all other Federal departments and agen¬ 
cies, have been expected to construct or 
otherwise occupy only those buildings 
which contain a satisfactory site or sites 
for the operation of vending faculties by 
blind vendors. 

8. The determination of a satisfactory 
site for the location and operation of a 
vending facility on Federal property to 
be acquired or otherwise occupied. Con¬ 
siderable Interest w as shown in 1 1369.31 
covering the acquisition and occupation 
of Federal property by a Federal depart¬ 
ment or agency and the requirement that 
such property not be acquired or other¬ 


wise occupied by the Federal govern¬ 
ment unless It is demonstrated to con¬ 
tain a satisfactory site or a number of 
satisfactory sites for the location and 
operation of vending facilities by blind 
vendors. The proposed regulations in¬ 
dicated that any determination affecting 
the inclusion of a satisfactory site or sites 
on Federal property to be acquired or 
otherwise occupied by the Federal gov¬ 
ernment involved Joint responsibilities 
of the Secretary of Health, Education, 
and Welfare and each State licensing 
agency in the State in which the Federal 
property Is located. 

Under the proposed regulations the 
term "satisfactory site" was defined to 
refer to an area having both a minimum 
of 150 square feet and sufficient electri¬ 
cal. plumbing and other outlets for the 
location and operation of a vending fa¬ 
culty by a blind vendor. Each Federal 
department, agency or instrumentality 
planning to acquire or otherwise occupy 
a building was required to ensure that 
the building included a satisfactory site 
or sites. A building was not required to 
contain a satisfactory site if there was 
expected to be fewer than 100 Federal 
employees during normal working hours 
or if the buUding was to have less than 
15.000 square feet of interior space in 
the case of buildings used to provide 
services to the public. 

The comments concerning the pro¬ 
posed regulations Indicated some objec¬ 
tion to the establishment of specific space 
of patronage limitations and also re¬ 
flected some confusion about functional 
responsibilities in making determinations 
relative to the existence of a satisfactory 
site. Some State licensing agencies indi¬ 
cated that the proposed minimum re¬ 
quirement of 150 square feet was inade¬ 
quate although at least one State iicens- 
ing agency suggested that 150 square feet 
was too large a space requirement The 
suggested square footage requirements 
from those agencies commenting on this 
matter generally ranged from 200 to 500 
square feet. It was clear from the com¬ 
ments that the primary problem lay in 
an expectation that if a minimum square 
footage were specified, the Federal prop¬ 
erty managing departments and agen¬ 
cies would provide only that square foot¬ 
age defined as the minimum. It was sug¬ 
gested. therefore, that the definition of 
“satisfactory site" not contain any spe¬ 
cific size limitations but refer Instead to 
general concepts such as “the optimum 
amount of space necessary for proper 
vending facility service.** 

In response, it is noted that section 
2(d) (3) of the Act defines a “satisfac¬ 
tory site" as “an area determined by the 
Secretary to have sufficient space • • 

A regulatory definition which does not 
indicate a specific measurement of “suf¬ 
ficient space*’ would not appear to ade¬ 
quately fulfill this Secretarial responsi¬ 
bility and would lead to unnecessarily 
complex negotiations between State li¬ 
censing agencies and Federal property 
managing departments and agencies. In 
light of all comments on this matter. 
150 square feet, however. Is considered 
to be too small to make possible either 


the profitable operation of a vending fa¬ 
cility by a blind vendor or the training 
of a blind person in vending faculty' op¬ 
erations in an appropriate and meaning¬ 
ful manner. Two hundred fifty square 
feet is considered to be a more realistic 
minimum feasible space requirement on 
the basis of extensive previous vending 
faculty experience and the proposed reg¬ 
ulatory definition of “satisfactory site” 
has been revised accordingly. It Is not ex¬ 
pected that Federal agencies will attempt 
to provide only this minimum amount 
because of the adoption of this definition 
and most vending facilities on Federal 
property can be expected to be larger 
than this minimum required size. If. on 
the other hand, both the Federal prop¬ 
erty managing department or agency and 
the State licensing agency agree, a vend¬ 
ing facUity smaller than the minimum 
size may be established. 

The purpose of establishing a larger 
minimum size requirement than had been 
originally proposed is to ensure that a 
vending faculty of minimum size oper¬ 
ated by a blind vendor on Federal prop¬ 
erty is sufficiently large to make possible 
tile sale of the articles and services au¬ 
thorized under the Act as well as to pro¬ 
vide adequate space for the storage of 
such articles. The designation of 250 
square feet as the minimum reflects the 
range of suggestions received on this 
matter by averaging the proposed 150 
square feet requirement which appeared 
to have been acceptable to the major¬ 
ity of tlie State licensing agencies with 
the mean suggested revised minimum re¬ 
quirement of 350 square feet. 

The delay in the publication of regula¬ 
tions Implementing the Randolph-Shep¬ 
pard Act Amendments of 1974 has caused 
certain administrative problems for the 
Federal property managing departments, 
agencies, and instrumentalities respon¬ 
sible for ensuring that a “satisfactory 
site" is included in all property acquired 
or otherwise occupied by the Federal gov¬ 
ernment. The revision of the regulatory 
definition of “saUsfactory site" to cover 
the enlarged minimum space specifica¬ 
tion of 250 square feet is recognized to 
present a special problem to those Fed¬ 
eral property managing agencies which 
have acquired or otherwise occupied Fed- , 
era! property during the period prior to 
the publication of these regulations. Al¬ 
though such Federal agencies have en¬ 
sured that there was a satisfactory site 
or sites in all property being acquired 
or otherwise occupied, the sites may not 
have always met the 250 square feet re¬ 
quirement The regulation has been 
additionally revised therefore to provide 
that the 250 square feet requirement does 
not go into effect until the publication of 
these regulations. The presence of a satis¬ 
factory site or sites for the operation of 
vending facilities by blind vendors has 
been required under the Act In the case 
of any building acquired or otherwise oc¬ 
cupied by a Federal property managing 
department, agency, or Instrumentality 
since January 2. 1975. It is only after 
the date of publication of these regula¬ 
tions, however, that it is also expected 
that all such sites contain a minimum of 
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250 square feet appropriate for vending 
facility purposes. 

In support of this revision, the regula¬ 
tions have been revised to provide that 
the procedures for determining that a 
satisfactory site is present also do not 
go into effect until the publication date 
of these regulations. 

It is noted, in addition, that the defini¬ 
tion of "satisfactory site'* limits the role 
of the Secretary In the determination of 
satisfactory sites to the promulgation of 
an overall regulatory standard. It Is not 
intended that the Secretary will actively 
participate In negotiations between State 
licensing agencies and Federal depart¬ 
ments and agencies concerning the loca¬ 
tion of individual vending facilities. As 
proposed, i 1369.31 appeared to involve 
the Secretary as well as State licensing 
agencies and Federal property managing 
departments and agencies in detailed 
negotiations concerning the location of 
vending facilities on any property to be 
acquired or otherwise occupied by the 
Federal government. Section 1369.31 has 
been extensively revised to clarify all role 
relationships and responsibilities affect¬ 
ing the selection of a location for a vend¬ 
ing facility on Federal property to be ac¬ 
quired or otherwise occupied after 
January 2. 1975. 

The proposed regulations had further 
provided that a building to be acquired 
or otherwise occupied need not con¬ 
tain a satisfactory site for the location of 
a vending facility for a blind vendor if it 
were expected that there would be fewer 
than 100 Federal employees housed in 
the property during normal working 
hours or if the building was to have less 
than 15.000 square feet of interior space 
in the case of buildings to be used to pro¬ 
vide services to the public. A few com¬ 
ments from State licensing agencies and 
representatives of blind vendors re¬ 
quested that these limitations be elimi¬ 
nated and suggested that site locations 
be negotiated for each Federal property 
on an individual basis. 

The regulation has been revised to 
clarify that existing vending facilities on 
any Federal property' are not affected by 
this requirement and that if there Is 
concurrence on the part of both the Fed¬ 
eral property managing department or 
agency and the State licensing agency, 
a vending facility may be located on any 
Federal property which does not meet 
cither the established building size or 
Federal employee patronage standards. 
The building size and Federal employee 
patronage standards themselves have 
been retained, however, because such 
■standards are necessary to prevent 
incurring Federal administrative ex¬ 
penses estimated to total approximately 
$6 million annually. This estimate is 
based on a special study of the number 
of transactions affecting the occupation 
of building space by the major Federal 
property managing departments and 
agencies—the Department of Defense, 
the General Services Administration, 
and the United States Postal Service. 
Since these minimum standards could 
eliminate from consideration for the lo¬ 
cation of a vending facility only those 


buildings in which the operation of a 
vending facility would not be feasible, 
their establishment Is not expected to 
reduce opportunities for the blind to op¬ 
erate vending facilities on Federal prop¬ 
erty. Furthermore, as has been in¬ 
dicated. when the Federal property 
managing agency or department and 
the State licensing agency agree to the 
location of a vending facility in a build¬ 
ing which does not meet the minimum 
standards but which because of special 
circumstances appears to be a feasible 
location for the operation of a vending 
facility by a blind vendor, such location 
would of course be possible. 

9. The operation of cafeterias bp blind 
vendors. Section 7(e) of the Act requires 
that a priority be established for the 
operation of cafeterias on Federal prop¬ 
erty by blind vendors. Comments from 
blind vendor groups concerning g 1369-33 
indicated a belief that the proposed 
regulations had failed to provide for an 
adequate priority in this regard. Com¬ 
ments from certain Federal departments 
and agencies, and from representatives 
of the food service industry, on the other 
hand, indicated a feeling that the pro¬ 
posed regulations reflected too vigorous 
a priority for the blind and provided too 
great an advantage for a public agency 
In its competition with private Industry. 

Additional comments requested that 
“cafeteria** be defined specifically for 
purposes of the Randolph-Sheppard 
program and that the extent to which 
a cafeteria operated under the Ran¬ 
dolph-Sheppard program is to be 
staffed by blind or other handicapped 
persons be determined. Clarification was 
also requested concerning the effect of 
the Randolph-Sheppard Act require¬ 
ments on existing contracts for the op¬ 
eration of cafeterias. 

In response, a definition of “cafe¬ 
teria V has been added as § 1369.1(d) in 
order to distinguish cafeterias from 
other types of vending facilities covered 
by the Act. To provide this necessary 
clarification, a cafeteria is now defined 
as a food dispensing facility where the 
customer serves himself prepared foods 
and beverages from displayed selections 
and eats at tables or booths which ore 
located within the premises. 

A cafeteria is characterized by the 
very broad range of food selections 
available to patrons—including hot 
meals. A facility serving only such food 
items as hamburgers, hot dogs, sand¬ 
wiches and other light snacks is not con¬ 
sidered to be a cafeteria. 

A cafeteria is aLso characterized by 
the fact that the patrons sit at either 
tables or booths to eat their meals. Al¬ 
though service personnel arc usually on 
the premises and limited waiter and 
waitress service may even be available, 
a cafeteria may be a fully automated fa¬ 
cility consisting of a number of vending 
machines. In such a case the facility is 
considered to be a cafeteria because of 
the range of food items available for sale 
and because of the location of seating 
arrangements within the facility. 

In order to ensure that blind vendors 
are afforded a significant priority In the 


awarding of contracts for the operation 
of cafeterias on Federal property, 
5 1369.33 has been revised to emphasize 
that when an offer submitted by a State 
licensing agency for the operation of a 
cafeteria Is determined to be within the 
competitive range, the contract is ex¬ 
pected to be awarded to the State licens¬ 
ing agency. Contract awarding is to fol¬ 
low consultation by the Federal property 
managing department, agency, or in¬ 
strumentality with the Secretary of 
Health, Education, and Welfare and does 
not require the State licensing agency 
offer to be the best overall bid submit¬ 
ted for the operation of the cafeteria. 

In revising the regulations, coasidera- 
tion was given to strengthening the pri¬ 
ority for blind vendors in the operation 
of cafeterias by establishing an admin¬ 
istrative appeals process for those cases 
where the proposal submitted by the 
State licensing agency was not ranked 
within the competitive range and could 
therefore not be selected for final award. 
Under the suggested administrative ap¬ 
peals procedure, a State licensing agency 
would have had the opportunity to re¬ 
quest the Secretary of Health. Educa¬ 
tion. and Welfare to review the bidding 
procedures In order to assure that the 
criteria for establishing the competitive 
range had been properly applied. It is 
noted that the Randolph-Sheppard Act 
does not provide the Secretary with the 
authority necessary to enforce an ad¬ 
verse decision arrived at on the basis of 
an administrative appeals process but 
does provide a remedy with enforcement 
authority in connection with the arbi¬ 
tration of State licensing agency com¬ 
plaints. It is expected that when a State 
agency is dissatisfied with an action re¬ 
sulting from its submittal of a proposal 
for the operation of a cafeteria, it will 
exercise Its option to flic a complaint 
with the Secretary under 9 1369.37. 

The regulations have also been signifi¬ 
cantly revised to provide that any Fed¬ 
eral property managing department, 
agency or instrumentality contemplat¬ 
ing a cafeteria contract may enter into 
direct negotiations with a State licens¬ 
ing agency. These negotiations will be 
undertaken to determine whether the 
State licensing agency Is capable of di¬ 
rectly operating the cafeteria In a man¬ 
ner comparable to the operation of a 
cafeteria by a private firm within the 
food service Industry. If It is determined 
that the State licensing agency possesses 
such capability and can operate a cafe¬ 
teria at a reasonable cost with food of 
high quality, a contract will be awarded 
to the State licensing agency. 

The requirements affecting the assign¬ 
ing of a priority to the blind in the oper¬ 
ation of cafeterias become effective upon 
the publication of these regulations. In¬ 
sofar as their impact on existing con¬ 
tracts or other arrangements is con¬ 
cerned, it is noted that it is not Intended 
that such contracts or other arrange¬ 
ments be immediately revoked. It is ex¬ 
pected that upon the expiration of exist¬ 
ing contracts after these regulations 
have become effective, however, negotl- 
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ation5 will be undertaken in accordance 
with these regulatory requirements. 

In addition, although $ 1369.33 has 
not been revised in this regard, it is 
hoped that any cafeteria operated by a 
blind vendor will provide employment 
opportunities for physically and men¬ 
tally disabled persons to the greatest ex¬ 
tent poadblc. 

Implementation. After promulgation 
of these regulations, guidelines will be 
Issued by the Commissioner of the Re¬ 
habilitation Services Administration. 
These guidelines will be designed to pro¬ 
vide the additional Information and 
technical assistance necessary to assure 
full implementation of vending facility 
programs for the blind in conformity 
with the Act and the regulations. 

It is also noted that the regulations 
for vending facility programs for the 
blind, formerly published in Part 409, 
have been removed from Chapter IV of 
Title 45 of the Code of Federal Regula¬ 
tions and relocated in Chapter XIII 
which covers all programs administered 
by the Office of Human Development 
within the Department of Health. Edu¬ 
cation. and Welfare. 

Accordingly, the regulations as revised 
are hereby adopted. 

Chapter IV of Title 45 of the Code of 
Federal Regulations is revised by revok¬ 
ing Part 409 and Chapter XIII of Title 
45 of the Code of Federal Regulations is 
amended by adding Part 1369 as follows: 

Subpart A—Oafinitions 

1369.1 Terms 

Subpart B—Th# St*U Licensing Agency 

1369 2 Application for designation aa a 
State Hoenalng agency: general. 
1369 3 Application for designation as State 
licensing agency; content. 

1369.4 State rules and regulation*. 

1369.5 Approval of Application for designa¬ 

tion a State licensing agency. 

1369 6 Vendor ownership of vending fa¬ 
ct 11 ilea. 

1360.7 The Issuance and conditions of 11- 
ccn*sfta. 

1309 3 Distribution and use of income from 
vending machines on Federal 
property. 

1309 9 The netting aside of funds by the 
State licensing agency. 

1369.10 The maintenance and replacement 

of vending facilities. 

1369.11 Training programs for blind indi¬ 

viduals. 

1369 12 Access to program and financial in¬ 
formation 

1380.13 Evidentiary hearings and arbitra¬ 

tion of vendor complaints. 

1360.14 The State Committee of Blind 

Vendors. 

1360.15 Use of nominee agreements 

1369 10 Permit for the establishment of 
vending facilities. 

1369.17 Suspension of designation as State 
licensing agency. 

Subpart C— Federal Property Management 

1309 30 The location and operation of vend¬ 
ing facilities for blind vendors on 
Federal property. 

1369.31 Acquisition and occupation of Fed¬ 

eral property. 

1369.32 Collection and distribution of vend¬ 

ing machine income from vending 
machines on Federal property. 
1369 33 Operation of cafeterias by blind 
vendors. 


Sec. 

1309.34 Application for permits. 

1369.35 Terms for permits. 

1369.35 Terms of permit. 

1369.30 Enforcement procedures 

1369.37 Arbitration of State licensing agency 

complain ta. 

1369.38 Reports. 

Armroamr: Sec. 2. 49 Stat. 1659. as 
amended: 20 U-S.C. 107a. 

Subpart A—Definitions 
§ 1369.1 Terms. 

Unless otherwise Indicated In this part, 
the terms below arc defined as follows: 

(a) "Act" means the Randolph-Shep¬ 
pard Vending Stand Act (Pub. L. 74- 
732). as amended by Pub. L. 83-565 and 
Pub. L. 93-516, 20 U.S.C., ch. 6A. 8ec 107. 

(b) "Blind licensee" means a blind 
person licensed by the State licensing 
agency to operate a vending facility on 
Federal or other property. 

<c) "Blind person" means a person 
who. after examination by a physician 
skilled In diseases of the eye or by an 
optometrist, whichever such person shall 
select, has been determined to have 

<1) Not more than 20/200 central 
visual acuity In the better eye with cor¬ 
recting lenses, or 

(2) An equally disabling loss of the 
visual field as evidenced by a limitation 
to the field of vision in the better eye to 
such a degree that its widest diameter 
subtends an angle of no greater than 20*. 

<d) "Cafeteria" means a food dispens¬ 
ing facility capable of providing a broad 
variety of prepared foods and beverages 
(Including hot meals' primarily through 
the use of a line where the customer 
serves himself from displayed selections, 
A cafeteria may be fully automatic or 
some limited waiter or waitress service 
may be available and provided within a 
cafeteria and table or booth seating fa¬ 
cilities arc always provided. 

(e) "Commissioner" means the Com¬ 
missioner of the Rehabilitation Services 
Administration. 

(f) "Direct competition" means the 
presence and operation of a vending ma¬ 
chine or a vending facility on the same 
premises as a vending facility operated 
by a blind vendor, except that vending 
machines or vending facilities operated 
in areas serving employees the majority 
of whom normally do not have direct ac¬ 
cess (In terms of uninterrupted ease of 
approach and the nmount of time re¬ 
quired to patronize the vending facility) 
to the vending facility operated by a 
blind vendor shall not be considered to 
be In direct competition with the vend¬ 
ing facility operated by a blind vendor. 

<g) "Federal property" means any 
building, land, or other real property 
owned, leased, or occupied by any de¬ 
partment. agency or Instrumentality of 
the United States (including the Depart¬ 
ment of Defense and the United States 
Postal Service', or any other instru¬ 
mentality wholly owned by the United 
States, or by any department or agency 
of the DLstrlct of Columbia or any terri¬ 
tory or possession of the United States. 

<h> "Individual location installation 
or facility" means a single building or a 
self-contained group of buildings. In 


order for two or more buildings to be 
considered to be a self-contained group 
of buildings, such buildings must be lo¬ 
cated In close proximity to each other, 
and a majority of the Federal employees 
housed in any such building must regu¬ 
larly move from one building to another 
In the course of official business during 
normal working days. 

<i> "License" means a written instru¬ 
ment issued by the State licensing 
agency to a blind person, authorizing 
such person to operate a vending facility 
on Federal or other property. 

<J) "Management services" means su¬ 
pervision. inspection, quality control, 
consultation, accounting, regulating. In- 
service training, and other related 
services provided on a systematic basis 
to support and improve vending facilities 
operated by blind vendors. "Manage¬ 
ment services" does not Include those 
serv ices or costs which pertain to the on¬ 
going operation of an individual facility 
after the initial establishment period 
<k> "Net proceeds" means the amount 
remaining from the sale of articles or 
services of vending facilities, and any 
vending machine or other income accru¬ 
ing to blind vendors after deducting the 
cost of such sale and other expenses < ex¬ 
cluding set-aside charges required to be 
paid by such blind vendors). 

(l> "Nominee" means a nonprofit 
agency or organization designated by the 
8tate licensing agency through a written 
agreement to act as its agent in the pro¬ 
vision of services to blind licensees under 
the State's vending facility program. 

(mi "Normal working hours" means 
an eight hour work period between the 
approximate hours of 8:00 ajn.. to 6:00 
p.m.. Monday through Friday. 

<n) "Other property" means property 
which is not Federal property and on 
which vending facilities are established 
or operated by the use of any funds de¬ 
rived in whole or in part, directly or in¬ 
directly. from the operation of vending 
facilities on any Federal property. 

to) “Permit" means the official ap¬ 
proval given a State licensing agency by 
a department, agency or instrumentality 
in control of the maintenance, opera¬ 
tion, and protection of Federal property, 
or person In control of other property, 
whereby the State licensing agency is 
authorized to establish a vending facil¬ 
ity. 

(p) "Program" means all the activities 
of the licensing agency under this part 
related to vending facilities on Federal 
and other property. 

<q) "Satisfactory site" means an area 
fully accessible to vending facility pa¬ 
trons and having: 

(1) Effective on March 23, 1977 a 
minimum of 250 square feet available 
for the vending and storage of articles 
necessary for the operation of a vending 
facility; and 

(2) Sufficient electrical plumbing, 
heating, and ventilation outlets for the 
location and operation of a vending 
facility In accordance with applicable 
health laws and building codes. 

(r) "Secretary" means the Secretary 
of Health. Education, and Welfare. 
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(a) "Set-aside funds" means funds 
which accrue to a State licensing agency 
from an assessment against the net pro¬ 
ceeds of each vending facility in the 
State's vending facility program and any 
income from vending machines on Fed¬ 
eral property which accrues to the State 
licensing agency. 

<t) ••State" means a State, territory, 
possession. Puerto Rico, or the District 
of Columbia. 

(u) "State vocational rehabilitation 
igency" means that agency in the State 
providing vocational rehabilitation serv¬ 
ices to the blind ns the sole State agency 
under a State plan for vocational reha¬ 
bilitation services approved pursuant to 
the provisions of the Rehabilitation Act 
of 1973 <29 U.8.C..ch. 16). 

<v> "State licensing agency" mean* 
the 8tatc agency designated by the Com¬ 
missioner under this part to Issue li¬ 
censes to blind persons for the operation 
of vending facilities on Federal and other 
property. 

<w» "United States" includes the sev¬ 
eral States, territories, and possessions 
of the United States. Puerto Rico, and 
the District of Columbia. 

(x) “Vending facility" means automa¬ 
tic vending machines, cafeterias, snack 
bars, cart service, shelters, counters, and 
such other appropriate auxiliary equip¬ 
ment which may be operated by blind 
licensees and which Is necessary for the 
sale of newspapers, peridolcals. confec¬ 
tions. tobacco products, foods, beverages, 
and other articles or services dispensed 
automatically or manually and prepared 
on or off the premises in accordance with 
all applicable health laws, and Including 
the vending or exchange of changes for 
uny lottery authorized by State law and 
conducted by an agency of a State 
within such State. 

<y) "Vending machine", for the pur- 
!>ose of assigning vending machine in¬ 
come under this part, means a coin or 
c urrency operated machine which dls- 
iHuises articles or services, except that 
those machines operated by the United 
States Postal Service for the sale of post¬ 
age stamps or other postal products and 
trvicea. machines providing services of 
* recreational nature, and telephones 
hall not be considered to be vending 
machines. 

<z> "Vending machine income" means 
receipts (other than those of a blind 
vendor) from vending machine opera¬ 
tions on Federal property, after deduct¬ 
ing the cost of good* sold (including 
: t asonable service and maintenance costs 
In accordance with customary business 
practices of commercial vending con¬ 
cerns, where the machines are operated, 
erviced, or maintained by, or with the 
approval of. a department, agency, or in¬ 
strumentality of the United States, or 
commissions paid (other than to a blind 
vendor) by a commercial vending con- 
eom which operates, services, and main¬ 
tains vending machines on Federal 
property for. or with the approval of. a 
department, agency, or Instrumentality 
of the United State*. 


(aa> "Vendor" means a blind licensee 
who 1* operating a vending facility on 
Federal or other property. 

<bb> "Vocational rehabilitation serv¬ 
ices" means those services as defined In 
i 1361.1<ce> (1) and <2> of this chapter. 

Subpsrt B—-The State Licensing Agency 

§ 1369.2 Application for dmigualioa mi 
a Stun* licencing ngrtiry; grnrral. 

(a) An application for designation as 
a State licensing agency may be submit¬ 
ted only by the State vocational rehabil¬ 
itation agency providing vocational 
rehabilitation services to the blind under 
nn approved State plan for vocational 
rehabilitation services under Part 1361 
of this chapter. 

<b» Such application shall be: 

<1> Submitted in writing to the Com¬ 
missioner; 

(2) Approved by the chief executive 
of the State; and 

(3> Transmitted over the signature of 
the administrator of the State agency 
making application. 

§ 1369.3 Application for <le**j-natinn as 

Stair I terming agency; content. 

(a) An application for designation as 
a State licensing agency under l 1369.2 
shall indicate: 

(I) The State licensing agency's legal 
authority to administer the program. 
Including It* authority to promulgate 
rules and regulations to govern the 
program; 

<2> The State licensing agency's orga¬ 
nization for carrying out the program, 
including a description of the methods 
for coordinating the State's vending fa¬ 
cility program and the Stale's voca¬ 
tional rehabilitation program, with 
special reference to the provision of such 
post-employment services necessary to 
assure that the maximum vocational po¬ 
tential of each blind vendor Is achieved; 

(3i The policies and standard* to be 
employed in the selection of suitable 
locations for vending facilities: 

(4) The methods to be used to ensure 
the continuing and active participation 
of the State Committee of Blind Vendors 
In matters affecting policy and program 
development and administration. 

f 5> The policies to be followed in 
making suitable vending facility equip¬ 
ment and adequate initial stock avail¬ 
able to a vendor; 

<6> The sources of funds for the ad¬ 
ministration of the program; 

(7) The policies and standards gov¬ 
erning the relationship of the State li¬ 
censing agency to the vendors. Includ¬ 
ing their selection, duties, supervision, 
transfer, promotion, financial participa¬ 
tion, rights to a full evidentiary hearing 
concerning a State licensing agency ac¬ 
tion, and, where necessary, rights for the 
submittal of complaints to an arbitra¬ 
tion panel; 

<8> The methods to be followed in 
providing suitable training. Including on- 
the-Job training and. where appropri¬ 
ate, upward mobility training, to blind 
vendors: 

(9) The arrangements made or con¬ 
templated. if any. for the utilization of 


the service* of any nominee under 
4 1369.15; the agreements therefor and 
the services to be provided; the proce¬ 
dures for the supervision and control of 
the services provided by such nominee 
and the methods used in evaluating serv¬ 
ices received, the basis for remuneration, 
and the fiscal controls and accounting 
procedures: 

i 10) The arrangements made or con¬ 
templated. if any. for the vesting in ac¬ 
cordance with the laws of the State, of 
the right, title to. and interest in vend¬ 
ing facility equipment or stock (includ¬ 
ing vending machines >. used in the pro¬ 
gram. in a nominee to hold such right, 
title to. and interest for program pur¬ 
poses: and 

(11) The assurances of the State li¬ 
censing agency that it will: 

(!) Cooperate with the Commissioner 
In applying the requirements of the Act 
in a uniform manner; 

<ii> Take effective action, including 
the termination of licenses, to carry out 
full responsibility for the supervision and 
management of each vending facility in 
Its program in accordance with its estab¬ 
lished rules and regulations, this part, 
and the terms and conditions governing 
the permit; 

(ill) Submit promptly to the Commis¬ 
sioner for approval a description of any 
changes in the legal authority of the 
State licensing agency, its rules and reg¬ 
ulations. blind vendor agreements, sched¬ 
ules for the setting aside of funds, con¬ 
tractual arrangements for the furnishing 
of services by a nominee, arrangements 
for carrying general liability and product 
liabUity insurance, and any other mat¬ 
ters which form a part of the application; 

(iv) If it intends to set aside, or cause 
to be set aside, funds from the net pro¬ 
ceeds of the operation of vending facil¬ 
ities. obtain a prior determination by the 
Commissioner that the amount of such 
funds to be set aside is reasonable; 

(v) Establish policies against discrimi¬ 
nation of any blind vendor on the basis 
of sex, age. physical or mental impair¬ 
ment. creed, color, national origin, or 
political affiliation; 

(vi) Furnish each vendor a copy of its 
rules and regulations and a descrip¬ 
tion of the arrangements for providing 
services, and take adequate steps to as¬ 
sure that each vendor understands the 
provisions of the permit and any agree¬ 
ment under which he operates, as evi¬ 
denced by his signed statements: 

<vtt> Submit to an arbitration panel 
those grievances of any vendor un¬ 
resolved after a full evidentiary hearing; 

(viii) Adopt accounting procedures and 
maintain financial records ta a manner 
necessary' to provide for each vending 
facility and for the State's vending fa¬ 
cility program a classification of finan¬ 
cial transactions in such detail as in suf¬ 
ficient to enable evaluation of perform¬ 
ance; and 

Ox> Maintain records and make re¬ 
ports in such form and containing such 
information as the Commissioner may 
require, moke such records available for 
audit purposes, and comply with such 
provisions as the Commissioner may find 
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necessary to assure the correctness and 
verification of such reports. 

(b) An application submitted under 
$ 1369.2 shall be accompanied by a copy 
of State rules and regulations affecting 
the administration and operation of the 
State's vending facility program. 

§ 1369.4 Slate rolr* mid regulation*. 

(a) The State licensing agency shall 
promulgate rules and regulations which 
have been approved by the Commissioner 
and which shall be adequate to assure 
the effective conduct of the State's vend¬ 
ing facility program (including State li¬ 
censing agency procedures covering the 
conduct of full evidentiary hearings) and 
the operation of each vending facility In 
accordance with this part and with the 
requirements and conditions of each de¬ 
partment. agency, and instrumentality in 
control of the maintenance, operation, 
and protection of Federal property, in¬ 
cluding the conditions contained in per¬ 
mits, as well as in all applicable Federal 
and State laws, local ordinances and reg¬ 
ulations. 

(b) Such rules and regulations and 
amendments thereto shall be filed or 
published in accordance with State law. 

(c) Such rules and regulations shall 
include provisions adequate to insure 
that the right, title to, and interest in 
each vending facility used in the pro¬ 
gram and the stock will be vested in ac¬ 
cordance with tiie laws of the State in 
only the following: 

(1) The State licensing agency; or 

(2) Its nominee, subject to the con¬ 
ditions specified in I 1369.15(b); or 

<3) The vendor, in accordance with 
State determination. 

<d) Notwithstanding the provisions of 
paragraph (c) of this section, any right, 
title to. or interest which existed on 
June 30, 1955. in stock may continue so 
long as: 

<1) The interest is in the stock of a 
facility established under the program 
prior to July 1, 1955, and 

(2> The vendor was licensed in the 
program (whether or not for the opera¬ 
tion of the vending facility in question) 
prior to July 1. 1955. 

§ 1369.3 Approval of *pplir«lion for 
drsignation m Slalr licomine agency. 

When the Commissioner determines 
that an application submitted by a State 
vocational rehabilitation agency under 
ft 1369.2. and the accompanying rules 
and regulations indicate a plan of pro¬ 
gram operations which will stimulate 
and enlarge the economic opportunities 
for the blind, and which will meet all 
other requirements of this part, he shall 
approve the application and shall desig¬ 
nate the applying State vocational re¬ 
habilitation agency as the State licensing 
agency, 

§ 1369.6 Vendor ownership of \ending 
faci litir«. 

(a) If a State licensing agency deter¬ 
mines under § 1369.4(c) that the right, 
title to. and interest In a vending facil¬ 
ity may bo vested in the blind vendor, the 
State licensing agency shall enter into a 


written agreement with each vendor 
who is to have such ownership. Such 
agreement shall contain in full the terms 
and conditions governing such owner¬ 
ship in accordance with criteria in the 
State licensing agency’s regulations, this 
part, and the terms and conditions of the 
permit. The criteria established to govern 
the determination that the title may be 
so vested shall contain reasonable pro¬ 
visions to enable a vendor to purchase 
vending facility equipment and to ensure 
that no Individual will be denied the op¬ 
portunity to become a vendor Dccause of 
his inability to purchase the vending 
facility equipment or the initial stock; 

(b) The State licensing agency shall 
establish in wr lnltgadn 

establish in writing and maintain pol¬ 
icies determining whether the vendor- 
owner or the State licensing agency shall 
be required to maintain the vending 
facility in good repair and in an attrac¬ 
tive condition and replace worn-out or 
obsolete equipment; and if the former, 
such policies shall provide that upon such 
vendor-owner's failure to do so, the State 
licensing agency may make the necessary 
maintenance, replacement, or repairs 
and make equitable arrangements for 
reimbursement; 

(c) Where the vendor owns such 
equipment and is required to maintain 
the vending facility in good repair and in 
an attractive condition and replace worn- 
out or obsolete equipment, or agrees to 
purchase additional new equipment, 
service charges for such purposes shall 
be equitably reduced and the method for 
determining such amount shall be estab¬ 
lished by the State licensing agency in 
wrriting; 

<d> Where the vendor owns such 
equipment, the State licensing agency 
shall retain a first option to repurchase 
such equipment, and in the event the 
vendor-owner dies, or for any other rea¬ 
son ceases to be a licensee, or transfers 
to another vending facility, ownership 
of such equipment shall become vested 
in the 8tate licensing agency for transfer 
to a successor licensee subject to an 
obligation on its part to pay to such 
vendor-owner or his estate, the fair value 
therein; and 

(e> The vendor-owner, his personal 
representative or next of kin shall be en¬ 
titled to an opportunity for a full evi¬ 
dentiary hearing with respect to the de¬ 
termination of the amount to be paid 
by the State licensing agency for a ven¬ 
dor's ownership in the equipment. When 
the vendor-owner is dissatisfied with any 
decision rendered as a result of such 
hearing, he may file a complaint with the 
Secretary under f 1369.13 to request the 
convening of an ad hoc arbitration 
panel 

§ 1369.7 The i*ftu«itire ami <or»<lilion* of 
litTnur*. 

(a> The State licensing agency shall 
establish in writing and maintain ob¬ 
jective criteria for licensing qualified ap¬ 
plicants. Including a provision for giving 
preference to blind persons w'ho are In 
need of employment. Such criteria shall 


also include provisions to assure that 
licenses will be issued only to persons 
who are determined by the State licens¬ 
ing agency to be: 

(1) Blind; 

(2) Citizens of the United States; and 

(3) Certified by the State vocational 
rehabilitation agency as qualified to op¬ 
erate a vending facility. 

(b) The State licensing agency shall 
provide for the Issuance of licenses for 
an indefinite period but subject to sus¬ 
pension or termination if, after affording 
the vendor an opportunity for a full evi¬ 
dentiary hearing, the State licensing 
agency finds that the vending facility Is 
not being operated in accordance w ith Its 
rules and regulations, the terms and con¬ 
ditions of the permit, and the terms and 
conditions of the agreement with the 
vendor. 

(c) The State licensing agency shall 
further establish in writing and main¬ 
tain policies which have been developed 
with the active participation of the State 
Committee of Blind Vendors and which 
govern the duties, supervision, transfer 
promotion, and financial participation of 
the vendors. The State licensing agency 
shall also establish procedures to assure 
that such policies have been explained 
to each blind vendor. 

§ 1369.8 DUtri button and um* of Inromr 
from \rnding machine* on Federal 
property* 

<ai Vending machine income from 
vending machines on Federal property 
which has been disbursed to the State 
licensing agency by a property managing 
department, agency, or Instrumentality 
of the United States under 5 1369.32 shall 
accrue to each blind vendor operating 
a vending facility on such Federal prop¬ 
erty in each State in an amount not to 
exceed the average net Income of the 
total number of blind vendors within 
such State, as determined each fiscal 
year on the basis of each prior year s 
operation, except that vending machine 
income shall not accrue to any blind 
vendor in any amount exceeding the 
average net income of the total number 
of blind vendors in the United States. No 
blind vendor shall receive less vending 
machine income than he was receiving 
during the calendar year prior to Jan¬ 
uary 1, 1974. as a direct result of any 
limitation imposed on such income under 
this paragraph. No limitation shall be 
imposed on income from vending 
machines, combined to create a vending 
facility, when such facility is maintained 
serviced, or operated by a blind vendor 
Vending machine income disbursed by a 
property managing department, agency 
or instrumentality of the United States 
to a State licensing agency in excess of 
the amounts eligible to accrue to blind 
vendors in accordance with this para¬ 
graph shall be retained by the appropri¬ 
ate State licensing agency. 

(b) The State licensing agency shall 
disburse vending machine income to 
blind vendors within the State on at 
least a quarterly basis. 

(c) Vending machine income which Is 
retained under paragraph (a) of this 
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section by a State licensing agency .shall 
lje used by such agency for the estab¬ 
lishment and maintenance of retirement 
or pension plans, for health insurance 

contributions, and for the provision of 
paid sick leave and vacation time for 
blind vendors in such State, if It is so 

'ctermlned by a majority vote of blind 
vendors licensed by the State licensing 
agency, after such agency has provided 
to each such vendor information on all 
matters relevant to such purposes. Any 

ending machine income not necessary 
for such purposes shall be used by the 
State licensing agency for the mainte¬ 
nance and replacement of equipment, 
the purchase of new equipment, man¬ 
agement services, and assuring a fair 
minimum return to vendors. Any assess¬ 
ment charged to blind vendors by a 
State licensing agency shall be reduced 
pro rata in an amount equal to the total 
of such remaining vending machine 
income. 

§ 1369.9 Tl»c writing amide of fund* b» 
the Stair lirrndng ogrnry. 

*n) The State licensing agency shall 
establish in writing the extent to which 
funds are to be set aside or caused to be 
set aside from the net proceeds of the 
operation of the vending facilities and, 
to the extent applicable, from vending 
machine income under $ 1369.8(c) in an 
amount determined by the Commissioner 
to be reasonable. 

<b> Funds may be set aside under 
paragraph <a» of this section only for 
the purposes of: 

(li Maintenance and replacement of 
< luipment; 

<2) The purchase of new equipment: 

<3» Management services; 

< 4> Assuring a fair minimum of return 
to vendors; or 

<5> Tlie establishment and mainte¬ 
nance of retirement or pension funds, 
health insurance contributions, and pro¬ 
vision for paid sick leave and vacation 
time, if it is so determined by a majority 
vote of blind vendors licensed by the 
State licensing agency, after such agency 
provides to each such vendor Informa¬ 
tion on all matters relevant to such pro¬ 
posed purposes. 

•c> The State licensing agency shall 
further set out the method of determin¬ 
ing the charge for each of the above 
purposes listed in paragraph (b) of this 
wtion* which will be determined with 
the active participation of the State 
Committee of Blind Vendors and which 
will be designed to prevent, so far as is 
practicable, a greater charge for any 
purpose than is reasonably required for 
that purpose. The State licensing agency 
shall maintain adequate records to sup¬ 
port the reasonableness of the charges 
for each of the purposes listed In this 
section, including any reserves necessary 
to assure that such purposes can be 
achieved on a consistent basis. 

§ 1309.10 Tltr mjintrnanrr and rcplarr- 
iimhI of vending facility equipment. 

The 8tat© licensing agency shall main¬ 
tain tor cause to be maintained) all 
vending facility equipment In good re¬ 


pair and in an attractive condition and 
shall replace or cause to be replaced 
worn-out and obsolete equipment as re¬ 
quired to ensure the continued suc¬ 
cessful operation of the facility. 

§ 1309.11 Training program for blind 
individual*^. 

The State licensing agency shall en¬ 
sure that effective programs of voca¬ 
tional and other training services, in¬ 
cluding personal and vocational adjust¬ 
ment, books, tools, and other training 
materials, shall be provided to blind in¬ 
dividuals ns vocational rehabilitation 
services under the Rehabilitation Act of 

1973 tPub. U 93-112). os amended by 
the Rehabilitation Act Amendments of 

1974 iPub. L. 93-516). Such programs 
shall include on-the-job training in all 
aspects of vending facility operation for 
blind persons with the capacity to oper¬ 
ate a vending facility, and upward 
mobility training (including further 
education and additional training or 
retraining for Improved work opportu¬ 
nities) for ail blind licensees. The State 
licensing agency shall further ensure 
that post-employment services shall be 
provided to blind vendors as vocational 
rehabilitation services as necessary to 
assure that the maximum vocational po¬ 
tential of such vendors Is achieved and 
suitable employment is maintained with¬ 
in the State's vending facility program. 

§ 1369.12 Accra* to program and finan¬ 
cial information. 

Each blind vendor under this part 
shall be provided access to all financial 
data of the State licensing agency rele¬ 
vant to the operation of the State vend¬ 
ing facility program, including quarterly 
and annual financial reports, provided 
that such disclosure does not vlotate ap¬ 
plicable Federal or State laws pertain¬ 
ing to the disclosure of confidential in¬ 
formation. Insofar as practicable, such 
data shall be made available tn braille 
or recorded tape. At the request of a 
blind vendor State licensing agency 
staff shall arrange a convenient time to 
assist in the interpretation of such finan¬ 
cial data. 

§ 1369.13 Evidentiary hearing* and ar¬ 
bitration of vcmlor complaint*. 

(a) The State licensing agency shall 
specify in writing and maintain proce-. 
dures whereby such agency affords an 
opportunity for a full evidentiary hear¬ 
ing to each blind vendor (which pro¬ 
cedures shall also apply to cases under 
$ 1369.6(e)) dissatisfied with any State 
licensing agency action arising from the 
operation or administration of the vend¬ 
ing facility program. When such blind 
vendor is dissatisfied with any action 
taken or decision rendered as a result 
of such hearing, he may file a complaint 
with the Secretary. Such complaint shall 
be accompanied by all available sup¬ 
porting documents. Including a state¬ 
ment of the decision which was rendered 
and the reasons In support thereof. 

(b> The filing of a complaint under 
paragraph (a) of this section with either 
the State licensing agency or the Secre¬ 


tary shall indicate consent by the blind 
vendor for the release of such Informa¬ 
tion as is necessary for the conduct of 
a full evidentiary hearing or the hearing 
of an nd hoc arbitration panel. 

(C) Upon receipt of a complaint filed 
by a blind vendor which meets the re¬ 
quirements established by the Secretary, 
the Secretary shall convene an ad hoc 
arbitration panel which shall, in accord¬ 
ance with the provisions of 5 U.8.C. ch. 6, 
subchaptcr n. give notice, conduct a 
hearing, and render its decision which 
shall be final and binding on the parties 
except that such decision shall be subject 
to appeal and review as a final agency 
action for purposes of the provisions of 
5 U.8.C. ch. 7. 

(d > The arbitration panel convened by 
the Secretary to hear the grievances of 
blind vendors shall be composed of three 
members appointed as follows: 

(1) One individual designated by the 
State licensing agency: 

(2) One individual designated by the 
blind vendor: and 

(3> One Individual not employed by 
the State licensing agency or. where ap¬ 
propriate. Its parent agency, who shall 
be jointly* designated by the other mem¬ 
bers of the panel and who shall serve as 
chairman of the panel. 

<e> If either the State licensing agency 
or the blind vendor fails to designate a 
member of an arbitration panel, the 
Secretary shall designate such member 
on behalf of such party. 

<f> The decisions of an arbitration 
panel convened by the Secretary under 
this section shall be matters of public 
record and shall be published tn the Fed¬ 
eral Register. 

< g > The Secretary shall pay all reason¬ 
able costs of arbitration under this sec¬ 
tion In accordance with a schedule of 
fees and expenses which shall be pub¬ 
lished In the Federal Register. 

(h> The provisions of this section shall 
not require the participation of grantors 
of permits for the operation of vending 
facilities on property other than Federal 
property. 

§ 1369.1 I Tlic Stair Committer of llliml 
Vendor*. 

(a) The State licensing agency shall 
provide for the biennial election of a 
State Committee of Blind Vendors which, 
to the extent possible, shall be fully rep¬ 
resentative of all blind vendors In the 
State program on the basis of such fac¬ 
tors as geography and vending facility 
type with a goal of providing for propor¬ 
tional representation of blind vendors on 
Federal property and blind vendors on 
other property. Participation by any 
blind vendor in any election shall not be 
conditioned upon the payment of dues 
or any other fees. 

*b) The State Committee of Blind 
Vendors shall: 

(1> Actively participate with the 8tatc 
licensing agency in major administra¬ 
tive decision.-, and policy and program 
development decisions affecting the over¬ 
all administration of the State's vending 
facility program: 
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(2) Receive and transmit to the State 
licensing agency grievances at the re¬ 
quest of blind vendors and serve as ad¬ 
vocates for such vendors in connection 
with such grievances: 

(3) Actively participate with the State 
licensing agency in the development and 
administration of a State system for the 
transfer and promotion of blind ven¬ 
dors: 

(4> Actively participate with the State 
licensing agency in the development of 
training and retraining programs for 
blind vendors: and 

(5) Sponsor, with the assistance of the 
State licensing agency, meetings and in¬ 
structional conferences for blind ven¬ 
dors within the State. 

§ 1369.15 Use of nominee agrrcnirnlfi. 

(a) The State licensing agency may 
enter into an agreement whereby an¬ 
other agency or organisation undertakes 
to furnish services to blind vendors. Such 
agreement shall be in writing and shall 
contain provisions which: 

(1) Clearly Insure the retention by 
the State licensing agency of full re¬ 
sponsibility for the administration and 
operation of all phases of the program: 

(2) Specify the type and extent of the 
services to be provided under such agree¬ 
ment; 

(3) Provide that no set-aside charges 
wiU be collected from blind vendors ex¬ 
cept as specified in such agreement: 

(4) Specify that no nominee will be 
allowed to exercise any function with re¬ 
spect to funds for the purchase of new 
equipment or for assuring a fair mini¬ 
mum of return to vendors, except to col¬ 
lect and hold solely for disposition in ac¬ 
cordance with the order of the State li¬ 
censing agency any charges authorized 
for those purposes by the licensing 
agency: and 

(5) Specify that only the State li¬ 
censing agency shall have control with 
respect to selection, placement, transfer, 
financial participation and termination 
of the vendors, and the preservation, 
utilization, and disposition of program 
assets. 

<b) If the State licensing agency per¬ 
mits any agency or organization other 
than a vendor to hold any right, title 
to, or interest in vending facilities or 
stock, the arrangement shall be one per¬ 
mitted by State law and shall specify 
In writing that all such right, title to. 
or interest is held by such agency or or¬ 
ganization as the nominee of the State 
licensing agency for program purposes 
and subject to the paramount right of 
the State licensing agency to direct and 
control the use, transfer, and disposition 
of such vending facilities or stock. 

§ 1369.16—Per mil for ilir r»i»bU»hment 
of vending farilitic*. 

Prior to the establishment of each 
vending facility, other than a cafeteria, 
the State licensing agency shall submit 
an application for a permit setting forth 
the location, the amount of space neces¬ 
sary for the operation of the vending 
facility: the type of facility and equip¬ 


ment. the number, location and type of 
vending machines and other terms and 
conditions desired to be included in the 
permit. Such application shall be sub¬ 
mitted for the approval of the head of 
the Federal property managing depart¬ 
ment, agency, or Instrumentality. When 
an application Is not approved, the head^ 
of the Federal property managing de-‘ 
partment. agency, or Instrumentality 
shall advise the State licensing agency 
in writing and shall indicate the reasons 
for the disapproval. 

§ 1369.17 Suspension of drMjtnnlion ns 
Stale lircrtfting agency. 

(a) If the Commissioner has reason 
to believe that, in the administration 
of the program, there is a failure on the 
part of any State licensing agency to 
comply substantially with the Act and 
this part, he shall so inform such agency 
in writing, setting forth, In detail, the 
areas in which there is such failure and 
giving it a reasonable opportunity to 
comply. 

<b) If. after the lapse of a reasonable 
time, the Commissioner Is of the opinion 
that such failure to comply still continues 
and that the State licensing agency is 
not taking the necessary steps to comply, 
he shall offer to such agency, by reason¬ 
able notice in writing thereto and to the 
chief executive of the State, an opportu¬ 
nity for a hearing before the Secretary 
(or person designated by the Secretary) 
to determine whether there is a failure 
on the part of such agency to comply 
substantially with the provisions of the 
Act and of this part. 

tc) If it is thereupon determined that 
there is a failure on the part of such 
agency to comply substantially with the 
Act and this part, appropriate written 
notice shall be given to such agency and 
to the chief executive of the State sus¬ 
pending such agency’s designation as li¬ 
censing agency effective 90 days from 
the date of such notice. A copy of such 
written notice shall be given to each de¬ 
partment, agency, or instrumentality of 
the United States responsible for the 
maintenance, operation, and protection 
of Federal property on which vending 
machines subject to the requirements of 
{ 1369.32 arc located in the State. Upon 
the suspension of such designation, 
vending machine income from vending 
machines on Federal property due for 
accrual to the State licensing agency 
under ft 1369.32 shall be retained in 
escrow by such department, agency, or 
instrumentality of the United States re¬ 
sponsible for tile maintenance, operation 
and protection of the Federal property 
on which such vending machines are lo¬ 
cated, pending redesignation of the State 
licensing agency or rescission of the sus¬ 
pension under paragraph <e) of this 
section. 

(d) If. befqrc the expiration of such 
90 days, the Secretary (or person desig¬ 
nated by him) determines that the State 
licensing agency is taking the necessary 
steps to comply, he may postpone 
the effective date of such suspension for 
such time as he deems necessary in the 
best interest of the program. 


(e> If. prior to the effective date of 
such suspension, the Secretary (or per¬ 
son designated by him) finds that there 
is no longer a failure on the part of the 
State licensing agency to comply sub¬ 
stantially with the provisions of the Act 
and this part, he shall so notify the 
agency, the chief executive of the State, 
and each Federal department, agency, or 
instrumentality required to place funds 
in escrow* under paragraph (c) of this 
section, in which event the suspension of 
the designation shall not become effec¬ 
tive and the requirement to place funds 
in escrow shall be terminated. 

Subpart C—Federal Property 
Management 

§ 1369.30 The location uml operation 
of vending facilities for blind ven¬ 
dors on Federal property. 

(a) Each department, agency, or in¬ 
strumentality of the United States in 
control of the maintenance, operation, 
and protection of Federal property shall 
take all steps necessary to assure that, 
wherever feasible. In light of appropriate 
space and potential patronage, one or 
more vending facilities for operation by 
blind licensees shall be located on all 
Federal property Provided that the loca¬ 
tion or operation of such facility or 
facilities would not adversely affect the 
interests of the United States. Blind 
persons licensed by State licensing 
agencies shall be given priority in the 
operation of vending facilities on any 
Federal property. 

<b) Any limitation on the location or 
operation of a vending facility for blind 
vendors by a department, agency or in¬ 
strumentality of the United States based 
on a finding that such location or op¬ 
eration or type of location or operation 
would adversely affect the interest* of 
the United States shall be fully justified 
in writing to the Secretary who shall de¬ 
termine whether such limitation Is war¬ 
ranted. A determination made by the 
Secretary concerning such limitation 
shall be binding on any department, 
agency, or instrumentality of the 
United 8tates affected by such determi¬ 
nation. The Secretary shall publish such 
determination in the Federal Register 
along with supporting documents directly 
relating to the determination. 

<c) Priority In the operation of vend¬ 
ing facilities in areas administered by the 
National Park Service or the National 
Aeronautics and Space Administration 
shall be given to blind vendors. Priority 
in the awarding of contracts for the op¬ 
eration of concessions in such areas when 
such concessions provide accommoda¬ 
tions. facilities, and services of a scope or 
of a character not generally available 
in vending facilities operated by blind 
vendors shall be given in accordance with 
the provisions of the Concession Policy 
Act (Pub. L. 98-249. 16 U.S.C. 1) or the 
National Aeronautics and Space Act of 
1958. as amended (Pub. L. 85-568. 42 
U.S.C. 2473), The provisions of this part 
shall not apply when all accommoda¬ 
tions. facilities, or services in such areas 
are operated by a single responsible con¬ 
cessioner. 
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§ 1369.31 Acquisition anil occupation of 
Federal properly. 

<a> F.fTecllvc January 2, 1975. no de¬ 
partment. agency, or Instrumentality of 
the United States shall undertake to ac¬ 
quire by ownership, rent, or lease, or to 
otherwise occupy. In whole or in part, 
any building unless it is determined that 
such building includes a satisfactory site 
or sites for the location and operation 
of a vending facility by a blind vendor. 
In those cases where a purchase contract, 
an agreement to lease, or other similar 
commitment was entered into prior to 
January 2. 1975. the provisions of this 
paragraph shall not apply. 

(b) Effective January 2. 1975. no de¬ 
partment, agency, or instrumentality of 
the United States shall undertake to 
occupy, in whole or in part, any build¬ 
ing which Is to be constructed, substan¬ 
tially altered, or renovated, or in the case 
of a building which is occupied on Jan¬ 
uary 2. 1975 by a department, agency, or 
instrumentality of the United States, no 
such department, agency, or instrumen¬ 
tality shall undertake to substantially 
alter or renovate such building, unless It 
is determined that the design for such 
construction, substantial alteration, or 
renovation Includes a satisfactory site or 
sites for the location and operation of a 
vending facility by a blind vendor. In 
those cases where a design contract or 
other similar commitment was entered 
Into prior to January 2. 1975. the provi¬ 
sions of this paragraph shall not apply. 
For purposes of this paragraph, “sub¬ 
stantial alteration or renovation of a 
building" means a permanent material 
change in the floor area of such building 
which would render such building appro¬ 
priate for the location and operation of 
a vending facility by a blind vendor. 

(c) The determination that a building 
contains a satisfactory site or sites under 
paragraph <a) or <b) of tills section shall 
be made after consultation between the 
State licensing agency and the head of 
the department, agency, or instrumental¬ 
ity of the United States which is plan¬ 
ning to acquire or otherwise occupy such 
building. In order to make such deter¬ 
mination. effective on the publication 
date of tills part each such department, 
agency, or instrumentality shall provide 
to the appropriate State licensing agency 
written notice of its intention to acquire 
or otherwise occupy such building. Such 
written notice shall be by certified or 
registered mail with return receipt and 
shall be provided as early as practicable 
but no later than 60 days prior to such 
Intended action. The written notice shall 
indicate that a satisfactory site or sites 
for the location and operation of a vend¬ 
ing facility by blind persons is included 
in the plans for the building to be ac¬ 
quired or otherwise occupied and shall 
further assure that the State licensing 
agency shall be afforded the opportunity 
to determine whether such building in¬ 
cludes a satisfactory site or sites for a 
vending facility. The written notice shall 
further assure that the 8tate licensing 
agency, subject to the approval of the 
head of the Federal property managing 
department, agency, or instrumentality. 
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shall be offered the opportunity to select 
the location and type of vending facility 
to be operated by a blind vendor prior to 
the completion of the Anal space layout 
of the building. The receipt of such writ¬ 
ten notice shall be acknowledged in writ¬ 
ing promptly by the 8tatc licensing 
agency but no later than within 30 days 
and the State licensing agency shall In¬ 
dicate at that time whether it is inter¬ 
ested in establishing a vending facility. 
A copy of the written notice to the State 
licensing agency and the 8tate licens¬ 
ing agency’s acknowledgement shall be 
provided to the Secretary. 

(d) When, after a written notice has 
been provided under paragraph <c) of 
this section, the State licensing agency 
determines that the number of persons 
using the Federal property is or will be 
insufficient to support a vending facility, 
and the Secretary concurs with such 
determination, the provisions of para¬ 
graphs <a> and »b> of this section shall 
not apply. The provisions of paragraphs 

(a) and (b) of this section shall also not 
apply when fewer than 100 Federal Gov¬ 
ernment employees are or will be located 
during normal working hours in the 
building to be acquired or otherw ise oc¬ 
cupied or when such building contains 
less than 15.000 square feet of interior 
space to be utilized for Federal Govern¬ 
ment purposes in the case of buildings in 
which sendees are to be provided to the 
public. 

<e> The operation of a vending facility 
established under pre-existing arrange¬ 
ments shall not be affected by the provi¬ 
sions of this section. The provisions of 
this section shall further not preclude 
future arrangements under which vend¬ 
ing facilities to be operated by blind 
vendors may be established in buildings 
of a size or with an employee popula¬ 
tion less than that specified in paragraph 
<d) of tills section: Provided . That both 
the State licensing agency and the Fed¬ 
eral property managing department, 
agency or instrumentality concur in such 
establishment. 

(f) Each department, agency, and in¬ 
strumentality of the United States, w hen 
leasing property in privately owned 
buildings, shall make every effort to lease 
property capable of accommodating a 
vending facility. When, however , such 
department, agency, or instrumentality 
is leasing part of a privately owned build¬ 
ing in which prior to the execution of the 
lease, the lessor or any of his tenants had 
in operation or had entered into a con¬ 
tract for the operation of a restaurant or 
other food facility in a part of the build¬ 
ing not Included in such lease and the 
operation of a vending facility by a blind 
vendor would be in proximate and sub¬ 
stantial direct competition with such 
restaurant or other food facility, the pro¬ 
visions of paragraphs (a>, (b). and (c) 
of this section shall not apply. 

§ 1369.32 Collrrtion and <ii»tri billion of 
vcmlinc machine income from vend¬ 
ing ntur liine* on Federal property. 

(a) The on-site official responsible for 
the Federal property of each property 
managing department, agency, or instru¬ 
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mentality of the United States, in ac¬ 
cordance with established procedures of 
such department, agency, or instru¬ 
mentality. shall be responsible for the 
collection of, and accounting for. vending 
machine income from vending machines 
on Federal property under his control 
and shall otherwise ensure compliance 
with the provisions of this section. 

(b) Effective January 2, 1975, 100 per 
centum of all vending machine income 
from vending machines on Federal prop¬ 
erty which are in direct competition with 
a vending facility operated by a blind 
vendor shall accure to the State licens¬ 
ing agency which shall disburse such in¬ 
come to such blind vendor operating 
such vending facility on such property 
provided that the total amount of such 
Income accruing to such blind vendor 
does not exceed the maximum amount 
determined under 9 1369.8(a). In the 
event that there is income from such 
vending machines in excess of the maxi¬ 
mum amount which may be disbursed 
to the blind vendor under 1 1369.8(a), 
such additional income shall accrue to 
the State licensing agency for purposes 
determined in accordance with 9 1369.8 

(c). 

<c) Effective January 2. 1975. 50 per 
centum of all vending machine income 
from vending machines on Federal prop¬ 
erty which are not in direct competition 
with a vending facility operated by a 
blind vendor shall accrue to the State 
licensing agency which shall disburse 
such income to the blind vendor oper¬ 
ating such vending facility on such prop¬ 
erty. In the event that there is no blind 
vendor, such income shall accrue to the 
State licensing agency, except as indi¬ 
cated under paragraph (d) of this sec¬ 
tion. The total amount of such income 
disbursed to such blind vendor shall not 
exceed the maximum amount determined 
under 9 1369.8(a). In the event that there 
Is income from such vending machines 
in excess of the maximum amount which 
may accrue to the blind vendor under 
9 1369.8(a). such additional income shall 
accrue to the State licensing agency for 
purposes determined in accordance with 
9 1369.8(c). 

(d) Effective January 2, 1975, 30 per 
centum of ail vending machine income 
from vending machines, which arc not 
in direct competition with a vending fa¬ 
cility operated by a blind vendor and 
which are on Federal property at which 
at least 50 per centum of the total hours 
worked on the premises occurs during 
a period other than normal working 
hours, shall accrue to the State licens¬ 
ing agency which shall disburse such 
income to the blind vendor operating 
a vending facility on such property. In 
the event that there is no blind vendor 
on such property, such income shall ac¬ 
crue to the State licensing agency. The 
total amount of such income disbursed 
to such blind vendor shall not exceed 
the maximum amount determined under 
9 1369.8(a). In the event that there is 
income from such vending machines in 
excess of the maximum amount which 
may be disbursed to the blind vendor 
under 9 1369.8(a), such additional in¬ 
come shall accrue to the State licensing 
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agency for purposes determined In ac¬ 
cordance with fi 1369.8(c). 

(e) The determination that a vending 
machine on Federal property la in direct 
competition with a vending facility oper¬ 
ated by a blind vendor shaU be the re¬ 
sponsibility of the on-site official re¬ 
sponsible for the Federal property of 
each property managing department, 
agency or instrumentality of the United 
States, subject to the concurrence of 
the 6tatc licensing agency, 

(f) In the cose of vending machine 
income which, prior to the effective date 
of this part, has been disbursed to a 
blind vendor by a property managing 
department, agency, or Instrumentality 
from proceeds which accrued from oper¬ 
ations subsequent to January 2, 1975, 
pursuant to agreements In effect prior 
to such time, such income may be de¬ 
ducted, at the discretion of such prop¬ 
erty managing department, agency or 
instrumentality, from vending machine 
Income due to the 8t&te licensing agency 
under paragraphs ib), (c>. or <d) of this 
section. 

(g) The collection of vending machine 
Income and Its disbursement to the ap¬ 
propriate State licensing agency shall be 
conducted on at least a quarterly basis. 

(h) All arrangements pertaining to 
the operation of vending machines on 
Federal property not covered by con¬ 
tract with, or by permits issued to. State 
licensing agencies, shall be renegotiated 
upon the expiration of the existing con¬ 
tract or other arrangement for consist¬ 
ency with the provisions of this section. 

ft) The provisions of this section 
shall not apply to Income from vending 
machines within operated retail sales 
outlets under the control of post ex¬ 
change or ships' stores systems author¬ 
ized under Title 10 of the United States 
Code; to income from vending machines 
operated by the Veterans Canteen Serv¬ 
ice; or to income from vending machines 
not in direct competition with a blind 
vending faculty at individual locations, 
installations, or facilities on Federal 
property the total of which at such indi¬ 
vidual locations, installations, or facili¬ 
ties does not exceed $3,000 annually. 

<J) The provisions of this section shall 
not operate to preclude pre-existing or 
future arrangements, or regulations of 
departments, agencies or instrumentali¬ 
ties of the United States, under which 
blind vendors or State licensing agencies 
may.: 

(1) Receive a greater percentage or 
amount of vending machine income than 
that specified in paragraphs lb), <c>. and 
(d> of this section, or 

(2) Receive vending machine income 
from individual locations, installations, 
or facilities on Federal property the total 
of which at such Individual locations, in¬ 
stallations, or facilities does not exceed 
$3,000 annually. 

§ I36 f )..13 Opcnilioti of rafrlrriii* b) 
blind vendor*. 

(a) Priority in the operation of cafe¬ 
terias by blind vendors on Federal prop¬ 
erty shall be afforded when the Secretary 
determines, on an individual basis, and 
after consultation with the appropriate 


property managing department, agency, 
or instrumentality, that such operation 
can be provided &l a reasonable cost, 
with food of a high quality comparable 
to that currently provided employees, 
whether by contract or otherwise. Such 
operation shall be expected to provide 
maximum employment opportunities to 
blind vendors to the greatest extent pos¬ 
sible. 

<b) In order to establish the ability of 
blind vendors to operate a cafeteria in 
such a manner as to provide food service 
at comparable cost and of comparable 
high quality as that available from other 
providers of cafeteria services, the appro¬ 
priate State licensing agency shall be 
invited to respond to solicitations for 
offers when a cafeteria contract is con¬ 
templated by the appropriate property 
managing department, agency, or in¬ 
strumentality. Such solicitations for 
offers shall establish criteria under which 
all responses will be judged. Such criteria 
may Include sanitation practices, per¬ 
sonnel. staffing, menu pricing and por¬ 
tion sizes, menu variety, budget and ac¬ 
counting practices. If the proposal re¬ 
ceived from the 8tate licensing agency 
Is judged to be within a competitive 
range and has been ranked among those 
proposals which have a reasonable 
chance of being selected for final award, 
the property managing department, 
agency, or Instrumentality shall consult 
with the Secretary as required under 
paragraph (a) of this section. If the 
State licensing agency Is dissatisfied with 
an action taken relative to ita proposal. 
It may file a complaint with the Secre¬ 
tary under the provisions of 1 1369.37. 

<c) All contracts or other existing ar¬ 
rangements pertaining to the operation 
of cafeterias on Federal property not 
covered by contract with, or by permits 
issued to. State licensing agencies shall 
bo renegotiated subsequent to the effec¬ 
tive date of this part on or before the 
expiration of such contracts or other 
arrangements pursuant to the provisions 
of this section. 

(d) Notwithstanding the requirements 
of paragraphs (a) and ib) of this section. 
Federal property managing departments, 
agencies, and Instrumentalities may af¬ 
ford priority in the operation of cafe¬ 
terias by blind vendors on Federal prop¬ 
erty through direct negotiations with 
State licensing agencies whenever such 
department, agency, or instrumentality 
determines, on an individual basis, that 
such operation can be provided at a rea¬ 
sonable cost, with food of a high quality 
comparable to that currently provided 
employees: Provided , however. That the 
provisions of paragraphs (a) and (b> of 
this section shall apply In the event that 
the negotiations authorized by this 
paragraph do not result In a contract. 

§ 1369*54 Application for permits* 

Applications for permits for the oper¬ 
ation of vending faculties other than 
cafeterias shall be made in writing on the 
appropriate form, and submitted for the 
review and approval of the head of the 
Federal property managing depart¬ 
ment. agency, or instrumentality. 


fi 1369.35 Term* of permit 


Every permit shall describe the loca¬ 
tion of the vending facility including any 
vending machines located on other than 
the faculty premises and shaU be sub¬ 
ject to the foUowing provisions: 

(a) The permit shall be issued in the 
name of the applicant State licensing 
agency which shall: 

(1) Prescribe such procedures as are 
necessary to assure that in the selection 
of vendors and employees for vending 
faculties there shall be no discrimination 
because of sex, race, age, creed, color, 
national origin, physical or mental disa¬ 
bility. or political affiliation; and 

(2) Take the necessary action to as¬ 
sure that vendors do not discriminate 
against any person or persons in furnish¬ 
ing, or by refusing to furnish, to such 
person or persons the use of any vending 
faculty. Including any and aU services. 
privUcges. accommodations, and activi¬ 
ties provided thereby, and comply with 
Title VI of the CivU Rights Act of 1964 
and regulations issued pursuant thereto. 

(b) The permit shaU be issued for an 
indefinite period of time subject to sus¬ 
pension or termination on the basis of 
compliance with agreed upon terms. 

<c> The permit shall provide that: 

(1) No charge shall be made to the 
State Ucensing agency for normal clean¬ 
ing. maintenance, and repair of the 
building structure in and adjacent to the 


vending faculty areas; 

(2) Cleaning necessary for sanitation, 
and the maintenance of vending facili¬ 
ties and vending machines In an orderly 
condition at all times, and the installa¬ 
tion. maintenance, repair, replacement, 
servicing, and removal of vending facility 
e q up men t shall be without cost to the de¬ 
partment. agency, or Instrumentality re¬ 
sponsible for the maintenance of the 
Federal property ; and 

(3) Articles sold at vending faculties 
operated by blind Ucensecs may consist 
of newspapers, periodicals, publications, 
confections, tobacco products, foods, 
beverages, chances for any lottery au¬ 
thorized by State law and conducted by 


and other articles or services as arc 
determined by the State licensUig 
agency, in consultation with the on-site 
official responsible for the Federal prop¬ 
erty of the property managing depart¬ 
ment. agency or instrumentality, to be 
suitable for a particular location. Such 
articles and services may be dispensed 
automatically or manually and may be 
prepared on or off the premises in ac¬ 
cordance with all applicable health laws. 

<d> The permit shall further provide 
that vending facilities shall be operated 
in compliance with applicable health, 
sanitation, and building codes or ordi¬ 
nances. 


(e) The permit shall further provide 
that installation, modification, reloca¬ 
tion, removal, and renovation of vending 
facilities shaU be subject to the prior ap¬ 
proval and supervision of the on-slte 
official responsible for the Federal prop¬ 
erty of the property managing deport¬ 
ment. agency, or Instrumentality, and 
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the State licensing agency; that caste of 
relocations initiated by the State licens¬ 
ing agency shall be paid by the State 
licensing agency; and that costs of re¬ 
locations initiated by the department 
agency, or instrumentality shall be borne 
by such department, agency, or Instru¬ 
mentality. 

<f> The operation of a cafeteria by a 
blind vendor shall be covered by a con¬ 
tractual agreement and not by a permit. 

$ I3/i9.3(i KnfunTmml prtM‘ixlurr«. 

The State licensing agency shall 
attempt to resolve day-to-day problems 
pertaining to the operation of the vend¬ 
ing facility in an informal manner with 
the participation of the blind vendor and 
the on-slte official responsible for the 
property of the property managing de¬ 
partment, agency, or instrumentality as 
necessary. 

( b> Unresolved disagreements con¬ 
cerning the terms of the permit, the Act. 
or the regulations in this part and any 
other unresolved matters shall be re¬ 
ported in wrIUng to the State licensing 
agency supervisory personnel by the Re¬ 
gional or other appropriate official of the 
Federal property managing department, 
agency, or instrumentality In an attempt 
to resolve the Issue. 

§ 1369*37 Arbitration of Slutc Ikemlng 
agency complaint*. 

(a) Whenever any State licensing 
agency determines that any department 
agency, or Instrumentality of the United 
States which has control of the main¬ 
tenance, operation, and protection of 
Federal property Is falling to comply 
with the provisions of the Act or of this 
part and ail informal attempts to resolve 
the issues have been unsuccessful, such 
licensing agency may file a 
with Uie Secretary. 
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<b> Upon receipt of a complaint filed 
under paragraph (a) of tills section, the 
Secretary shall convene an ad hoc arbi¬ 
tration panel which shall, in accordance 
with the provisions of 5 U.S.C. ch. 5. 
subchapter n. give notice, conduct a 
hearing and render its decision which 
shall be final and binding on the parties 
except that such decision shall be sub¬ 
ject to appeal and review as a final agen¬ 
cy action for purposes of the provisions 
of 5 U.S.C. ch. 7. The arbitration panel 
convened by the Secretary to hear com¬ 
plaints filed by a State licensing agency 
slum be composed of three members ap¬ 
pointed as follows; 

(V One individual designated by the 
State licensing agency; 

<2> One individual designated by the 
head of the Federal department, agency, 
or instrumentality controlling the Fed¬ 
eral property over which the dispute 
arose; and 

<3> One individual, not employed by 
the Federal department, agency, or in¬ 
strumentality controlling the Federal 
property over which the dispute arose, 
who shall be Jointly designated by the 
other members of the panel and who 
shall serve as chairman of the panel. 

(c> If either the State licensing agency 
or the head of the Federal department, 
agency, or Instrumentality fails to desig¬ 
nate a member of an arbitration panel, 
the Secretary shall designate such mem¬ 
ber on behalf of such party. 

id) If the panel finds that the acts or 
practices of any department, agency, or 
Instrumentality are in violation of the 
Act or of this part, the head of any 
such department, agency, or instrumen¬ 
tality (subject to any appeal under para¬ 
graph (b) of this section) shall cause 
such acts or practices to be terminated 
promptly and shall take such other ac¬ 
tion as may be necessary to carry out 
the decision of the panel. 
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(e) The decisions of an arbitration 
panel convened by the Secretary under 
this section shall be matters of public 
record and shall be published in the 
Federal Register. 

<f) The Secretary shall pay all reason¬ 
able costs of arbitration under this sec¬ 
tion In accordance with a schedule of 
fees and expenses which shall be pub¬ 
lished in the Federal Register. 

§ 1369.38 llrportit. 

At the end of each fiscal year, each 
property managing department, agency, 
or Instrumentality of the United States 
shall report to the Secretary the total 
number of applications for vending fa¬ 
cility locations received from State li¬ 
censing agencies, the number accepted, 
the number denied, the number still 
pending, the total amount of vending 
machine income collected and the 
amount of such vending machine income 
disbursed to the State licensing agency 
in each State. 

Note: —It U hereby certified that this pro¬ 
posal has been screened pursuant to execu¬ 
tive Order No. 11821, and does not require an 
Inflation Impact Evaluation. 

Effective date. These regulations shall 
be effective on March 23. 1977. 

Dated: March 2, 1977. 

Joseph a. Mottola. 

Acting Commissioner , Rehabili¬ 
tation Services Administration. 

Approved March 4, 1977, 

Julia V. Taft. 

Acting Assistance Secretary for 
Human Development. 

Approved: March 16, 1977. 

Joseph A. Calitano, Jr.. 

Secretary. 

(PH Doc.77-8562 Filed 3-22-77;0 45 atnj 
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Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD 
MINISTRATION. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCMAFTER 8—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI-2437J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of 
Bloomfield. Conn. 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
• Pub. L. 93-234>. 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1908 (Title XIII of the 
Housing and Urban Development Act of 
1968 »Pub. L. 90-448). 42 U.S.C 4001- 
4128. and 24 CFR Part 1917), hereby 
gives notice of the Ansi determinations 
of flood elevations for the Town of 
Bloomfield. Connecticut. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management In flood-prone areas. 


In order to continue participation ti\ the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary In accordance with 24 CFR Tart 
1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or Individ¬ 
uals to appeal this determination tOvOr 
through the community for a period of 
ninety *90> days has been provided No 
appeals of the proposed base flood ele¬ 
vations were received from the com¬ 
munity or from Individuals within the 
community 

Final flood elevations '100-year flood ' 
are listed below f for selected locations. 
Maps and other information showing 
the detailed outlines of the floorf-prono 
areas and the final elevations are avail¬ 
able for review al Town Hall. 800 Bloom¬ 
field Avenue. Bloomfield. Connecticut 
06002. 

Accordingly, the Administrator has de¬ 
termined the 100-ycar (Le., flood with 
one percent chance of annual occur¬ 
rence » flood elevations for the selected 
locations set forth below : 
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I National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 19681. effective January 28, 1969 1 .73 FR 17804, November 28. 1P68K *» amended (42 
Ufl.C. 4001 4128): and Secretary’s delegation of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680. February 27. 1969. an amended b 39 FR 2787. January 24. 1974 > 


Issued: January 27, 1977. 


J. Robert Hunter. 

Actinp Federal insurance Admi istrator. 


1 FR Doc.77 8033 Piled 3-22 77:8 45 am I 


|Docket No. FJ-2498| 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU 
DICIAL REVIEW 

Final Rood Elevation for County of 
Escambia, Ra. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
'Pub. L. 93-234>. 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 'Pub L. 90-448K 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917)* hereby 
gives notice of the final determinations of 
flood elevations for Escambia County. 
Florida. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


community must adopt flood plain man¬ 
agement measures that arc consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910 

In accordance with Part 1917. an op¬ 
portunity for the community or Jndi- 
\ iduals to appeal this determination to or 
through the conun unity for a period of 
ninety «90> days has been provided. No 
appeals of the proposed base flood ele¬ 
vations were received from the commu¬ 
nity or from individuals within the com¬ 
munity 

Final flood elevations < 100-year flood' 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review' at Escambia County Courthouse. 
P.O. Drawer 1591, Pensacola. Florida 
32597. 

Accordingly, the Administrator has 
determined the 100-year 'l.e.. flood with 


one percent chance of annual occur¬ 
rence* flood elevations for the selected 
locations set forth below : 
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(Nattonal Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 
17804. November 28 1968), aa amended (42 
use, 4001-4128); and Secretary** dele¬ 
gation of authority to Federal Insurance 
Administrator 34 FR 2680. February 27. 19Cf» 
an amended by 39 FR 2787. January 24. 
1974) 

Issued: Feb nr ry !8. 1977, 

Howard B. Clark. 

Acttno Federal 
insurance Administrator 

|FR roc 77 B 0 :u Filed 3*22-77;8:45 ftmj 


(Docket No FI 2497) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Rnal Flood Elevation for City of Gulf 
Breeze. Ra. 

The Federal Insurance Admin Istrator. 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
<Pub. L. 93-234). 87 Stat 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 'Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448'. 42 U.SC. 4001- 
4128. and 24 CFR Part 1917*. hereby 
gives notice of the Anal determinations 
of flood elevations for the City of Ouif 
Breeze. Florida. 

The Administrator, to whom the 
Secretary has delegated the statutory 
authority, has developed criteria for 
flood plain management In flood-prone 
areas. In order to continue participation 
In the National Flood Insurance Pro¬ 
gram, the community must adopt flood 
plain management measures that are 
consistent with these criteria and reflect 
the base flood elevations determined by 
the Secretary in accordance with 24 CFR 
Part 1910. 
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In accordance with Part 1917, an 
opportunity for the community or in¬ 
dividuals to appeal tills determination to 
or through the community for a period 
of ninety (90) days has been provided, 
and the Administrator has resolved the 
appeals presented by the community. 

Final flood elevations < 100-year flood) 
are listed below for selected locations. 
Maps and other Information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at City Hall. Oulf 
Hrcese. Florida 32561 
Accordingly, the Administrator has 
determined the 100-year <Le., flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 

KJmvmtkm 
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(National Flood Insurance Act of 1906 (Title 
Xin of Housing and Urban Development Act 
of 1060 ). effective January 38. I960 (S3 FR 
17904, November 38, 1988). as amended <42 
US O, 4001-4128); and Becretarjr's delegation 
of authority to Federal Insurance Adminis¬ 
trator 94 FR 3680. February 27. 1989. as 
amended by 39 FR 2787. January 24. 1974 ) 

Issued: February 18, 1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

|FR Doc 77 8035 Piled 3-23 77:8 45 am} 


(Docket No Fl-210l| 

PART 1917—APPEAL S FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation for City of Pinellas 
Park, Fla. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
<Pub. L. 93-234 >. 87 8tat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917 >. hereby 
gives notice of the final determinations 
of flood elevations for the City of Pinel¬ 
las Park, Florida 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 


with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided, and 
the Administrator has resolved the ap¬ 
peals presented by the community. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information allowing the 
detailed outlines of the flood-prone 
areas and the Anal elevations ore avail¬ 
able for review at City Hall, 7690 59th 
Street, Pinellas Park. Florida 33565. 

Accordingly, the Administrator has de¬ 
termined the 100-year flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below 
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(National Flood Insurance Act of 1988 (Title 
Xin of Housing and Urban Development Act 
of 1968). effective January 28. 1989 (33 FR 
17804. November 28. 1988}. as amended (42 
UJB.C- 4001-4128); and Secretary 4 * delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2880. February 27, 1969. m 
amended by 39 FR 2787. January 24. 1974 ) 

Issued: February 18. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator 
| FR Doc.77 8038 Plied 3 23 77:8 45 am| 


fr>OT*r of fUwufiiif l^rahtm 


(Docket No FI-3415 ( 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Village of 
Homewood, Cook County, III. 

The Federal Di.suranee Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Slat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917), hereby 
gives notice of his final determinations 
of flood elevations for the Village of 
Homewood, Cook County. Illinois. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue particination in the 
Nutional Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined b y the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. No 
appeals of the proposed base flood ele¬ 
vations were received from the commu¬ 
nity or from individuals within the com¬ 
munity. 

Final flood elevations (100-year flood* 
arc listed below for selected locations 
Maps and other information showing the 
detailed outlines of the flood-prone area* 
and the final elevations arc available for 
review at the Village Hall. 2020 Chestnut 
Road. Homewood. 

Accordingly, the Administrator has 
determined the 100-ycar (l.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations, for the selected 
locations set forth below: 
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(National Flood Insurance Act of 1968 (TiUe XIH of Homing and Urban Development Ad 
of 1968). effective January 38. 1989 (33 FR 17804. November 28. 1988). a» amended (42 
UB.C. 4001-4138). and Secretary'* delegation of authority to Federal Insurance Admin¬ 
istrator. 34 FR 3680, February 27, 1969. as amended by 39 FR 2787, January 24, 1974 1 

Issued; February 18, 1977 

Howard B. Clark. 

Acting Federal Insurance Administrator. 
|TO Doc 77-8087 Filed 3 23-77;8:45 am) 
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|Docket No. FI 24381 

FART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation foe Village of Addis, 
La. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
•Pub. L 93-234*. 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Art of 1968 • Title XIII of the 
Housing and Urban Development Act of 
1968 <Pub. L. 90-448*. 42 U.8.C 4001- 
4128. and 24 CFR Part 1917). hereby 
gives notice of the final determinations 
of flood elevations for the Village of 
Addis. Louisiana. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
In order to continue participation In the 
National Flood Insurance Program, the 
community must adopt flood plain 


management measures that arc consist¬ 
ent with these criteria and reflect the 
base flood elevations determined by the 
Secretary in accordance with 24 CFR 
Part 1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or In¬ 
dividuals to appeal tills determination to 
or through the community for a period 
of ninety <90* days has been provided 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from indhiduals within the 
community 

Final flood elevations • 100-year flood* 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the Anal elevations are available 
for review at Village Hall. Addis. Louisi- 
ana 70710. 

Accordingly, the Administrator has 
determined the 100-ycar U.e. r flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 
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\ National Flood Uumronce Act of 1908 (Title XIII of Housing and Urban Development Act 
of 10681. effective January 28. 1969 ( 33 FR 17804. November 28. 1968). an amended (41 
U8C. 4001 -4128); and Secretary'* delegation of authority to Federal Inaura nee Admin¬ 
istrator. 34 FR 2680. February 27. 1969. a* amended by 39 FR 2787. January 24. 1974.) 


Issued: January 27. 1977. 


J. Robert Hunt*:*. 

Acting Federal Insurance Ad mi istrator. 


|FR Doc.77 8038 Filed 3 22 77:8 45 am| 


| Docket No. FI 2439) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of Brusly. 
La. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234*. 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 (Pub. L. 93 448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917*. hereby 
gives notice of the final determinations 
of flood elevations for the Town of 
Brusly. Louisiana. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria far flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt Good plain man¬ 


agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to or 
through the community for a period of 
ninety <90» day's has been provided. No 
appeals of the proposed base flood ele¬ 
vations were received from the commu¬ 
nity or from individuals within the 
community. 

Final flood elevations (100-year flood* 
are listed below for selected locations. 
Maps and other Information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Town Hall. Brusly. Louisiana 
70719. 

Accordingly, the Administrator has 
determined the 100-year (Le., flood with 
one percent chance of annual occur¬ 
rence* flood elevations for the selected 
locutions set forth below; 
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Source of (taxiing Location 


Kto»v*tlon In Width from ahorvUne or hank 
to* labor a of strain (taring downstream) 

ra«**n ma to 100-yr flood boundary ttoct) 
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• Average. 

(National Flood Insurance Act of 1066 (Title XU I of Hotmlng and Urban Development Act 
of i960), effective January 20. I960 (33 rR 17804. November 20. 1966). aa amended (42 
Ufl.C. 4001-4126); and Secretary** delegation of authority to Federal Insurance Admin¬ 
istrator 34 PR 2660. February 27. 1069. as amended toy 39 FR 2767. January 24, 1974.) 


Issued: February 18, 1977. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 


(FR Doc.77 6039 Filed 3-22-77:8:45 am| 


(Docket No. FI-2370) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of Mexico, 
Oxford County, Maine 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1966 (Pub. L. 90-446), 42 UH.C. 4001- 
4128, and 24 CFK Part 1917). hereby 
gives notice of his Anal determinations 
of flood elevations for the Town of Mex¬ 
ico, Oxford County, Maine. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management In flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 


Soitrre Of ftaxtlof I .oration 


age men t measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from individuals within the commu¬ 
nity. 

Final flood elevations < 100-yeor flood) 
are listed below tor selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations arc available for 
review at the Town Building in the Town 
office. Drawer C. Mexico, Maine. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations, for the selected 
locations set forth below: 
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(National Flood Insurance Act of 1966 (Title XIII of Housing and Urban Development Act 
of 1966), effective January 28. 1909 (S3 FR 17604, November 28, 1966), us amended (43 
XJB.C. 4001-4126); and Secretary'* delegation of authority to Federal Insurance Admin¬ 
istrator 34 FR 2660, February 27. 1969. a* amended by 39 FR 2787. January 24. 1974.) 


Issued: January 26, 1977. 


Howard B. Clark, 

Acting Federal insurance Administrator , 


| FR Doc 77-6040 Filed 8-22-77; 8 40 am | 
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| Docket No. PI-26041 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of 
Dartmouth. Mass. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234 ). 87 Stat. 980. which 
added section 1383 to the Nati ona l Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 <Pub. L. 90-4481. 42 UB.C. 4001- 
4128, and 24 CFR Part 1917). hereby 
gives notice of the final determinations 
of flood elevations for the Town of Dart¬ 
mouth. Massachusetts. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined b y the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or Individ¬ 
uals to appeal tills determination to or 
through the community for a period of 
ninety (90) days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from individuals within the commu¬ 
nity. 

Final flood elevations (100-year flood) 
arc listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Town Hall. 249 Riwsells Mill 
Road. Dartmouth, Massachusetts 02748. 

Accordingly, the Administrator has de¬ 
termined the 100-year Cl*., flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 
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rANkamaMrt 

Kempt on .. 

43.0 

■ tm 

Dutton wood 

Kim St_ __ 

12 ft 

Brook. 

Kotfalb Mill II,i 



Milton Ft_ . . 

SX.0 


Sharp St__ _ ... 

71.0 


Allen 8t. . 

AL0 


Hawthorne St_ 

oe 

Bat ton wood 

Lexington.... 

Sharp St __ .. 

71.0 

Brook, Brooch 

C. 

Buttonwood 

Cypreea Ft 

8X0 

Brook, Branch 

1). 

Dainurls Bay.... 

Hetty CrrmIU. 

12» 


Uotjnrl IIW1 Fowt _ 

121 


Mlihauin Point... 

12ft 


Bittm Fatal.. 

I2A 


kicketaona Point . . 

12ft 


Moahen Point.. 

12ft 


Rnf erv St. 

, 121 


(National Flood Insurance Act of 1088 (Title 
XIII of nousing and Urban Development Act 
of 19881. effective January 28. 1080 ( 33 FR 
17804, November 28. 1908). as amended (42 


XJ&JC. 4001-4128): and Secretary's delegation 
or authority fto Federal Insurance Adminu- 
trator 84 FR. 2880, February 87. 1060. as 
amended by 30 Fit 2787. January 24, 1074.) 

Issued; February 18. 1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator . 

| FR Doc 77 8041 Filed 3 22-77;8:45 am] 


] Docket No ri^260&] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Township of 
Muskegon. Mich. 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C, 4001- 
4128. and 24 CFR Part 1917). hereby 
gives notice of the final determinations 
of flood elevations for the Township of 
Muskegon. Michigan. 

The Administrator, to whom the Sec- 


lDocket No PI-2441) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation for Township of 
La Salle, Mich. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. U. 93-234 1 , 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 UB.C. 4001- 
4128. and 24 CFR Part 1917). hereby gives 
notice of the final determinations of flood 
elevations for the Township of La Salle, 
Michigan 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation In the 
National Flood Insurance Program, the 
community must adopt flood plain mnn- 


thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary In accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indivi¬ 
duals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. No 
appeals of the proposed base flood ele¬ 
vations were received from the com¬ 
munity or from individuals within the 
community. 

Pinal flood elevations (100-ycar flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at Township Hall, 1990 
Apple Avenue, Muskegon, Michigan 
49442. 

Accordingly, the Administrator has 
determined the 100-year (Le., flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 


agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to or 
through the community for a period of 
ninety (90» days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from individuals within the com¬ 
munity. 

Final flood elevations (100-year flood» 
are listed below for selected locations. 
Maps and other Information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review' at 4109 La Pleasance. La Salle. 
Michigan 48145. 

Accordingly, the Administrator has 
determined the 100-year (Le., flood with 
one percent chance of annual occurrence) 
flood elevations for the selected locations 
set forth below: 


retwry has delegated the statutory &u- 


ffcmrcc of flooding 


Creek Drain. 


Loral u*i 


Rlevelkm Width from ahorvMtt* or bank ot 
la mrmm (taring downstream) u> 

alwvr mean 100-yr Hood boundary (fort) 

are Wrl 


ltltfht 


IWl 


Wltham 


0) 


* To nurponilt* liinlUL 

(National Flood Insurance Act of 1988 (Title XIII of Homing and Urban Development Act 
of 1D68). effective January 28. 1969 (88 FR 17104. November 28. 1068), «u» amended (42 
U*C. 4001-4128); and Secretary *a delegation of authority to Fade ml Insurance Admin¬ 
istrator 34 FR 2680. February 87. I960, aa amended by 89 FR 2787. January 24, 1974.) 


Issued: February' 18. 1977. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 


(PRDoc 77 8042 Fllod 3 28-77;8:45 am] 
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15825 


txmrc* of floodlit* Locfttkwi 


Accordingly, the Administrator has determined the 100-year <Le.. flood with one 
t»£* n percent chance of annual occurrence) flood elevations for the selected locations 
set forth below: 


Uk# Erie.. 
Ottsf Crftk. 


OtDc Cwk R 4 _ 57 * 

Mortar Cr+rk iid. --.... aTS 

Nitw York Onirml KK 579 

(umtrttun *U1*>. 

Kimb K<1. (dowtttfrr*am &7f 

*<U). 


fvurr* of flooding 


KWvoUoo WkJlii from wbortlino'or ltank of 
io loct atfoom (far In* domfuuroonj) fo 
Walton abor*»ro#*an lOOyr flood U*im-Ury 

y§ Urval ■ ■ ■ ■ - - — — 

ftiCtil Lett 


Souk Kim _ Miniw^aIlJfhwAy 29 (upttrroicsfdr). . 1091 Id SM 


{National flood Insurance Act of 1068 (Title 
9CDC1 of Housing and Urban Development Art 
of 1968), effective January 28. 1969 (33 PR 
17804. November 28. 1968), aa amended (42 
USC. 4001-4128): and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 KR 2680. February 27. 1969. as 
amended by 39 FR 2787, January 24. 1974) 

Issued: February 18, 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

| FR Doc 77-6043 Filed 3-22-77:8 46 am) 


lDocket No. FI-26061 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation for City of Cold 
Spring, Minn. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
<Pub. L. 93-234). 87 8tat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L 90—448'. 42 U.8.C. 
4001-4128. and 24 CFR Part 1917), here¬ 
by gives notice of the final determina¬ 
tions of flood elevations for the City of 
Cold Spring. Minnesota, 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Food Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that arc coasistcnt 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary* in accordance with 24 CFR Pnrt 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety <90> days has been provided. No 
appeals of the proposed base flood ele¬ 
vations were received from the commu¬ 
nity or from individuals within the 
community. 

Final flood elevations (100-year floods 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the Anal elevations are avail¬ 
able for review at City Hall. 27 Red River 
Street. Cold Spring, Minnesota 56320. 


(National Flood Insurance Act of 1968 (Title XIII or HouMng and Urban Development Act 
or 1968), effective January 28. 1969 (33 FR 17804, November 28, 1968). a* amended (42 
use. 4001-4128): and Secretary’s delegation of authority to Federal Insurance Admin¬ 
istrator 34 FR 2880. February 27. 1969. as amended by 39 FR 2787, January 24. 1974.) 

Issued: February' 18. 1977. 

Howard B. Clark. 

Acting Federal Insurance Administrator 
{FR Doc.77-8044 Filed 3-22-77.8:46 am| 


(Docket No FI 2442) 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for County of Brown, 
Minn. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
‘Pub. L. 93-234). 87 Slat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 ‘Pub. L 90-448>. 42 UB C. 
4001-4128, and 24 CFR Part 1917). here¬ 
by gives notice of the Anal determina¬ 
tions of flood elevations for Brown 
County, Minnesota. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation In the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety *90) days has been provided. No 
appeals of the proposed base flood ele¬ 
vations were received from tlie commu¬ 
nity or from Individuals within the 
community. 

Final flood elevations < 100-year flood > 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the Anal elevations arc avail¬ 
able for review at Brown County Audi¬ 
tor's Office. New Ulm. Minnesota 56073. 

Accordingly, the Administrator has 
determined the 100-year <i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 


Kl«r aiww 
In f«*ci 

Sour* r of (UiotliM* Loral ion aboY" 

turaii wa 
IrvH 


Cot loti*'*»l County lliftlittay 3bet<ltfr l.tft - 

Kivrr. Dow nstrrum Spruifllwld 1.013 

corporate limits. 

County ilkftiway UlieUI**. #32 

ir.ANW. rrilraad bridge «»V 

MlitiiMH'tu liner. Couutjr lUfibvrsy bbridg* Wl 

MtniMwIa II l( horny 4 Mfl 

brltlflr. 

County 14*1 Itrklge AM 

C. A NW railroad bndt«* *»7 

Downstream Brown 
County limits. 


i National Flood Insurance Act of 1968 (Title 
XITT of Housing and Urban Development 
Act of 1968). effective January 28. 1069 ( 33 
FR 17804, November 28. 1968), as amended 
(42 US.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Pederal Insurance Ad¬ 
ministrator 34 FR 3680. February 27, 1969, an 
amended by 39 FR 2787, January 24. 1974 ) 

Issued: February 18.1977. 

Howard D. Clark. 

Acting Federal 
Insurance Administrator 

(FR Doc 77 8045 Filed 3-22-77:8:45 am| 


[Docket No. FI-2507) 

PART 1917—APPEALS FROM FLOOO 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of 
Robbinsdaie. Minn. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
• Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 ‘Pub. L. 90-448), 42 UB.C. 4001- 
4128, and 24 CFR Part 1917>, hereby 
gives notice o.‘ the final determinations of 
flood elevations for the City of Robbins¬ 
daie. Minnesota. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au- 
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thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that arc consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. No 
appeals of the proposed base flood ele¬ 


vations were received from the commu¬ 
nity or from individuals within the com¬ 
munity. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at Municipal Building. 
Robblnsdale. Minnesota 55422. 

Accordingly, the Administrator has 
determined the 100-year <Le., flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 


Kkvalkm 

tottw %>t fl'todinff l*nun*if» Lit width tit thr J<*» >r 

al»ov«* nuim flood boundary in fort 

•m level 


liiea Luke (.northern 

port). 

(JrtuifA Av«. f’ocid 


Hurtiiitfloet N'arDirm KU... 


.do 


KM 

KM 


1.21ft 

1,‘AJU 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804. November 28. 1968). as amended (42 
U8.C. 4001-4128); and Secretary’s delegation of authority to Federal Insurance admin¬ 
istrator 34 FR 2680. February 27. 1969. as amended by 39 PR 2787. January 24, 1974.) 


Issued: February' 18. 1977. 


Howard B. Clark. 

Acting Federal Insurance Administrator . 


| PR Doc .77 8046 Filed 3-22-77:8 45 am| 


(Docket No. FI 25081 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Eminence. 
Mo. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
1 Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448>. 42 U.8.C 4001- 
4128. and 24 CFR Part 1917). hereby 
gives notice of the Anal determinations of 
flood elevations for the city of Eminence. 
Missouri. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory' au¬ 
thority, has developed criteria for flood 
plain management In flood-prone areas. 
In order to continue participation hr the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 


agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety <90> days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from individuals within the 
community. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall. Eminence. Missouri 
65466. 

Accordingly, the Administrator has de¬ 
termined the 100-year <l,e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 


Sounv <i» flood (tic 


Local km 


F.lrvaiion Widtit born slrovlino or iwu.V, of 
in foci fftmun (fuelnff dowitrtrtain) lo 
4tmv* tttr4ii 100»yr flood Nmndnry (f«M» 

*ea level--- 

li is M lwi 


Jack* Fork Riv«r Mtooan l’> <ui*trr*m mlri... flBS 1.020 

French Hollow.... OW Highway l».... ... nio an 

Town Branch .. Mivwm Ave. (etiended). t«jo |»> mi 

Town I)roticti 01 li Si C7H M m> 

tributary. 


> Outside corporate limit*. v 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 17804. November 28, 1968), as amended (42 
UJB.C. 4001-4128): and Secretary’*! delegation of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680. February 27. 1969. as amended by 39 FR 2787. January 24. 1974.) 

Issued: February 18. 1977. 

Howard B. Clark. 

Acting Federal Insurance Administrator . 

(FR Doc.77 8047 Filed 3-22 77:8:45 &m| 
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| Docket No. F12500J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Houston, 
• Mo. 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
<Pub. L. 93-234). 87 8tat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.8.C. 4001- 
4128, and 24 CFR Part 1917). hereby 
gives notice of the final determinations 
of flood elevations for the City of Hous¬ 
ton, Missouri. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 


agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined b y the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individu¬ 
als to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from individuals within the commu¬ 
nity. 

Final flood elevations < 100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone 
areas and the Anal elevations are avail¬ 
able for review at City Hall, 111 West 
Main Street. Houston, Missouri 65483. 

Accordingly, the Administrator has de¬ 
termined the 100-year (Le., flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 


Source of flooding 

iMMloa 

KMvaOon 

In feat 
Above mean 
een levol 

Width from line "r iMtt 6f 

etrmm (tains downstream) to 
100-jrr flood boundary (tat) 




Rlfhl 

Left 

brad.v Cwtk. 

17.8. flhftiwmy Ml_ 

. .... ».«* 

200 

10 


U.8. Hiyhwmy C3 •_ TtTri _, 

t 07ft 

200 

A0 


W iktnut St. 

.. 1,072 

100 

400 

Coyle Branch ____ 

Kiet Main 8t___ 

_ l t «4 

CO 

100 

U.8. HJcliwmy Cl» 

l.Ott 

s 

70 

i Upstream ikk 

• Downstream tide. 





(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1900), effective January 28. 1909 (33 FR 17804. November 28, 1968). aa amended <42 
UB.C. 4001-4128): and Secretary's delegation of authority to Federal Insurance Admin¬ 
istrator 84 FR 2660, February 27, 1969. an amended by 39 FR 2787, January 24. 1974.) 


Issued: February 18. 1977. 


Howard B. Clark. 

Acting Federal Insurance Administrator 


1FR Doc.77 8048 Filed 3-22-77:8:48 am) 


(Docket No. FI-2810) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Village of 
Randolph, Mo. 

The Federal Insurance Administra¬ 
tor, in accordance with section 110 of 
the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xin of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U SC. 4001- 
4128, and 24 CFR Part 1917). hereby 
given notice of the final determinations 
of flood elevations for the Village of 
Randolph, Missouri. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 


agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from individuals within the commu¬ 
nity. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Village Offices, Route 13. Kan¬ 
sas City, Missouri 64117. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e^ flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below 
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8ourv» of flooding 


KUveUon Width from ihorelina or bonk of 
tit foot Hmm (toting <Sowti*irv«n) to 
above wm 100>jt flood boundary (leK) 





Right 

Left 

I'rukamtd creek («**4 

100 R Kast el Randolph ltd. 

_— 750 

25 


■M 

1 rmaisiMi creek 

OUi at. («-iU»ude<D . . 

_ 7*4 

25 


(Mitt branah). 

Mlsjwl River _ 

1-4M (upatream aide). -- 

742 

0) 

(•) 


1 11R> fl from corjKWat* l.miU 

(National Flood Insurance Act of 1SKSS (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (38 FR 17804, November 28. 1968). as amended (42 
U8.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Admin¬ 
istrator 94 FR 2080. February 27. 1009. as amended by 30 FR 2787. January 24. 1974.) 


Issued: February 18. 1977. 


Howard B. Clark. 

Acting Federal insurance Administrator. 


| FR Doc.77 8049 Filed 3 22~77;8:45 am | 


(Docket No PI-2331) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Village of 
Claycomo, Mo. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-2341. 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448 >. 42 U8 C. 4001- 
4128, and 24 CFR Part 1917). hereby 
gives notice of the Anal determinations of 
flood elevations for the Village of Clay¬ 
como. Missouri. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria lor flood 
plain management In flood-prone areas. 
In order to continue participation In the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 


agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90* days has been provided No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from individuals within the commu¬ 
nity. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Village Hall. 111-115 East 69 
Highway. Kansas City. Missouri 64119. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e.. flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 


Botirrr of flooding 

UmOm 

Kiev at km 

In fcwf 
above rn**n 
ma level 

Width from slmrelliH* or bank 
at ream < toe inf dowturtraam) 
IDD-yr (laud boundary (feet) 



Right 

twi 

MU! ;nwk 

Randolph RiJ. . . 

m 

30 



U.8. Highway UV .. 

I-»» ... 

Norfolk A a return RR .. . 

Tto 

*r 

7X 

2m 

J0 

120 

i 

8heal Creek _ 

tluafeM Rd. .. 

uX High ray * .. 

758 

798 

I 

<*> 


1 Dowrotivein add* 

’Outside corpora tr itmiu, 

< National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 17804. November 28, 1968). u* amended (42 
UB.O. 4001-4128); and Secretary • delegation of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680. February 27, 1969. as amended by 39 FR 2787. January 34. 1974.) 

Issued: February 18. 1977. 

Howard B. Clark, 

Acting Federal Insurance Administrator. 

| FR Doc 77 8060 Filed 3-22-77; 8 45 am | 
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| Docket No. FI -24441 

PART 1917—APPEALS PROM FLOOD 
ELEVATION DETERMINATION AND JU 
DICIAL REVIEW 

Final Flood Elevation for City of Wahoo. 
Nebr. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
iPub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 <Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.8.C. 40001- 
2128. and 24 CFR Part 1917), hereby 
gives notice of the final determinations 
of Hood elevations for the City of Wahoo. 
Nebraska. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory' au¬ 
thority. has developed criteria for flood 
plan management In flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 


agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or Individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety' (90) days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from individuals within the com¬ 
munity. 

Final flood elevations 1100-year flood > 
arc listed below for selected locations. 
Maps and other Information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at CUy Hall, 605 North 
Broadway. Wahoo, Nebraska 68066. 

Accordingly, the Administrator has de¬ 
termined the 100-year <i.e„ flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 


Klnvftiinri W'i'lth frum thurellnr or I tank of 
tu f rrt Mlrvatn dnwuatfvatn) lo 

Souror nf Onodirur I.,»'a»khi .»(*>*« nx«u 100-yr Hood ttoutMliwy (lool) 

••a InrH -- • - 

IU«ht !>r» 


Wahoo rwcl 

DurUiicUw Northern RH. . . , .. 

1UL llifhway??. 

County R4. lrU»m«Jo<J). 

l, 177 

4. MO 

M0 


1. IKJ 

»,**> 

I.XO 


i. no 

$40 

3, 

Saint 

I«t8t. .... 

1.174 

*.«0» 

J40 


(3th . ... . 

1.18! 

JrSJO 

9hl 


UA ilialiway 77... 

1.1*7 

J.S30 

AM 

Cottonwool Cnvk 

U.8. IhKhtray 3nA and HtaU* lll«tiwa> 
i9 tat right anylr to t>ifta road). 

Uurllnjriou Nuruwu’n UK. 

1, UR 

L2V) 

7*0 

I>T} Run Cfrrk. . . 

1. KM 

¥1 

*0 

I6U1 St, (ujwtfmni "hi*) 

!,'>»• 

m 



(National Flood Insurance Act or 1966 (Title XIII of Housing and Urban Development Act 
of 1908). effective January 28. 1909 ( 33 FR 17804, November 28, 1968). aa amended (42 
US.C. 4001-4128); and 6ecretary‘n delegation of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680, February 27. 1969. as amended by 39 FR 2787. January 24. 1974.) 


Issued January 27, 1977. 


J. Robert Hunter. 

Acttno Federal Insurance Administrator. 
\m Doc 77 8051 Filed 3-22 77;8 45 ami 


|Docket No. FI-1010J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU 
DICIAL REVIEW 

Final Rood Elevation for Township of 
Maplewood. N.J. 

Thfc Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. U 90-448). 42 UJ3.C. 4001- 
4128, and 24 CFR Part 1917), hereby 
gives notice of the final determinations 
of flood elevations for the Township of 
Maplewood, New Jersey. 

Tile Administrator, to whom the Sec¬ 
retory has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management In flood-prone areas. 
In order to continue participation In the 
National Flood Insurance Program, the 


community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or Individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety <90> days has been provided, and 
the Administrator has resolved the ap¬ 
peals presented by the community. 

Final flood elevations (100-year flood) 
arc listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at 574 Valley 8trcct, 
Maplewood. New Jersey 07040. 

Accordingly, the Administrator has 
determined the 100-year (Le.. flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 
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KlevAltoci UkJU* * from sboirlin* or bonk of 
In M »tmun (ibrluf dowruircara) to 

SwiWi of Aoodlag Lonlim above nxuui 100-yr flood I • xtndary (foot) 

•ra h>Tcf ■ ■ ■ ■■ — . ■ - . - 

Right Loll 


Knot Branch Rah way Mill bum Aw... 

lUror__Plonwn ltd_ 

Oakland Av*_ 

Tartar Are_ 

CrcokM Brook.. Durtuul Kd_ 

UfhUilnc Brook. __Hoy don At# _ 

Springfield Aw. 


U© 

0) 

30 

un 

240 

340 

110 

270 

130 

DO 

to 

40 

H2 

SO 

30 

III 

im 

0) 

188 

300 

0) 


I KlU'Odl tO eQf p Qf ite llmlta, 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28. I960 (33 FR 17804, November 28. 1968). a* amended (42 
U8C 4001-4128); and Secretary** delegation of authority to Federal Insurance Admin¬ 
istrator 84 FR 2080. February 27. 1969. as amended by 39 FR 2787. January 24. 1974.) 


Issued: February 18. 1977. 


Howard B. Clark. 

Acting Federal Insurance Administrator . 


[FR Doc.77-8002 FUed 3-22-77:8:45 am] 


[Docket No. FI-2377| 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of Montclair, 
NJ. 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. U. 93-234>. 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968 (Pub. L- 90-448), 42 U.S.C. 
400-4128. and 24 CFR Part 1917), 
hereby gives notice of the final de¬ 
terminations of flood elevations for the 
Town of Montclair, New Jersey. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management In flood-prone areas. 
In order to continue participation In the 
National Flood Insurance Program, the 
community must adopt flood plain 
management measures that are con¬ 


sistent with these criteria and reflect 
the base flood elevations determined by 
the Secretary in accordance with 24 
CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from Individuals within the commu¬ 
nity. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at Town Hall. 647 Bloom¬ 
field Avenue, Montclair. New Jersey 
07042. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below : 


Source of flnotlluc 


Draiion 


K Wits! ton Width from ehofrllno or hank of 

In feet stream (facJug downsUasraj to 
•Ujv# mean 100-yr flood boundary (Cent) 

sre level -—- - 

U«Ul lWt 


Third IUtat Trlbo- Marquette Kd ... 

twy. Valley Rd _ 

Second Riror __ Bay dt_ ____ 

(Jlen Ridge Ave ... 

< IkTNnont Ate --- 

1 bcelnul 8l-». 

Omral Are.*.. 

Brookfield Rd. 

Nishtuae Brook. ... Wtvhtufton Aw». 

Madison Ave _ 

Draper Ter. __ 

YanUraw Brook... _ Woodmowut Av«.«„ 



400 

**> 

344 

m 

70 

ZM 

70 

170 

340 

130 

so 

247 

M 

380 

m 

140 

30 

*•> 

B 

110 

813 

400 

710 

314 

so 

170 

m 

99 

so 

30 

300 

70 

ISO 

SO 

10 


■ ItowurtrHUn dde. 

• Upatreaui Mda. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 17804. November 28. 1968). as amended <42 
OSC. 4001-4128); and Secretary's delegation of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680, February 27. 1969. as amended by 39 PR 2787. January 24. 1974.) 


Issued: February 18, 1977. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 


I FR Doc.77-8053 Piled 3-22-77;8 :45 am | 


FEDERAL REGISTER, VOL 42, NO. 56 —WEDNESDAY. MARCH 23, 1977 












































RULES AND REGULATIONS 


15831 


1 Docket No. PI-2335J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation for Township of 
Wyckoff. N J. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234 >, 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.8.C. 4001- 
4128, and 24 CFR Part 1917). hereby 
gives notice of the final determinations of 
flood elevations for the Township of 
Wyckoff, New Jersey. 

The AdmUmtrator. to whom the 
Secretary has delegated the statutory 
authority, has developed criteria for 
flood plain management in flood-prone 
areas. In order to continue participation 
in the National Flood Insurance Pro¬ 
gram, the community must adopt flood 


plain management measures that arc 
consistent with these criteria and reflect 
the base flood elevations determined by 
the Secretary in accordance with 24 
CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety f90« days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from individuals within the commu¬ 
nity. 

Final flood elevations (100-year flood) 
arc listed below for selected locations. 
Maps and other Information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at Town Hall. Scott 
Plaza. Wyckoff, New Jersey 07481, 

Accordingly, the Administrator has 
determined the 100-year flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 


Soarre of ftoodinf 


OaOTo Brook ..... 


MldUnd Avr. Tribu¬ 
tary. 

IVaiATMt Aw 
Tributary. 

Skxxnmc Hrmcdl.. 

Hotvokus Brook. 


Dt*p Voll Brook 


Klrrmlioa Width Crow aboreUn* or hank of 
in foot ctrran (facing dowiutnwio) to 
Location above mean lOTVjrr flood boundary (feat) 


Navtoo R4- . 
Hamden Av<* 
Carlton Rd. 
Hurley Avo. 
Lyons 
8l*rma Av» ... 
Demarait Ave. 

Godwin Ave 

Pat too Are _ 

Woodbury I* , 
Waat Main g.... 
Clinton Are .... 
klanrhniter Way 



Right 

IWi 


270 

96 

0) 


34*» 

30 


190 

MS 

40 


110 

j;.. 

r*> 


1J0 

m 

so 


as 

9X1 

95 


ISA 

304 

310 


110 

XXI 

p»> 


190 

III 

70 

(*) 


m 

140 


90 

327 

00 


ra 

MS 

m 


370 

MS 

290 


210 

329 

1M 


106 


> Knead* to corpor a te linUU. 


(National Flood Insurance Act of 1968 (Title XU1 of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 17804. November 28. 1968). as amended <42 
UjBC. 4001-4128); and Secretary** delegation of authority to Federal Inauranoe Admin¬ 
istrator 34 FR 2680, February 27. 1969. as amended by 39 FR 2787. January 24. 1974.) 


Issued: February 18, 1977. 


Howabo B. Clark. 

Acting Federal Insurance Administrator. 


|FR Doc.77-8054 Filed 3 22-77;8:45 am| 


(Docket No. FI-2419) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation for Village of 
Lakewood, Chautauqua County, N.Y. 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917), hereby 
gives notice of his final determinations 
of flood elevations for the Village of 
Lakewood. Chautauqua County. New 
York. 


The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or Indi¬ 
viduals to appeal this determination to 
or through the community for a period of 
ninety (90) days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
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or from Individual* within the com- 
m unity. 

Pinal flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 


review at the Village Hall. 20 West Sum¬ 
mit Street, Lakewood, New York. 

Accordingly, the Administrator has 
determined the 100-year <i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations, for the selected 
locations set forth below: 


Ben n* oj Ooedlnf 




KlcvaHon 
In feet 
obov* mean 


DUiooue from Ukc c*fe* (faeO 


Kaetern ewenomt* limit (Hoarim* Are. 

I.lt, 

Nicholas Bl! Extended- 

Hquinai Av©. Eiteofed..- 

OtlT* Are. Eitended. 

Ucndd Atc- 

Unwoo*) Are.... 

l’k***ntvi«w Arc... 

Oakland Arc. Extended..— 

Hhodxddr Hd Encoded_ 

Herein Av*. Kxtwdod-- 

LAkcvicvr Aret. KtUndcd- 

Ohio Arc. Extended. 

Vfeu Way Extended. 

WlnchnUw Rt. Extended-. 

Park Lano Extended. 

Walnut 8 l Extended.. 

(Itfiord An*..... . 

Dark 8t. Extended_ 

W«tem corporate Limit*_ 


iWni 

LIMA 

is 

1,310.6 

M 

1.110.5 

70 

Lira, a 

150 

Liras 

m 

Liras 

7i. 

Liras 

ft 

Liras 

30 

Liras 

M 

Liras 

14ft 

Liras 

IS 

Liras 

40 

Liras 

AO 

Liras 

40 

Liras 

0 

Liras 

10 

Liras 

90 

Liras 

m 

Liras 

» 


(National Flood Inaurance Act of 1063 (Title XIII of Housing end Urban Development Act 
of 1068), effective January 28. 1060 (33 FR 17804. November 28. 1068). ae amended (42 
US.C. 4001-4128): and Secretary's delegation of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680. February 27. 1969. aa amended by 89 FR 2787, January 24, 1974.) 


Issued: February 11. 1977. 


Howard B. Clark. 

Acting Federal Insurance Administrator . 


(FR Doc.77-8066 Filed 3-22-77:8:46 am) 


IDodcet No. FI-2405) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Village of 
Lindenhurst, Suffolk County, N.Y. 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1073 
(Pub. L. 93-234), 87 8tat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.8.C. 4001- 
4128, and 24 CFR Part 1917), hereby 
gives notice of his final determinations 
of flood elevations for the Village of 
Lindenhurst. Suffolk County. New York. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation In the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 


agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary In accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or Individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from Individual) within the com¬ 
munity. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Village Hall. 430 South 
Wellwood Avenue, Lindenhurst. 

Accordingly, the Administrator has 
determined the 100-year (Le.. flood with 
one-percent chance of annual occur¬ 
rence) flood elevations, for the selected 
locations set forth below: 


Bmute p4 lloodma 


Kfevation ift Width from ohordine or bank 
fart aboTft of etraoxn downstream) 

Location moon mq to 100-yr flood boundary (feet) 

leva) 


Orrol South Hit* 


South Mh SI. 
South YU) St.. 
Sou til 5th 8t— 


South 4th Kt_ 

South Walnut 8L. 
EoftMcHl. 


i 01 extended., 
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L 440 
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{National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1960 <33 PR 17804. November 28. 1908). a» amended (43 
U3.C. 4001-4138). and Secretary's delegation of authority to Federal Insurance Admin* 
Utrator 34 FR 2680, February 27. I960, as amended by 30 FR 2787. January 24, 1974.) 


Issued: February 11. 1977. 


Howard B. Clark. 

Acting Federal insurance Adtnt' istralor . 


| FR Doc.77 8066 Filed 3 22 77.8 45 am | 


| Docket No FI-2418J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of Concsus, 
Livingston County. N.Y. 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
* Pub. L. 93-234>. 87 Stat 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1068 (Pub. L. 90-448). 42 U8.C. 4001- 
4128. and 24 CFR Part 1917). hereby 
gives notice of his Anal determinations 
of flood elevations for the Town of Co- 
nestis. Livingston County. New York. 

The Administrator. U> whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management In flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 


agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary In accordance with 24 CFR Part 
1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety <90> days has been provided. No 
appeals of the proposed base flood ele¬ 
vations were received from the commu¬ 
nity or from individuals within the com¬ 
munity. 

Final flood elevations 1 100-year flood) 
are listed below for selected locations. 
Maps and other Information showing the 
detailed outlines of the flood-prone areas 
and the Anal elevations are available for 
review at the Town Hall, Cones us, New 
York. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations, for the selected 
locations set forth below: 


Satire* of flaodbif 

Ltfroilua 

Kiev*! km in 

Width (row 01)00410* or 

tamk 


f 


fret above 

of tlrwom forluc downoirrain) 




uirmn m 

llMfrl 

U> itio-vr flood boundary 

Ur*«) 

( Wf«i Ub 


North eo*|iar»U» KratU 

fC4 

10 




Llrrhmr S•*<««' ... . 


39 




t.OHO ft north of Joy ltd and K**l Lake 

K* 

„ S 




Kd 






Joy Kd and K.nei l.nk* Rd 


209 




North .\1* MJHmi Cr«vk 

M3 

1,909 




Dacota Shorr Kd 

ICS 

Oil 






l*ft ICixhl 


luWi 


Ceni-stift Lake 

*3 

1,000 

Wi 



0.i4 mU Hhurr> H I .... „ ... _ — ... 

KJX 

rm 

40 



**rk#r )(UI Kd 

na 

m 

10 


(Nattotutl Flood Insurance Act of 1068 (Title XIII of Housing and Urban Development Act 
of 1068). effective January 28. 1069 (33 FR 17804. November 28. 1968). aa amended (42 
use. 4001-4128); and Secretary's delegation of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680. February 27. 1969. a n amended by 39 FR 2787. January 24, 1974.) 


Issued: February 11. 1977. 


Howard B. Clark. 

Acting Federal Insurance Administrator . 


I FR Doc.77 8057 Filed 3-22 77 8 :45 am| 


| Docket No. FI 2417| 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation for Village of Bath. 
Steuben County. N.Y. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.8.C. 4001- 
4128, and 24 CFR Part 1917). hereby 


gives notice of his final determinations 
of flood elevations for the Village of 
Bath. Steuben County. New York. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary In accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op- 
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portunity for the community or Individ¬ 
uals to uppeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. No 
appeals of the proposed base flood ele¬ 
vations were received from the commu¬ 
nity or from individuals within the com¬ 
munity. 

Pinal flood elevations < 100-year flood) 
are listed below for selected locations. 


Maps and other Information showing the 
detailed outlines of the flood-prone areas 
and the Anal elevations are available for 
review at the Village Clerk’s office, P.O. 
Box 668. Bath. New York. 

Accordingly, the Administrator has de¬ 
termined the 100-year <l.e.. flood with 
one-percent chance of annual occur¬ 
rence) flood elevations, for the selected 
locations set forth below: 


Bourre of Bonding 

baeatloa 

RiflvaUun 
in fed 
above mean 
eea level • 

Width from shocrJioe or bank of 
stream tiaruut downstream) to 
lOCKyr flood boundary (fert) 



LeR 

RiRbt 

Coboeton R)rrr .... 

Upstream corporate limits...... 

_ 1, U& 

LOS* 

OH) 

<0 

Water 8t. K» tended.... 

1, uo 



Cameron 8i. Hrtdta... 

1.10} 

8H 

0 


leckivuuu 81. KiUidnd ..... 

..... . 1, too 

230 

(*) 

wo 


Dpwimttaxn corporal* limit*... 

1*007 

(9 





* Outride of Urailn 


4Hatton*) Flood Inaurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28. 1968), aa amended (42 
UJS.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680. February 27, 1969. as amended by 39 FR 2787. January 24. 1974.) 


Issued: February 11. 1077. 


Howard B. Clark, 

Acting Federal Insurance Administrator . 


| FR Doc.77 8068 Filed a 22-77; 8 46 am 1 


(Docket No. FI-2448] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of Arcadia. 

Wayne County, N.Y. 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
<Pub. L. 93-234), 87 . SUL 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 UJ3.C. 4001- 
4128. and 24 CFR Part 1917), hereby 
gives notice of his final determinations 
of flood elevations for the Town of 
Arcadia, Wayne County. New York. 

The Administrator, to whom the 
Secretary has delegated the statutory 
authority, has developed criteria for 
flood plain management in flood-prone 
areas. In order to continue participation 
in the National Fl<56d Insurance Pro¬ 
gram, the community must adopt flood 
plain management measures that are 


consistent with these criteria and reflect 
the base flood elevations determined by 
the Secretary in accordance with 24 CFR 
Part 1910. 

In accordance with Part 1917, an 
opportunity for the community or in¬ 
dividuals to appeal this determination to 
or through the community for a period 
of ninety <90> days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from individuals within the 
community. 

Final flood elevations <100-ycar flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at the Town office, 165 
East Union Street, Newark, New York 
14513. 

Accordingly, the Administrator has 
determined the 100-year (Le„ flood with 
one-percent chance of annual occur¬ 
rence) flood elevations, for the selected 
locations set forth below: 


Axim uf IttiodiHi Irfindkin 


KUmUUiu Width from shoreline ur bank of 
tn f*et stroam <f*rin* downstream) l«i 
almve mean 100-yT flood boundary lleet) 

WIMVd *- 

Left llitht 


*12 

0 

MOO 

43D 

008 

40 

CIV 

1,100 

vuo 

fin 

1.600 

200 

410 

fiO 

000 

416 

1,000 

ftftO 

41ft 

060 

TO 

4U 

800 

40 

412 

40 

700 

411 

0 

40 

400 

000 

0 

407 

100 

200 


Oanargua < rnrK . Upstream cnrpnrato limit* .. 

Hand Hill Rd. Kxtemfad. 

K« krrt Rd. Ktfamlrd . 

ltaoann Rd. Kit#nd*d.. 

Route 88......-..-..- 

Bloom Kd. Kit ended.... 

Mud Mill* Rd...... 

ArcadlaZurich Norris ltd, Extended.. 

Notmmi Rd. 

AreadtoZurtch Norn* Rd ... 

BbuJar Rd. Ki tended __ 

Down*r*am ourpomt* limits... 
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(National Flood Insurance Act of 196® (Title XUI of Housing and Urban Development Act 
of 1968). effective Januarjr 28. 1089 (33 FR» X7804. November 28. 1968). as amended (42 
U S C. 4001-4138); and Secretary a delegation of authority to Federal Insurance Admin¬ 
istrator 34 FK 2680. February 17. 1969. a* amended by 39 PR 2787. January 24. 1974 > 

Issued: February 11. 1977. 

Howard B. Clark. 

Acting Federal Insurance Administrator. 

|PR Doc.77-8069 Filed 3*22 77;B:4B am} 


| Docket No. PI-26711 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation for Borough of 
Landingville, Schuylkill County, Pa. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
Pub L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XUI of the 
Housing and Urban Development Act of 
1968 < Pub. L 90-448). 42 U.S.C. 4001- 
4128. und 24 CFR Part 1917), hereby 
gives notice of his final determinations 
of flood elevations for the Borough of 
LiindingviUe. Schuylkill County. Penn¬ 
sylvania 

The Administrator, to whom the 
Secretary has delegated the statutory 
authority, has developed criteria for 
flood plain management in flood-prone 
areas. In order to continue participation 
in the National Flood Insurance Pro¬ 
gram. the community must adopt flood 


Mourri* «>* l**wia»e l«oe*tkM» 


KluiytkfU 81 v»m l ixdmtu corporal* limit 

Muni 8*... 


plain management measures that are 
consistent with these criteria and reflect 
the base flood elevations determined by 
the Secretary in accordance with 24 CFR 
Part 1910. 

In accordance with Part 1917. an 
opportunity for the community or in¬ 
dividuals to appeal this determination to 
or through the community for a period 
of ninety '90* days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from individuals within the 
community. 

Final flood elevations (100-year flood 1 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Fire Company. Landlng- 
villc. Pennsylvania. 

Accordingly, the Administrator has 
determined the 100-year iLe.. flood with 
one-percent chance of annual occur¬ 
rence) flood elevations, for the selected 
locations set forth below: 

F.trratxxi Width from -horrliiw or tank o# 
Infill strnun (foi-inf ilnwnifrNUii) u* 
alioro moon 100-yr flood Ummtary (*wt> 

**-k level —--- 

IWt lUghl 


4«0 

1. (Ill 

0) 


4m 

KZ. 

w 

€77 

1.0QD 


1*. 

4*6 

w 


TO 


I »»wuMlxrani corporal* limit 

isUkAiiimn ( WV t r p«tmam corpvai* limit .. 

1 < .^t-.rutr limit. 

t National Flood Insurance Act of 1968 (Title XIII of Houalng and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 17801. November 28. 1968). n» amended (42 
US.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Admin- 
lAtrator 34 FR 2680, February 27. 1969. a* amended by 39 FR 2787. January 24. 1074 ) 

Issued: February it, 1977. 

Howard B. Clark. 

Acting Federal Insurance Admi istrator. 

| FR Doc 77 8060 Filed 3-23 77; 8 46 am | 


| Docket No. FI 2400 1 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation for Borough of New 
Philadelphia, Schuylkill County, Pa. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Mood Disaster Protection Act of 1973 
1 Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 «Pub. L. 90-448). 42 US.C. 4001- 
4128. and 24 CFR Part 1917), hereby 
gives notice of his final determinations of 
flood elevations for the Borough of New 
Philadelphia. Schuylkill County. Penn¬ 
sylvania. 


The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community' must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910 

In accordance with Part 1917. an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period of 
ninety (90) days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 


or from individuals within the com¬ 
munity. * 

Final flood elevations (100-year flood» 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review* at the Are house in New 
Philadelphia. 

Accordingly, the Administrator has 
determined the 100-year (l.e^ flood with 
one-percent chance of annual occur¬ 
rence* flood elevations, for the selected 
locations set forth below: 


Sounr <4 fltforiinf Loratimi 


KJr v*i )un 
in Lm i 
Altov* 
roran *•» 
kwl 


Rim UioLmimrwpnnUtltmitj ft* 

UK. flaws_ 

Copprr St. fitrfi«k4... 6R2 

Doan** renin curiwmtlr tK'J 

limit*. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1909 (33 FR 
17804. November 38, 1968), a* amended (42 
U.8.C. 4001-4128); and Secretary's delegn> 
tlon of authority to Federal Inaurance Ad¬ 
ministrator. 34 FR 2680. February 27, 1969. a* 
amended by 39 FR 2787, January 24. 1974 I 

Issued: January 27. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

| FR Doc 77 8061 Filed 3-22-77;8:45 am | 


(Docket No. FI-2421) 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Borough of Jim 
Thorpe, Carbon County. Pa. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234 1 , 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 < Title Xin of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917». hereby 
gives notice of his Anal determinations 
of flood elevations for the Borough of Jim 
Thorpe. Carbon County, Pennsylvania. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety <90> days has been provided. 
No appeals of the proposed base flood 
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elevations were received from the com¬ 
munity or from Individuals within the 
community. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other Information showing 
the detailed outlines of the flood-prone 
areas and the Anal elevations are avail¬ 


able for review at the Borough Hall. 173 
West Broadway. Jim Thrope, Pennsyl¬ 
vania. 

Accordingly, the Administrator has 
determined the 100-year (i.e M flood with 
one-percent chance of annual occur¬ 
rence) flood elevations, for the selected 
locations set forth below: 




Elrvalkm Width from Rhnrrlino or Lank of 
in to* stream {facing downstream) In 

fiourro of flooding Loratton alniv* rnruui HMVyr flood boundary (fleet) 


fall Right 




Lehigh River Vpetrram cor pew air Umiui.... —« 

North 81. «Ut*l*4.. 

Rout. DOS! .....- 

Wwt IlmiKlvay St. ntnMW- 

(’unmll ftnde —. . 

Itawnstrnkin mrouraltf limit* .... 
Mauri; Chunk ('reek Vpetreare corporal* Mini fa. 

Bus Rd___ 

Wrtt Broadway si.. ...- 


MO 

Iff) 


340 


•i 


300 

USS 

2D 


41) 

438 

31) 


30 

pi 

» 

0) 


m 

" 

(•> 


731 



20 

OuO 

w 


300 

DTP 

so 


IM 


‘ Corporate limit*. 

(National Flood Insurance Act of 1068 iTitle XIII of Houalug and Urban Development Act 
of 1968). effective January 28. 1009 ( 33 FR 17804. November 28. 1968). a* amended (42 
UJ3.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680. February 27. 1969. an amended by 30 FR 2787, January 24. 1974.) 


Issued; February 11. 1977. 


Howard B. Clark. 

Acting Federal insurance Administrator . 


|FR Doc 77-8002 Filed 3-22-77;8;46 am] 


[Docket No FI-24201 

PART 1917—APP£ALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation for Township of 
Douglass. Berks County. Pa. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917). hereby 
gives notice of his final determinations 
of flood elevations for the Township of 
Douglass. Berks County. Pennsylvania. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 


Sourer of (fooling LncaUnu 


SchuyikUl River. Eastern corporal* limit*__ 

LK<M]0lnt*nd*d_ 

W«mi*fn corporal* limit*_ 

Manila* 11 ) Crrtk Kaetrrn rnr|»irat« limit*. 

Manatawuv Dt..... 

Coeval! Rrldsr 
nought* Dr. 

Western corporal* I bull* ^_ 


with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or Uirough the community for a period 
of ninety <90) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from individuals within the 
community. 

Final flood elevations (100-year flood) 
are listed below' for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the Anal elevations are available for 
review at the Meeting Room. Municipal 
Building. R.D. 2. Boyertown. Pennsyl¬ 
vania. 

Accordingly, the Administrator has 
determined the 100-year <i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations, for the selected 
locations set forth below: 


Elevation 
in lr*t 
above m*on 
level 

Width from *bot*tin« or bank of 
itr*am «faring downrtreom) to 
r (UmmI boundary (feel) 





Left 

■ gM 


111 

720 

cn 


1 c 

1.320 

Q 


m 

1.470 

(») 


IM 

170 


on 

m 

40 


40 

m 

70 


JO 

IW 

70 


30 

its 

140 


49U 


»Corporal* Urait*. 
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(National Flood Insurance Act of 1968 (Title xm of Rowing and Urban Development Act 
of 1968). effective January 28. 1969 (83 FR 17804. November 28. 1968). n amended <42 17 A C. 
4001 -4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680. February 27, 1909. cm amended by S9 FR 2787. January 24. 1974.) 


Issued: February 11. 1977. 


Howard B. Clark. 

Acting Federal Insurance Administrator . 


|FR Doc.77 8003 Piled 3-12-77:8:40 am) 


(Docket No FI-2212) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Borough of 
Montoursville. Lycoming County. Pa. 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
'Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. U 90-448). 42 U S C. 4001- 
4128. and 24 CFR Part 1917), hereby 
gives notice of his final determinations 
of flood elevations for the Borough of 
Montoursville, Lycoming County. Penn¬ 
sylvania. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


community must adopt flood plain man¬ 
agement measures that arc consistent 
with these criteria and reflect*the base 
flood elevations determined by the Sec¬ 
retary In accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or Individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided, and 
the Administrator has resolved the ap¬ 
peals presented by the community. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Borough Building. 12 N. 
Washington Street, Montounrvilie. Penn¬ 
sylvania. 

Accordingly, the Administrator has 
determined the 100-year (Le., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations, for the selected 
locations set forth below: 


Kl*v*tlon Width boro shoo!in# or bank al 
in fact iirMm (Ihrini dovnstmin I to 

8oaft* ©(flooding Location abovorocan 100-yr flood boundary (feet) 

•naUnrat - — 

Lon Rfctot 


W«ot Branch Suxqo*- 
tuinrift River. 


Loynlaook Creak. 


Pownrtnwm corporal* limits_...— 

Wtefcv Imn* Extended... 

Arch 8t. F.iimded.— 

W uliiniton St. Ksuckkad... 

Broad £t.. — 

Mulberry Bt. Kit ended--—. 

Spruce St. Eittmded-- 

Nicely Ay«l Extended... 

Peart Are. Extended___ 

Upstream corporate limit*... 


M7 


ft* 


5X1 

MS 

S44 



(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 FR 17804. November 28. 1968). aa amended (42 D S C. 
4001-4128): and Secretary's delegation of authority to Federal Insurance Administrator. 24 
FR 2680. February 27. 1989, as amended by 39 FR 2787, January 24. 1974.) 


Issued: February 18. 1977. 


Howard B. Clark. 

Acting Federal Insurance Administrator . 


[FR Doc.77 8064 Filed 3-22-77;8:45 am) 


(Docket No. FI 2389] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Windcrest, 
Bexar County. Tex. 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act ol 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917), hereby 
gives notice of his final determinations 


of flood elevations for the City of Wind- 
crest. Bexar County. Texas. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. lias developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the S ec re- 
tary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
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through the community for a period of 
ninety (90) days haa been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from individuals within the commu¬ 
nity. 

Pinal flood elevations (100-year flood! 
arc listed below for selected locations. 
Maps and other information showtng the 


RULES AND REGULATIONS 

detailed outlines of the flood-prone areas 
and the Anal elevations are available for 
review at the City Hall. 8061 Midcrown 
Hall, Windcrcst, Texas. 

Accordingly, the Administrator has 
determined the 100-ycar (Le.. flood with 
onc-perccnt chance of annual occur¬ 
rence) flood elevations, for the selected 
locations set forth below: 




Elevation 

Width from Aonlktn or l«tik of 



til feet 

•troam tfodnjt dowtulnuun) 

to 

Hounv of Ooodfctc 

LocaLktfi 

above mean 

level 

100-yr flood boundary (feel) 

Left Ittaht 

— 

IUm Branch of HeiteJ 

Corporate Until*. . 

777 

to 

to 

Gmk. 

MidrUfc* l)r.. 

779 

70 

to 


North«ft|> Dr. KiUixWd . . . 

7m 

.V, 

on 


Corponlc limit*.... 

7*7 

25 

to 

Ro&ilkt Creek 



B 

to 


Uwl.—....———... 

7tn 

46 

no 


Dora.. 

ms 

40 

130 


Hickory HnJkn» Extended. 

Cnxvtwlnil Dr ....... 

fUS 

no 


Wal# nn t’rork 

740 




Windway Dr.. .. 

774 

m 



Midcrown Dr.. 

7» 

m 

no 


WfndnStd Hlvd.._. 

H14 

so 

m 


i nwtway Dr. . 

044 

M 

HT. 


Winding Kldge Dr.. 

mii 

CO 

79 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1068). effective January 28. I960 (33 FR 17804. November 28. 1968), ft* amended (42 UJS C. 
4001-4128); and Secretary 1 * delegation of authority to Federal Insurance Administrator, 34 
FR 2680. February 27. 1969. as amended by 39 FR 2787, January 24. 1974.) 

Issued: February 18, 1977. 

Howard B. Clark, 

Acting Federal insurance Administrator 
|FR Doc.77 8065 Filed 3 22-77;8:46 am) 


| Docket No PI-2362] 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation for City of Bedford. 

Tarrant County, Tex. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. U 93-234). 87 8tat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917), hereby 
gives notice of his Anal determinations of 
flood elevations for the City of Bedford. 
Tarrant County. Texas. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from individuals within the com¬ 
munity. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 


Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the Anal elevations are available for 
review at the bulletin board In City Hall. 
2000 Ridge Drive, Bedford. 

Accordingly, the Administrator has de¬ 
termined the 100-year (l.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations, for the selected 
locations set forth below: 



Elevation 



in feet 

Hmtm; of lit iodine 

Locution 

aliovc 



mean tea 



level 

V alley View 

Candy?) Dr. Extended_ 

MX) 

Branch. 

Harwood Hd. __ 

M 


State Route m .. 

506 


Bedford Kd . . 

Ml 

Sulphur Branch . 

HpriUK lAke Dr. 

.Vli 

Harwood lid. 

(MO 


Shady Lake l>r. 

576 


Shady Lane __ 

50ft 


State Route 121. 

552 


Bedford ltd 

544 


Click Lane_..... 

52* 


Rankin Dr. 


Tributary to 

Bark wood Dr. . 

MM 

Sulphur 

Brunch 

Forest K dvc Dr. 

504 

state Route 121. .......... 

546 


* trek Lane. 

4M 


Donna f*u>r. .. 

4.16 


Kdire Cliff Dr.. 

524 

Bedford Creeks. 

South Hide Harwood Hd— 

500 


Bedford Rd. 

504 


State Route 121. 

440 


Booth Froo ingot Rd__ 

440 


Tibbetts l>r.. 

M 
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(National Flood Itururanou Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28. 1968). as amended (42 
U.8.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680 , February' 27, 1969, a 
amended by 39 PR 2787. January 24, 1974.) 

Issued: February 18. 1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator 
| FR Doc.77 8066 Filed 3 23-77;8:46 am | 


| Docket No. FI-21491 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU 

DICIAL REVIEW 

Final Flood Elevation for City of San Carlos. 

Calif. 

The Federal Insurance Administrator 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
tPub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917), hereby 
gives notice of the Anal determination* 
of flood elevations for the City of 8an 
Carlos. California. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain 
management measures that are consist¬ 
ent with these criteria and reflect the 
base flood elevations determined by the 
Secretary in accordance with 24 CFR 
Piirt 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety (90) days has been pro¬ 
vided. and the Administrator has re¬ 
solved the appeals presented by the 
community. 

Final flood elevations (100-ycar flood) 
are listed below for selected location* 
Maps and other information showing the 
detailed outlines of the flood-prone area* 
and the Anal elevations are available for 
review at City Hall. 666 Elm Street. San 
Carlos. California 94070. 

Accordingly, the Administrator has 
determined the 100-year (La., flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 
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(Nation*; Flood Insurance? Act of ltf&8 (Title XIU of Housing and Urban Development Act 
of 1068). effective January 28. 1060 ( 33 Fit 17804. November 28. 1908). as amended (42 UJS C 
4001-4128); and Secretary* delegation of authority to Federal Insurance Administrator. 34 
FR 2680. February 27. 1969, a* amended by 89 PR 2787. January 34. 1974 ) 

Issued March 1. 1977. 

J. Robert Hunter. 

Acting Federal Insurance Admv istralnr. 

|FR Doc.77 8067 Piled 3-22-77:8:45 am) 


(Docket No. FI 25501 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Firwl Flood Elevation for City of Derby, 
Conn. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act oT 7978 
<Pub L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. I*. 90-448». 42 06.C. 4001- 
4128, and 24 CFR Part 1917). hereby 
gives notice of the final determinations 
of flood elevations for the City of Derby. 
Connecticut. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain 
management measures that are consist¬ 
ent with these criteria and reflect the 
base flood elevations determined by the 
Secretary in accordance with 24 CFR 
Part 1910. 

In accordance with Pan 1917. an op¬ 
portunity' for the community or in¬ 
dividuals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from Individuals within the 
community. 

Final flood elevations «100-year flood > 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the^lood-prone areas 
and the final elevations are available for 
review at City Hall. 35 Fifth Street, 
Derby. Connecticut 06418. 

Accordingly, the Administrator has 
determined the 100-year <i.e., flood with 
one percent chance of annual occur¬ 


rence* flood elevations for the selected 
locations set forth below: 
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i National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1989 (33 FR 
17804. November 28. 1968). an amended (42 
U.S.C. 4001-4128); and Secretary's delega¬ 
tion or authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27, 1969, 
os omawfod by 39 FR 2787. January 24. 1974) 

Issued: March 1. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

[FR Doc.77-8068 Filed 3 22 77;8:45 am] 


(Docket No FI-2360[ 

PART 1917—APPEALS FROM FLOOD 
CLEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation for City of Doraville, 
Ga. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234>. 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448*, 42 ITS.C. 4001- 
4128. and 24 CFR Part 1917). hereby 
gives notice of the final determinations 
of flood elevations for the City of Dora- 
viUe. Georgia. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
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plain management to flood-prone areas. 
In order to continue participation In the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. No 
appeals of the proposed base flood eleva¬ 


tions were received from the community 
or from individuals within the com¬ 
munity. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at City Hall. Doraville. 
Georgia 30340. 

Accordingly, the Administrator has 
determined the 100-year d.e.. flood with 
one percent chance of annual occur- 
ranee) flood elevations for the selected 
locations set forth below: 
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<National Flood Insurance Act of 1908 (TlUe XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FB 17804. November 28. 1968). m amended (42 OS.C 
4001-4128); and Secretary 1 * delegation of authority to Federal Insurance Administrator. 34 
FR 2680. February 27. 1909. an amended by 39 FR 2787, January 24. 1974.) 


Issued February* 18 1977. 


Howard B. Clark, 

Acting Federal Insurance Administrator 


|PR Doc 77-8069 Filed 3 -22 77;8:46am| 


|Docket No. FI-247l| 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Moultrie, 
Ga, 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 8tat. 980. which 
added section 1363 to the National Flood 
insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448>, 42 U.8.C. 4001- 


4128. and 24 CFR Part 1917), hereby 
gives notice of the final determinations 
of flood elevations for the City of Moul¬ 
trie. Georgia. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation In the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 


tary in accordance with 24 CFR Pari 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period ol 
ninety (90) days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from Individuals within the commu¬ 
nity. 

Final flood elevations (100-year flood) 
are listed below for selected location* 
Maps and other information allowing the 
detailed outlines of the flood-prone area* 
and the final elevations are available for 
review at City Hall, P.O. Box 1680, Moul¬ 
trie, Georgia 31768. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 
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(National Flood Insurance Act of 1968 (TIO 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 PR 
17804. November 28, 1968), os amended (42 
U.8.C 4001-4128): and Secretary’• delegation 
of authority to Federal Insurance Admins 
t rat or 34 FR 2680, February 27. 1969. a* 
amended by 39 FR 2787. January 24, 19741 

Issued: February 18. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator 
|FR DOC.77-8070 Filed 3-22-77:8 46 am) 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7 CFR Parts 1063, 1070. 1078. 1079] 

(Docket No. AO-295-A32, «tc.| 

MILK IN THE DES MOINES. IOWA, AND 
CERTAIN OTHER MARKETING AREAS 

Decision on Proposed Amendments to 
Marketing Agreements and to Orders 

7 CFR Markrunt Jirre lk»ckH No. 

Fart 


Ur?l» Dm Moirw*. Iowa . _ 

i<V0 Cfd«r City AO-22>-.U.’ 

KT8 Nortti oriitml lo w* —. Ai>-27?-A27 

1068 Quad CJU«#-I>ulnjqur Au UA-A4-1 


A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreements and the orders regulating the 
handling of milk in the aforesaid mar¬ 
keting areas. The hearing was held, pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended <7 U.S.C, 601 et seq.). and 
the applicable rules of practice <7 CFR 
Part 900). at Dcs Moines. Iowa, on 
March 29-April 2. 1976. pursuant to 
notice thereof issued on March 9. 1976 
<41 FR 10612). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Administrator, on Decem¬ 
ber 29. 1976. filed with the Hearing Clerk. 
United States Department of Agricul¬ 
ture. his recommended decision contain¬ 
ing notice of the opportunity to file writ¬ 
ten exceptions thereto. 

The material issues, findings and con¬ 
clusions. rulings, and general findings of 
the recommended decision are hereby 
approved and adopted and arc set forth 
in full herein, subject to the following 
substantive modifications: 

1. On page 1360 of the Federal Regis¬ 
ter dated January 6. 1977 <42 FR 1360). 
one new paragraph is added following 
the second complete paragraph in the 
first column. 

2. On page 1361. two new paragraphs 
are added following the second complete 
paragraph in the first column. 

3. On page 1364. seven new para¬ 
graphs are added following the second 
complete paragraph in the third column 
and five new paragraphs are added fol¬ 
lowing the fifth complete paragraph in 
the third column. 

4. On page 1366. four new parngr&phs 
are added following the last complete 
paragraph In the first column. 

5. On page 1367. the first two 
sentences In the third column arc de¬ 
leted. 

6. On page 1368. two new paragraphs 
are added following the second complete 
paragraph in the second column. 


7. On page 1369. three new para¬ 
graphs are added Hollowing the second 
complete paragraph In the first column. 

8. On page 1370. one new paragraph 
Is added following the second complete 
paragraph In the third column. 

9. On page 1371. one new paragraph Is 
added following Table 4. 

10. On page 1372, three new para¬ 
graphs are added preceding the first 
complete paragraph in the third col¬ 
umn. 

11. On page 1373, two new' paragraphs 
are added following the last complete 
paragraph in the first column. 

12. On page 1374, the last two 
sentences of the last paragraph in the 
first column arc deleted. 

13. On page 1374. the third complete 
paragraph in the second column is re¬ 
placed by four new paragraphs. 

14. On page 1376. one new paragraph 
is added following the second complete 
paragraph In the first column and one 
new paragraph Is added following the 
sixth complete paragraph in the first 
column. 

15. On page 1377, the first complete 
paragraph in the first column Is modi¬ 
fied and two new paragraphs are added 
following the first complete paragraph 
in the first column. 

The material issues on the record of 
the hearing relate to: 

K Whether the handling of milk pro¬ 
duced for sale in the proposed merged 
marketing area is in the current of Inter¬ 
state commerce, or directly burdens, ob¬ 
struct*. or affects interstate commerce in 
milk or its products; 

2. Whether the aforesaid marketing 
areas should be included under one order; 

3. Whether any proposed marketing 
area should be expanded to include addi¬ 
tional territory in the States of low*a. 
Illinois, and Missouri; and 

4. The appropriate provisions of any 
proposed merged order with respect to: 

<a> Milk to be priced and pooled; 

<b) Classification of milk; 

(c) Class prices, location adjustments, 
and the butterfat differential; 

<d> Distribution of proceeds to pro¬ 
ducers; and 

<e> Administrative provisions. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Character of commerce. The han¬ 
dling of milk in the proposed Iowa mar¬ 
keting area is in the current of Interstate 
commerce and directly burdens or affect* 
Interstate commerce In milk and milk 
products 


The proposed marketing area, desig¬ 
nated the 'Iowa marketing area," will In¬ 
clude the present marketing areas of 
Orders 63 (Quad Clties-Dubuque), 70 
(Cedar Rapids-Iowa City). 78 (North 
Central Iowa), and 79 «Des Moines 
Iowa), and 22 other Iowa count:-s be¬ 
tween or adjacent to these four market¬ 
ing areas. 

Milk procurement in Uils area crosses 
state boundaries. During 1975, handlers 
regulated by the Quad Cities-Dubuque 
order procured milk in Iowa, Minnesota. 
Illinois, and Wisconsin; handlers regu¬ 
lated under the Cedar Rapids-Iowa City 
order procured milk in Iowa and Minne¬ 
sota: handlers regulated under the North 
Central Iowa order procured milk in 
Iowa, Minnesota, and Illinois; and han¬ 
dlers regulated under the Dcs Moines 
order procured milk in Iowa. Minnesota 
Illinois. Wisconsin, and Missouri. 

Handlers regulated under the Iowa 
orders dispose of fluid milk products in 
neighboring states. Similarly, handler.; 
re 3 Ulated under Federal orders In neigh¬ 
boring states dispose of fluid milk prod¬ 
ucts In each of the Iowa marketing areas 
In addition to the Interstate movements 
of bulk milk or packaged fluid milk prod¬ 
ucts. there are numerous manufacturing 
plants within the proposed marketing 
area that produce manufactured dairy 
products for sale in other states 

2. Need for merger of orders. Marketing 
conditions in the four separately regu¬ 
lated marketing areas under considera¬ 
tion justify merger of the orders regu¬ 
lating the handling of milk in these areas. 

Federal regulation of milk marketing 
In the Iowa area was first initiated on 
October 1. 1936, with the establishment 
of the Dubuque, Iowa, order. The Quad 
Cities order was established in 1940, fol¬ 
lowed by the Clinton. Iowa, order In 
1944. These three markets were merged 
into the Quad Citles-Dubuque order on 
January 1. 1931. The marketing area was 
expanded to include the Ifiiiiols counties 
of Mercer and Henry on February 1. 
1965. 

The Cedar Rapids-Iowa City order be¬ 
came effective on September 1, 1551. The 
marketing area has remained unchanged 
since its inception. 

The North Central Iowa order became 
effective on November 1, 1957. The mar¬ 
keting area was expanded on December 
1. 1959 and has not been modified since 
that time. 

The Des^foines order was promulgated 
on October 1. 1958. The marketing area 
has not been changed since then. 

The present marketing areas of the 
four Iowa orders and the proposed 
merged and expanded Iowa marketing 
area are shown on the following map. 
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Present Marketing Areas 



Presently Unregulated Area 


The merger of all four markets was 
proposed by Associated Milk Producers, 
Inc. <AMPI>. Land OTakes, Inc. «LOL>, 
Mid-America Dairymen, Inc. (MID-AM>. 
Mississippi Valley Milk Producers Asso¬ 
ciation i MVMPA). and National Farm¬ 
ers Organization (NFO). These coopera¬ 
tive associations represent producers sup¬ 
plying milk to one or more of the four 
Iowa orders. 

There was no opposition expressed to 
merging the four markets. 

The basic reasons given by proponents 
for merging the several orders Include 
the following: Overlap of Class I 

distribution, ib> overlap of procure¬ 
ment areas; and «c> changes In market 
structure and Inaecessablltty of markets 
to producer groups seeking to supply 
those markets. 

A. Overlap of Class I distribution . The 
range of distribution by regulated han¬ 
dlers has expanded greatly since these 
four orders were promulgated. The rea¬ 
sons for this expansion are varied, but 
generally can be attributed to the spread 
of urbanized areas, better roads, im¬ 
proved technology, economies of large 
scale operation, and reciprocity of health 
standards. 


Included In Merged Order 


As handlers have extended their range 
ol distribution, they have increasingly 
disposed of fluid milk products In the 
marketing areas of neighboring orders. 
In October 1975; only 52 percent of the 
paekuged fluid milk products disposed of 
In the Order 63 marketing area came 
from handlers fully regulated under 
that order. Eighteen percent of the sales 
came from handlers regulated under Or¬ 
ders 70, 78, or 79. and the remaining 30 
percent came from handlers regulated 
under the Chicago Regional order t Order 
30>, the St. Louis-Ozarks order 'Order 
62). the Central Illinois order «Order 
50*. the Southeastern Minnesota-North¬ 
ern Iowa order f Order 61), and the 
Southern Illinois order i Order 32). 

In the Cedar Raplds-Iowa City market, 
68 percent of the packaged fluid milk 
products sold on routes during October 
1975 were disposed of by handlers fully 
regulated under Order 70. Eighteen per¬ 
cent of the sales were made by handlers 
regulated under Orders 63 and 79, while 
the remaining 14 percent were made by 
handlers regulated under Orders 30. 50. 
and 61. 

During the same month, only 45 per¬ 
cent of the fluid milk products sold on 


routes In the North Central Iowa mar¬ 
keting area were made by handlers regu¬ 
lated under Order 78. Forty percent of 
the sales were made by handlers regu¬ 
lated under Orders 63. 70. and 79. and 
the remaining sales were made by han¬ 
dlers regulated under Orders 61 and 65 
< Nebraska-Western Iowa >. 

In the Dcs Moines market. 87 percent 
of the packaged fluid milk products sold 
on routes came from fully regulated Or¬ 
der 79 handlers during March 1975. Five 
percent of the sales came from handlers 
regulated under Orders 63. 70. and 78. 
and the remaining 8 percent came from 
handlers regulated under Orders 30, 61. 
64 iKansas City), and 65. 

. The above figures indicate a substan¬ 
tial overlap of Class I route disposition 
by handlers regulated by each of the 
four Iowa orders. They Illustrate that the 
four regulated areas have lost their 
identity as distinct markets and actually 
constitute one marketing area. 

Producers supplying a common mar¬ 
keting area should receive a common 
uniform price. As shown later, however, 
this has not been the case under the four 
separate orders. Merger of the four mar¬ 
kets will allow all producers supplying 
the single Iowa marketing area to share 
equally in the returns generated by that 
market. 

B. Overlap of procurement areas . The 
procurement area for the four Iowa mar¬ 
kets is largely confined to three crop 
reporting districts—the southern district 
in Minnesota and the northeastern and 
east central districts in Iowa. In Decem¬ 
ber 1975, these three districts provided 
about 92 percent of the milk pooled under 
Order 63. 95 percent of the milk under 
Order 70. 79 percent of the milk under 
Order 78. and 52 percent of the milk 
under Order 79. The northeastern Iowa 
district alone, which consists of a block 
of 11 counties, accounted for 62 percent 
of the producer milk on Order 63, 60 per¬ 
cent of the milk on Order 70. 50 percent 
of the milk on Order 78, and 35 percent 
of the milk on Order 79. All of the pro¬ 
ponent cooperative associations have 
member producers in this district. 

When similarly located producers re¬ 
ceive different prices for their milk, or¬ 
derly marketing is threatened. Such cir¬ 
cumstances could result In a cooperative 
providing services at below cost to a 
handler to get its member producers 
pooled on a particular market. (This 
would mean, in turn, non-uniform prices 
to handlers.) It could also result In 
changes In cooperative affiliation simply 
for the purpose of getting in a particular 
pool, or it could mean payments by one 
cooperative to another for the privilege 
of using the latter's pool plant as a pool¬ 
ing base. Fortunately, these things have 
not yet occurred to any great extent in 
the Iowa markets, although the potential 
for such disruption U certainly present 

Of the 19 cooperatives operating in the 
four Iowa markets In January 1976. five 
had producers on at least two of the 
markets. Three of these five cooperatives 
have more producer milk pooled on these 
four markets than the remaining 11 co¬ 
operatives combined. Because these 
larger cooperatives have followed a prac- 
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tice of "reblending’' returns to their 
producers, they have been able to miti¬ 
gate differences in order uniform prices 
by paying their producers a price that is 
competitive with that paid by other co¬ 
operatives in a particular area. The fact 
that such reblending has been taking 
place is evidence that the four separate 
marketing areas, in actuality, are not 
separate markets for different groups of 
producers. It Is clear that orderly mar¬ 
keting can best be insured for the future 
by effecting uniform prices to producers 
supplying these markets by merging the 
four markets into a single marketing 
area. 

C. Market structure and accessibility 
Substantial changes in the operations of 
milk handlers and cooperative associ¬ 
ations have modified the marketing of 
milk in the Iowa markets. These chang¬ 
es. which have been virtually continuous 
over the past 15 years i 1960-1975 >. have 
affected dairy farmers* participation in 
the returns for milk priced under these 
orders. 

One such change is the number of pool 
distributing plants. Fluid milk process¬ 
ing plants in these markets have become 
fewer In number, but generally* larger 
in capacity. The decline in number of 
plants is shown in the following table: 

TaM.k 1.— l*ooI distributing plant*, 4 ordrr* t 

December I960, 1970 , and 1973—Xumber 

of pool distributing plant* 


Dffwnbcr- 

ti*oo um> tvjs 


Orvto No. 

& . 

IS 

Kt 

7 

TO . 


i 


7S . 

A! 

1. 

A 


21 

1-' 

H 


Totals. 77 a 21 


The Iowa markets are somewhat 
unique in that in each of these markets 
a major pool distributing plant is owned 
by a cooperative association. Land O' 
Lake* operates a distributing plant lo¬ 
cated at Cedar Rapids that is regulated 
under Order 63: Mid-America Dairymen, 
Inc , operates Home Town Dairies, Inc,, 
which is located at Iowa City and regu¬ 
lated by Order 70 : Mississippi Valley 
Milk Producers Association operates 
Carnation Fresh Milk at Waterloo, Iowa, 
which is regulated by Order 78. and 
Prairie Farms Dairy. Inc., operates Flynn 
Dairy, which is located at Des Moines 
and regulated by Order 79. 

It is noteworthy that, while three of 
the major cooperatives have guaranteed 
entry ot the respective markets through 
such plants, they nevertheless have pro¬ 
posed merging the markets In the in¬ 
terest of stability and orderly marketing. 

The instability that can result from 
the separate markets is evident by the 
shifts in regulation of plants from one 
market to another in response to slight 
shifts In sales patterns. From January 
1971 through December 1975, for exam¬ 


ple, the Land 0*Lakes plant at Cedar 
Rapids was regulated, in succession, for 

4 months under Order 63. 4 months un¬ 
der Order 78, 6 months under Order 63. 

5 months under Order 78. 10 months 
under Order 63. 2 months under Order 
78.22 months under Order 83. one month 
under Order 78. and 6 months under Or¬ 
der 63. The Mid-America supply plant 
at Marlon. Iowa, was regulated, in suc¬ 
cession. for 7 months under Order 70, 
one month under Order 79. one month 
under Order 70. 4 months under Order 
63. 2 months under Order 70. one month 
under 63. one month under Order 70. 2 
months under Order 63. 8 months under 
Order 70. 2 months under Order 63. one 
month under Order 70. 2 months under 
Order 63. and 28 months under Order 70. 
Another Mid-America supply plant, at 
Sully. Iowa, has been regulated under all 
four Iowa orders at various times from 
1071 through 1975. 

The shifts in regulation demonstrate 
the small size of the markets involved 
compared to the increasingly widespread 
distribution of sales by handlers. It is, in¬ 
deed. unusual for a plant located in one 
marketing area—the Land O'Lakes plant 
at Cedar Rapids—to be alternately regu¬ 
lated in two other marketing areas. The 
shifts in regulation also underscore the 
common procurement area for these 
markets. w»hich is evident by the fact 
that a single supply plant has at various 
times supplied enough milk to each of the 
four markets to be regulated under each 
order. 

With the major distributing plants un¬ 
der Orders 63. 70. and 78 operated by 
cooperative associations, the access to 
these markets by other cooperatives has 
been limited As a result, in December 
1975. there were only 3 co-ops marketing 
milk under Order 70. 3 co-ops market¬ 
ing milk under Order 63. and 6 co-ops 
marketing milk under Order 78. By con¬ 
trast. there were 12 co-ops marketing 
milk under Order 79 to December 1975. 
Although Prairie Farms Dairy. Inc., a 
cooperative, operates a large distributing 
plant under Order 79. it relics on other 
cooperatives to furnish a supply of milk. 

While a merged order will not neces¬ 
sarily increase access to the cooperatives' 
pool distributing plants, it will, to com¬ 
bination with the pooling standards 
adopted herein, provide greater access to 
the market as a whole and will allow 
more equitable sharing of the returns 
available from the four separate mar¬ 
kets. 

Market structure and marketing prac¬ 
tices are Important to evaluating the 
effect of separate order regulations com¬ 
pared to a single order for the entire 
area. This is illustrated to the compari¬ 
son of the proportions of milk supplies 
used to Class I in the several order mar¬ 
kets. Specifically, to the Cedar Rapids- 
Iowa City and North Central Iow*a mar¬ 
kets, there is a substantially higher pro- 
!>ortion of milk supplies used to Class I 
than in the other two markets, as shown 
in Table 2. 


TaBU 2.— Class 1 Utilisation p*rrmtaffe 

Iowa order*, 1971-73 


Ortkr— 



CU 

To 

7* 

7ft 


ivn... 

M 

ftl 

42ft 

54 

47 

\vn . 

is 

si 

4M 

is 

.V) 

ms . 

Jm 

S5 

SI 


no 

1974 . 

9/2 

Cm 

** 

4ft 

a 

i vrs. ..... 

4tf 

GJ 

79 

no 

M 

AT*r»«e. . 

51 

71 

7ft 

52 

Aft 


Orders 70 and 78. which in each case 
had only three pool distributing plant; 
to December 1975 compared to 7 and 8 
for Orders 63 and 79. experienced sig¬ 
nificantly higher Class I utilizations than 
did Orders 63 and 79. This reflects the 
limited access to these two markets. In 
the case of Order 78, which is an indi¬ 
vidual handler pool, it also reflects each 
handler’s Incentive to keep reserve milk 
supplies to a minimum, thereby main¬ 
taining a high Class I utilization and a 
high uniform price to his producers. (In 
an individual handler pool market, each 
handler pays producers a uniform price 
based on the utilization to his plant, 
rather than the market s average utiliza¬ 
tion value.* 

The effect of different Class I utiliza¬ 
tions on returns to producers under the 
four orders is manifested through the 
uniform price. The average uniform 
prices for the years 1971 through 1975 
for the four orders are shown to Table 3. 

TaI'M; 3. Average uniform price, loxen 
order*, 1971 - 7.5 


Ortfe*— 



<0 

To 

TO* 

7ft 

l*/71 . . .. 
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&.<? 
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Aftt 
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6, (A 

A.M 
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1W3___ . 

_A Tj 

7.10 

Ate 

A** 

K/74. 

_ 7.R2 


A.17 

7.te 



AS! 


A » 

Atifii*r. _ 

_ ATT 

7.01 

7.0B 

AS* 


: t T i4ifo«TH |irlr>* »tM»wn sir «vnn|r »< ail 

lutujicn. 

« 

Even though the Class I differentials 
of Orders 70 and 78 are only $1.33 and 
$1.25, respectively, compared to $1.40 and 
$1.33 for Orders 79 and 63. the uniform 
prices of Orders 70 and 78 have general lv 
been significantly higher than the uni¬ 
form prices of Orders 63 and 79. This Is 
due to the higher Class I utilizations of 
these markets. 

The uniform price differences amon^ 
the four orders have not been conducive 
to orderly marketing. The four orders 
in their present form have failed to pro¬ 
vide dairy fanners with the opportunity 
to share equally in market returns, even 
though the bulk of the Grade A milk 
pooled is situated to the same general 
area and is available to all of the four 
markets. 

The aforementioned overlap in Class I 
distribution, the overlap to procurement 
area, and the inability of producers in 
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tills area to sliarc equally In the returns 
from this common sales and procurement 
area Indicate a need for modification of 
the form of order regulations. The sep¬ 
arate regulations for Orders 63. 70, 78. 
and 79 are not achieving a proper dis¬ 
tribution of returns from these markets 
among the milk supplies Immediately 
available to them. As a result, there are 
disparities in conditions affecting pro¬ 
ducers marketing their milk under the 
several orders which will likely result in 
disorderly marketing conditions if the 
orders are maintained in their present 
form. Since roughly half of the mUk in 
Iowa U still manufacturing grade milk, 
the situation will become Increasingly 
severe as producers of manufacturing 
grade milk convert to Orade A and seek 
u market outlet. 

Producers can be expected to sell their 
milk on that market which returns the 
hixhest price. In the Iowa markets, this 
has not been possible because there are 
rertain barriers to market entry. Those 
barriers include: fl> The limited number 
of pool distributing plants through which 
to pool milk < especially in the Cedar Rap- 
kls-Iowa City and North Central Iowa 
markets); (2) the fact that cooperative 
associations operate most of the major 
pool distributing plants; (3) the individ¬ 
ual handler pool in the North Central 
Iowa market (which discourages the 
pooling of reserve milk supplies because 
that results In a lower uniform price for 
the handler pooling the milk) ; (4) tra¬ 
ditional supply patterns (which impede 
entry of new cooperative associations on 
the market): and (5) the pooling stand¬ 
ards now in the separate orders (which, 
of necessity, limit the pooling of milk to 
that milk associated with distributing 
plant outlets in the respective markets > . 

Merger of the four orders will remove 
the basic problem of nonuniform shar¬ 
ing of market proceeds among all of the 
Orade A producers in this area. It will 
also promote greater efficiency in the 
moving and handling of milk. Present 
efforts of cooperative associations and 
handlers to pool on these market- the 
milk produced in associated production 
areas have, at times, involved mov ements 
unrelated to economical supply systems 
for a particular market. This is particu¬ 
larly true in the case of supplies moved 
to more distant markets for lack of a 
jKioling outlet in Iowa, In conjunction 
with the pooling standards adopted here¬ 
in. the merged order will provide a broad¬ 
er base for pooling Grade A milk supplies 
produced within and close to the pro- 
jxksed marketing area and will reduce 
uneconomic milk handling resulting from 
cooperatives attempting to maintain or 
adjust levels of Class I utilization in in¬ 
dividual markets. 

3. Additional territory to be regulated . 
The merged Iowa marketing area should 
include additional unregulated territory 
comprised of 22 Iowa counties, including 
Linn and Johnson Counties, part of 
which are now regulated. 

AMPI, LOL. MID-AM. and MV MPA 
•hereinafter referred to as Proponent 
No. 1) proposed the inclusion of 18 un¬ 
regulated counties 'including Linn and 


Johnson). The territory extends from 
Clayton County In northeastern Iowa to 
the Missouri border and includes the 
counties of Clayton. Delaware. Benton. 
Linn. Jones. Poweshiek. Iowa. Johnson. 
Cedar, Keokuk. Washington, Louisa. Jef¬ 
ferson. Henry, Des Moines. D&vis. Van 
Buren. and Lee. 

NPO also proposed inclusion of these 
18 counties and also Allamakee County in 
northeastern Iowa. In addition. NPO 
proposed inclusion of 12 counties to the 
west of Orders 78 and 79. These counties 
include Dickinson. Emmet. Clay. Palo 
Alto. Bueiui Vista, Pocahontas. Calhoun. 
Carroll. Audubon. Adams. Taylor, and 
Ringgold. At the hearing. NPO suggested 
that Dickinson. Emmet. Clay, and Palo 
Alto Counties should not be Included in 
the Iowa marketing area but should be 
reserved for inclusion in the Nebraska- 
Western Iowa marketing area or any 
merged order Including that market. 
However, in Its brief. NFO stated that 
these four counties should be included 
in the Iowa marketing area. 

A third proposal regarding marketing 
area was submitted by Beatrice Foods 
Company. Beatrice proposed adding 13 
unregulated Iowa counties. 18 unregu¬ 
lated northeastern Missouri counties, 
and Adams County, Illinois, to the 
merged marketing area. However, no 
spokesman for Beatrice appeared at the 
hearing to support this proposal when it 
came up on the agenda, and the Admin¬ 
istrative Law Judge ruled the proposal 
abandoned. The Iowa counties proposed 
by Beatrice were proposed and supported 
by the other merger proponents at the 
hearing. No other parties proposed or 
supported inclusion of 'he other terri¬ 
tory proposed by Beatrice, but several 
handlers went on record as opposing any 
such proposal. 

Fifteen of the 19 unregulated Iowa 
counties to the east of Orders 78 and 79 
should be Included in the merged mar¬ 
keting area. These counties Include all 
all of those proposed at the hearing with 
the exception of Lee. Des Moines. Van 
Buren. and Henry Counties in the south¬ 
eastern corner of Iowa. A majority of the 
soles in each of these counties are made 
by handlers regulated under the four 
Iowa orders. 

There is only one unregulated distrib¬ 
uting plant located in the 15 now'-un- 
regulated counties proposed for inclusion 
in the merged order. This is Superior 
Dairy at Tipton. Iowa, which is part of 
Cedar County. Testimony by merger pro¬ 
ponents indicated that 98 percent of the 
Class I sales through stores in this coun¬ 
ty are made by handlers fully regulated 
under Orders 63 and 70 and that the re¬ 
maining 2 percent ore made by a handler 
regulated under the Central Illinois or¬ 
der. Another witness, a sales manager for 
Land OTakes, Inc., testified that these 
figures conform reasonably well to his 
knowledge of the area, although he did 
state that the figures would change 
somewhat if home delivery and institu¬ 
tional business wxrc taken into account. 

Testimony at the hearing indicates 
that Superior Dairy’s sales are confined 
to Cedar County and constitute a small 


portion of the total Class I sales in that 
county. Nevertheless, the overwhelming 
proportion of the Class I sales in Cedar 
County and those counties that surround 
it by regulated Iowa handlers indicates 
that this county is an integral port of 
the sales area for such handlers. Thus. 
Cedar County should be included in the 
merged marketing area to insure equity 
among competing handlers. Although 
Superior Dairy’s area of competition is 
relatively limited, the unregulated status 
of this plant can still provide this dis¬ 
tributor with a cost advantage on raw 
milk supplies relative to the regulated 
handlers who must pay minimum class 
prices for their milk. Moreover, it is ap¬ 
parent that Superior Dairy’s milk supply 
is produced in competition with presently 
regulated Iowa handlers, since nearly all 
the Grade A milk produced In this county 
is marketed under the Iowa orders. Thu . 
regulation of the Tipton handler under 
the Iowa order will tend to Insure uni¬ 
formity in returns to producers located 
in this county. 

No one from Superior Dairy either ap¬ 
peared at the hearing or filed a brief ex¬ 
pressing any opposition to inclusion of 
Cedar County In the merged marketing 
area. 

With respect to the unregulated ter¬ 
ritory in the southeastern comer of low a, 
a Quincy. Illinois handler, in his brief, 
opposed expansion of regulation in this 
area. He contends that regulation of the 
small handlers In Burlington (Des Moines 
County) and Fort Madison 'Lee County) 
would place such handler* in a difficult 
position In competing for a supply of 
milk. 

The southeastern comer of Iow'a is on 
the fringe of the main sales territory of 
presently regulated Iowu handlers. Much 
of the fluid milk sales into this area 
originates from plants regulated under 
the Central Illinois. Southern Illinois 
and Chicago Regional milk orders A 
small proportion of the fluid milk sales 
business is by local unregulated plants 
The primary Federal order market out¬ 
lets for milk produced in thb area are the 
Southern Illinois and St. Louls-Ozarks 
markets. 

In Henry . Lee, and Van Buren Coun¬ 
ties. the majority of the fluid milk sales 
are not made by handlers regulated un¬ 
der the four Iowa orders. In Van Buren 
County, only 23 percent of the sales are 
made by Iowa handlers; in Henry Coun¬ 
ty. 48 percent: and in Lee County, only 
18 percent. 

According to the data collected by 
Mid-America Dairymen. Inc.. 53 percent 
of the sales In Des Moines County are 
made by Iowa handlers, and 37 percent 
of the sales are accounted for by han¬ 
dlers regulated under other orders. Ten 
percent of the sales in this county are 
accounted for by an unregulated dis¬ 
tributing plant. Gustafson's Sunshine 
Dairy, at Burlington. Iowa. Tills han¬ 
dler is apparently very small In terms of 
volume. His distribution—as can be as¬ 
certained from the limited information 
on the record—Is limited to the counties 
of Des Moines, Henry. Washington, and 
Louisa. He buys all of his milk from non- 
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member producers, although he occasion¬ 
ally purchases supplemental milk from 
Mississippi Valley Milk Producers Asso¬ 
ciation. According to one witness, this 
handler pays his producers a price com¬ 
petitive with the uniform price under the 
Southern Illinois order, adjusted for the 
Burlington location. 

There are also two unregulated han¬ 
dlers located in Lee County. The Blue 
Grass Dairy at Fort Madison is a pro¬ 
ducer-handler and has limited sales only 
in Lee County. Freesmeir’s Home Town 
Dairy, which is also located at Fort Mad¬ 
ison, has sales In Lee County and also in 
northern Missouri and. perhaps, Illinois. 

The testimony on the record does not 
indicate that these three unregulated 
handlers have been a disruptive factor 
in southeastern Iowa. To regulate them 
would require Inclusion of territory that, 
at this point, is not closely related—in 
terms of soles and procurement—to the 
rest of the proposed marketing area. It 
Is also questionable whether the uni¬ 
form price generated by the merged or¬ 
der w ould enable these handlers to hold 
a milk supply In competition with han¬ 
dlers under the Southern Illinois and 
St. Louis-Ozarks orders. For these rea¬ 
sons. the four Iowa counties of Van Bu- 
ren, Lee, Henry, and Des Moines should 
not be included In the Iowa marketing 


cm South Dakota). In view of this, the 
latter five counties should not be In¬ 
cluded in the Iowa marketing area. 

A proposal to remove seven—amended 
at the hearing to eight—countries 
(Union. Clarke. Lucas. Monroe, Appa¬ 
noose, Wayne, Decatur, and Ringgold) 
from the Des Moines, Iowa, marketing 
area must be denied. The proponent han¬ 
dler, Jones Dairy. Inc., Cory don. Iowa, 
testified that 15 producers supplying his 
plant did not want the marketing service 
charge of 5 cents per hundredweight In¬ 
creased to 6 cents, which was one of the 
proposals for the merged order. Pro¬ 
ponent also contended that the market 
administrator was losing money having 
to sample the milk of the handler’s pro¬ 
ducers and audit Ids plant, which is lo¬ 
cated 85 miles from the market adminis¬ 
trator^ office. Moreover, he stated it 
takes up some of his own time to fill out 
reports to the market administrator. 

Proponent handler testified that 65 
percent of his Class I sales are within 
the eight counties proposed for exclu¬ 
sion. At least two other fully regulated 
handlers located at Des Moines also do 
business in this eight-county area. In 
addition, a fully regulated handler lo¬ 
cated at Ottumwa, Iowa, competes in 
several of these counties. The remainder 
of his sales are In Missouri territory 
where he competes with Order 79 han¬ 
dlers and a Federal order handler whose 
plant is in St. Joseph. Missouri. Propo¬ 
nent testified that he purchased milk 
from a cooperative association to sup¬ 
plement his own prbducers’ milk during 
the short production months of the year. 

Proponent would have a substantial 
price advantage over his competitors if 
he were not required to pay the classified 
use value for his milk. If the handler did 
pay his producers the classified use value 
for his milk—as he says he would, this 
would result in a wide disparity in re¬ 
turns among producers supplying milk 
for sale in the 8 counties because the 
handler’s use value would be well above 
the uniform price under the merged 
order. 

There is no basis to exclude this han¬ 
dier from regulation merely because he 
would like to avoid the costs of adminis¬ 
tration of the order. Even though he 
testified he would pay his producers on a 
classified use basis, there is no certainty 
this would be so in the absence of an 
actual audit. 

The continued regulation of this eight- 
county area is necessary to insure order¬ 
ly marketing under the merged order. 
Accordingly, the proposal is denied. 

4. <a> Milk to be priced a id pooled. It 
is necessary to designate clearly what 
milk and which persons would be subject 
to the merged order. This is accomplished 
by providing definitions to describe the 
persons, plants, and milk to which the 
applicable provisions of the order relate. 

The following provisions included in 
the proposed order w^ill sene to Identify 
the specific types of milk and milk prod¬ 
ucts to be subject to regulation and the 
persons and facilities involved with the 
handling of such milk and milk products. 
Definitions relating to handling and fa¬ 


cilities are “route disposition,” ’plant,” 
“pool plant,” and “nonpool plant.” Defi¬ 
nitions relating to milk and milk prod* 
ucts Include “produced milk,” “fluid milk 
product,” “fluid cream product.” “filled 
milk,” and “other source mUk.” A num¬ 
ber of these definitions were of particular 
issue at the hearing and are discussed 
below. 

Route dUpoeltion . A definition for 
“route disposition” is a convenience for 
specifying the various kinds of fluid milk 
sales outlets that will be considered in 
determining whether a distributing plant 
would be regulated under the order. At 
present, none of the four Iowa orders has 
a route disposition definition: however, 
the substance of such a definition is in¬ 
cluded in tbe distributing plant and pool 
plant definitions. 

As adopted herein, route disposition 
would include any delivery of a fluid milk 
product classified as Class I mill:, other 
than bulk fluid milk products transferred 
to other plants. It would Include a deliv¬ 
ery by a vendor or disposition at a store 
located on the plant premises. It would 
also Include packaged fluid milk product* 
transferred to other plants—pool plants 
or nonpool plants. 

Two different route disposition defini¬ 
tions were proposed at the hearing. The 
proposal by Proponent No. 1 defined 
route disposition as “a delivery (includ¬ 
ing disposition from a plant store or from 
a distribution point and distribution by 
a vendor or vending machine) of any 
fluid milk product classified as Class I 
milk to a retail or wholesale outlet other 
than a pool plant or a nonpool plant.” 

A slightly different proposal by Prajrle 
Farms Dairy, Inc., defines route disposi¬ 
tion as “distribution of Class I milk by a 
handler to retail or wholesale outlet* 
which include vending machines but do 
not include plants or distribution points.” 

It wtls the expressed desire of both 
proponents that final route disposition 
of a product would occur only when con¬ 
trol and title of the product are trans¬ 
ferred from one party to another. Thus, 
proponents would not consider transfers 
of fluid milk products from a handler\s 
plant to a distribution point of the han¬ 
dler off the premises of the plant as a 
final disposition. 

This issue—when “disposition” oc¬ 
curs—is involved with accounting and 
pricing of milk. Under the terms of each 
of the Iowa milk orders, a fluid milk 
product Is considered disposed of on a 
route when it leaves the plant (except 
when delivered to another plant). The 
handler must account for the product at 
the Class I price. This has generally been 
reasonable, since in most instances the 
handler has made final use of the product 
at the time of disposition from the plant 
When a fluid milk product Is in inven¬ 
tory at the plant at the end of the month, 
the handler is only required to account 
for the product at the Class m price 

The problem concerning Prairie Farm* 
arises because Prairie Farms, like many 
other handlers, operates a distribution 
point off the premises of the plant. 
Therefore, even though a fluid milk prod¬ 
uct leaves Its plant—and, accordingly, is 


area. 

LOL, NFO. and Mid-AM excepted to 
the exclusion of these four counties from 
the merged order. These cooperatives 
contend that the unregulated handlers 
have a competitive advantage over the 
regulated handlers with sales in these 
counties. The record does not demon¬ 
strate conclusively that this is so. and 
there is no compelling basis at this time 
for including these counties in the mark¬ 
eting area. 

The Iowa marketing area should also 
include seven now-unregulated counties 
to the west of Orders 78 and 79. These 
counties are Pocahontas. Calhoun. Car- 
roll. Audubon, Adams, Taylor, and Ring- 
gold. Five other counties—Dickinson. 
Emmet, Clay. Palo Alto, and Buena Vis¬ 
ta—should not be incorporated In the 
new marketing area. 

All of these 12 counties were proposed 
by the National Farmers Organization. 
Other parties indicated either support or 
indifference to inclusion of these 12 
counties in the marketing area. 

There are no distributing plants lo¬ 
cated in any of these seven counties pro¬ 
posed herein to be included in the mar¬ 
keting area. No new plants will become 
regulated as a result of their inclusion 
in the marketing area. However, to as¬ 
sure that orderly marketing conditions 
prevail as orders arc merged and en¬ 
larged in this general area, these seven 
counties should be brought under the 
merged Iowa marketing area. 

A survey by NFO showed that in each 
of these seven counties the majority of 
sales to supermarkets were made by 
handlers regulated under Orders 78 and 
79. In each of the other five counties, the 
majority of such sales were made by 
handlers regulated under Orders 65 
< Nebraska-Western Iowa) or 76 (East- 
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priced as Class I—It is not unusual for 
ihc product to be In Inventory at the dis¬ 
tribution point at the end of the month 
According to the Prairie Farms witness, 
this necessitates keeping two sets of in¬ 
ventories—one for the administrator and 
the other for the company's records 
based on "generally accepted account¬ 
ing principles". 

It would be an undue administrative 
burden on the market administrator to 
adopt the route disposition concept sug¬ 
gested by proponents. 

It is common knowledge that many 
handlers In the Iowa market have dis¬ 
tribution points and/or retail outlets in 
several locations and even several states. 
Under these circumstances, it might take 
the entire audit staff of the market ad¬ 
ministrator to make a physical inventory 
of one handler on the last day of a given 
month. 

The "transfer of title" principle cx- 
ixmnded by proponents cannot be faulted 
logically. Similarly, the problems de¬ 
scribed by Prairie Farms cannot be dis¬ 
missed lightly. On balance, however, the 
benefits to be reaped from incorporating 
their concept in the order cannot Justify 
the additional time, travel, and adminis¬ 
trative expense that would necessarily be 
involved. For these reasons the proposal 
is denied. 

Prairie Farms excepted to the above 
Matcment that their proposal would be 
an undue administrative burden on the 
market administrator. They state that 
"the need to make a physical inventory 
of one handler on the last day of a given 
month is Just as Important regardless of 
which proposal Is issued." They also state 
that handlers are paying the administra¬ 
tive fee for any burden that may exist. 

While it may be necessary to moke a 
physical inventory on the lost day of the 
month, it is much simpler to do so at one 
location—the handler's plant—than it 
is to travel to each of the handler's dis¬ 
tribution points in, perhaps, several dif¬ 
ferent states. Even though handlers 
would pay for this expense through their 
fees for order administration, a handler 
with one plant and no distribution points 
would be paying for the much more sub¬ 
stantial cost of auditing a handler with 
several distribution points. Moreover, 
since handlers will ultimately pass on 
their costs to consumers. It is also in the 
public interest to keep administrative 
fees as reasonable as possible. 

Plant. A "plant" definition should be 
provided for the purpose of designating 
tile type of handling facilities to which 
the order provisions would apply As de¬ 
fined under the merged order, a plant 
would be the land, buildings, facilities, 
and equipment that constitute a single 
operating unit at which milk or milk 
products are received, processed, or pack¬ 
aged. Separate facilities used solely as 
intermediary distribution points in the 
disposition of packaged fluid milk prod¬ 
ucts would not be plants Similarly. 
Keparate facilities at which milk is only 
reloaded from one tank truck to another 
would not be a plant as defined herein. 

None of the four orders provide for 
the pricing or pooling of milk at a re¬ 
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load point. It is not intended under the 
merged order that facilities that are used 
only for the reloading of milk from one 
tank truck to another be the pricing 
point for milk so handled. A reload 
operation mu*t be distinguishable, how¬ 
ever. from facilities at which milk han¬ 
dled is to be priced. 

It is not usual for milk to be received, 
processed, or packaged at a reload point. 
Rather, it is customary for milk that has 
been picked up at the farm by several 
tank trucks to be brought to the reload 
point and transferred directly to a large 
over-the-road tank truck for movement 
to processing plants. In this circumstance 
the identity of the producer milk that is 
transshipped in the over-the-road tank 
truck Is ascertainable. Thus, it Is not nec¬ 
essary to consider milk as being received 
at a reload point for purposes of ac¬ 
counting for an Individual producer’s 
milk. Accordingly, any' facility at which 
milk from farms is only reloaded onto 
another tank truck is a reasonable means 
of identifying a reload facility. 

Situations could arise where the indi¬ 
vidual producer identity for milk handled 
at reload points is lost. Some of the milk 
on a farm pick-up tanker could be re¬ 
loaded onto an over-the-road tank truck 
and delivered to a pool plant while the 
remaining milk on the farm truck Is held 
overnight in a tank truck and perhaps 
transported to another plant (either pool 
or nonpool' the next day. In this situa¬ 
tion. it is not possible to know which pro¬ 
ducer's milk was delivered to which plant 
on which day. It is necessary, nonethe¬ 
less. for the order to provide for the pric¬ 
ing of the milk of those dairy farmers at 
a plant location. Under these circum¬ 
stances. the milk of individual producers 
involved should be prorated between the 
plants at which their commingled milk 
was received. 

As described later in this decision. It is 
provided that milk picked up at a pro¬ 
ducer's farm during the month in a tank 
truck owned and oi>erated by, or under 
the control of. a handler < including a 
cooperative association in its capacity as 
a bulk tank handler > but which is not 
received at a plant until the following 
month shall be considered as having been 
received by the handler during the month 
In which it Is picked up at the producer’s 
farm and shall be priced at the location 
of the plant where the milk Is physically 
received in the following month These 
guidelines are discussed later in more 
detail under the heading "Producer 
milk." 

Pool plant Essential to the operation 
of a market wide pool is the establishment 
of minimum performance standards to 
distinguish between those plants engaged 
in serving the fluid needs of the regulated 
market and those plants that do not 
serve the market in a way or to a degics 
that warrants their sharing <by being 
included in the pool) in the Class I utili¬ 
sation of the market. The pooling stand¬ 
ards for distributing plants and supply 
plants that arc contained in the attached 
order have been structured to accomplish 
this. 

The "pool plant" definition adopted 
herein sets forth all of the various per¬ 
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formance standards that plants must 
meet to qualify for pooling. For this rea¬ 
son. definitions of a "distributing plant" 
and a "supply plant." as contained in the 
individual orders, are not needed. Refer¬ 
ence is made in this decision to such 
types of plants, nevertheless, since the 
adopted pooling standards relate to 
plants performing different types of 
functions in the market. 

The following discussion sets forth the 
pooling standards that should apply to 
the several types of plants. To facilitate 
the discussion, it is noted that the pooling 
standards for a distributing plant or a 
supply plant provide that the plant's 
required association with the market 
shall be measured In terms of the propor¬ 
tion of Its milk supply that is disposed of 
lu the market. It is intended that such 
milk supply shall include any producer 
milk that is diverted from the plant by 
the plant operator to other plants. Al¬ 
though diverted milk is not physically 
received at the plant from which di¬ 
verted. it is. nevertheless, an integral 
part of that plant's supply of milk and 
acquires pool status by virtue of its asso¬ 
ciation with such plant. Therefore, di¬ 
verted milk must be Included as a receipt 
for purposes of establishing the divert¬ 
ing plant's qualification for pooling. 

Milk that a cooperative may divert 
from a pool plant (other than its own' 
nhould not be included in the plant's 
receipts for purposes of determining the 
plant's pool plant status. Milk handling 
arrangments in this market may make 
it difficult at times for a plant operator 
to know how much milk is Icing diverted 
from his plant by a cooperative. Con¬ 
sequently, his plant could fail to meet 
the pooling standards by virtue of di¬ 
verted milk being associated with his 
plant without his knowledge. The diver¬ 
sion limitations discussed later will effec¬ 
tively limit diversions by a cooperative 
from another handler’s plant to an ap¬ 
propriate level without the necessity of 
this milk being Included as part of the 
pool plant's receipts. 

Under the adopted standards, any dis¬ 
tributing plant that is approved by a duly 
constituted regulatory agency for the 
processing or packaging of Grade A milk 
would be a pool plant if It meets certain 
performance standards during the 
month. Specifically, during September 
through November, a plant's "route dis¬ 
position" must be not less than 40 per¬ 
cent of the bulk Grade A fluid milk prod¬ 
ucts received at the plant during the 
month. During other months of the year, 
this requirement would be 35 percent. In 
addition, at least 15 percent of a plant's 
receipts should be disposed of as route 
disposition in the marketing area. 

Tills definition is basically the same 
as the one proposed by Proponent No. 1. 
but with certain minor differences. Under 
proponent's proposal, all milk diverted 
from the plant would be included in the 
plant’s receipts for pooling purposes. This 
is being modified for the reasons Just 
noted. 

Another difference Is that proponent 
would require a pool distributing plant 
to have route disposition equal to 40 per¬ 
cent of its receipts during the months of 
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September through January and 35 per¬ 
cent during all other months, as opposed 
to 40 percent during September through 
November and 35 percent all other 
months, as adopted herein. During 1975. 
the five highest Class I utilization months 
lor the four orders combined were Octo¬ 
ber <68.7 percent), September (68.2 per¬ 
cent). November <62.2 percent). Decem¬ 
ber <58.7 percent), and January <56.9 
percent). While It is somewhat arbitrary 
as to which months are chosen for the 
higher route disposition requirement, it 
would be logical to choose the same 
months—for the same reasons—that also 
apply to supply plant pooling standards 
and to diversion limitations, both of 
which will be discussed later. At present, 
however, and as proposed by Proponent 
No. 1. different months apply to all three 
categories, which is possibly a result of 
plcce-racai amendment of the orders over 
time. In any event. It would appear that 
tiie months of September. October, and 
November are most clearly distinguish¬ 
able as the high utilisation months and 
would best serve as the high-perform¬ 
ance. low-diversion period. 

NFO proposed that the total route dis¬ 
position requirement be set at the Class 
I utilization for the same month of the 
preceding year. This is the some kind of 
provision contained in the Upper Mid¬ 
west order, which was presumably used 
as a model. Because of the much smaller 
size of the Iow*a market compared to the 
Upper Midwest market, there could be 
considerably greater variation in Class I 
utilization in Iowa. For this reason, the 
Class I utilization for the same month of 
the preceding year may not be a good in¬ 
dication of wiiat the appropriate pooling 
standard should be for the current 
month. Accordingly, it is preferable in 
this order to adopt a fixed percentage as 
now in the four separate orders and as 
proposed by Proponent No. 1. 

Presently, the total route disposition 
requirement for distributing plants under 
the Dos Moines and Cedar Rapids-Iowa 
City orders is 35 percent during every 
month of the year. Under the Quad 
Cities-Dubuque order, it is 45 percent 
during September through January and 
40 percent during February through Au¬ 
gust. Under the North Central Iowa 
order, the total route disposition require¬ 
ment is an average of 1000 pounds per 
day. 

The total route disposition require¬ 
ments adopted herein fit closely with 
what was proposed and with what is cur¬ 
rently in effect. They are reasonable In 
view of the expected Class I utilization 
of the merged order. 

The in-area route disposition require¬ 
ment is now 15 percent under all four 
orders. NFO proposed this same standard 
for the merged order. Although the other 
cooperative proponents proposed a 10 
percent standard, their spokesman ex¬ 
pressed no objection to retaining the 15 
percent standard as a reasonable meas¬ 
ure of a plant's association with the mar¬ 
ket. Thus, the 15 percent standard should 
be retained for the merged order. 

Several variations of the supply plant 
provisions were proposed for the merged 


order. Proposal No. 1. as modified at the 
hearing, would provide for “unit pool¬ 
ing". which would allow two or more 
plants of one or more cooperatives <or 
one proprietary handler) to be combined 
in a unit for the purpose of meeting the 
shipping requirement under the order. 
Another feature of this proposal Is that 
receipts at distributing plants directly 
from member producers* farms would be 
considered as having been shipped from 
a supply plant of the cooperative. 

The shipping requirements of this pro¬ 
posal are 35 percent of Grade A receipts 
every month. However, if a plant shipped 
50 percent during the immediately pre¬ 
ceding period of September through No¬ 
vember. it w r ould have to ship only 20 
percent during the following months of 
December through August. 

The NFO proposed supply plant provi¬ 
sions requiring regular shipments every 
month and a "reserve supply plant" pro¬ 
vision patterned after the one in the 
Upper Midw'wst order. The latter provi¬ 
sion does not require regular shipments 
from a supply plant, but a "call*' (or 
shipping requirement) is announced by 
the market administrator when he de¬ 
termines that shipments are needed. 

A spokesman for AMPI stated at the 
hearing that his organization would fa¬ 
vor cither proposal No. 1—but with re¬ 
duced shipping percentages—or. alterna¬ 
tively, the "reserve supply plant** provi¬ 
sion proposed by NFO. 

Both AMPI and* NFO testified that 
present pooling standards have not per¬ 
mitted them to pool their member pro¬ 
ducer milk on the Iowa markets, even 
though such milk was produced in the 
same general area as the milk of other 
cooperatives on these markets. In partic¬ 
ular. they testified that they had difficul¬ 
ty finding pooling outlets through which 
to pool milk of member producers lo¬ 
cated In Iowa. Earlier, in the discussion 
concerning the need for merger, the 
potential problems associated with the 
limited access to these markets were 
discussed. 

In view of the record testimony and 
the marketing conditions in the Iowa 
area, it is concluded that supply plant 
pooling provisions similar to those pro¬ 
posed by Proponent No. 1 are most ap¬ 
propriate for the merged order. How¬ 
ever. certain Additional features should 
be included in such provisions to accom¬ 
modate the pooling of additional Orade 
A milk that is available in the Iowa pro¬ 
curement area. 

During the months of September 
through November, any supply* plant, re¬ 
gardless of location, should qualify for 
pooling by shipping 35 percent of its 
Orade A receipts to pool distributing 
plants. During December through Au¬ 
gust. a supply .plant should have to ship 
only 20 percent of its receipts. For those 
supply plants that are within the cus¬ 
tomary procurement area of the Iowa 
market, additional flexibility should be 
provided in meeting these standards. The 
procurement area, for this purpose, 
should include the States of Iowa. Min¬ 
nesota. and Wisconsin, and that jxirtion 
of Illinois north of Interstate 80. 


In this area, units of two or more sup¬ 
ply plants operated by one or more co¬ 
operatives or by a single proprietary 
handler should be allowed to qualify as 
a single plant; producer milk that is de¬ 
livered by a cooperative directly from 
producers’ farms to pool distributing 
plants should be considered as qualifying 
shipments from a supply plant or unit if 
so requested by the handler; and ship¬ 
ments to distributing plants that are 
fully regulated under other Federal or¬ 
ders should be considered as qualifying 
shipments under this order, except that 
credits for shipments to other Federal 
orders should not exceed shipments to 
pool distributing plants under this order. 

The four separate orders now differ 
considerably in their supply plant pool¬ 
ing standards. Under the Quad Cities- 
Dubuque order, a supply plant has to 
ship 35 percent of its receipts to pool 
distributing plants. However, if it ships 
50 percent of its receipts during the 
months of September through Novem¬ 
ber. it would automatically qualify as a 
pool plant during the following m on tin 
of December through August. In addi¬ 
tion. a plant operated by a cooperative 
association would qualify as a pool plant 
if the total pounds of member producer 
milk received at pool plants of other 
handlers during the month, or during the 
12-month period preceding the month, 
are more than the total pounds of Grade 
A milk received at its plant during the 
corresponding period. 

Under the Cedar Rapids-Iowa City 
order, a supply plant operated by a pro¬ 
prietary handler has to ship 35 percent 
of its Grade A receipts to pool distribut¬ 
ing plants to qualify as a pool plant. If 
it ships 50 percent of its receipts during 
'the months of September through No¬ 
vember. it would automatically qualify 
as a pool plant during the following 
months of March through June. A sup¬ 
ply plant operated by a cooperative asso¬ 
ciation may qualify for pooling IX the 
association delivers milk (any amount) 
to pool distributing plants during the 
month. 

Under the North Central Iowa order, a 
supply plant qualifies for pooling It if 
ships milk to pool distributing plants on 
not less than 10 days during the months 
of September through November and on 
not less than 5 days during other 
months. 

Under the Dcs Moines order, a supply 
plant must ship 35 percent of its re¬ 
ceipts to pool distributing plants during 
the months of September through 
March and 30 percent during April 
through August. However, if it ships 50 
percent of Its receipts during the months 
of September through November, it 
would automatically qualify for pooling 
during the following months of March 
through June. 

A spokesman for Proponent No. 1. in 
explaining their proposal, testified that 
supply plant shipping requirements are 
necessary* to identify those plants that 
are willing, able, and actively supplying 
the Class I needs of the market. Year- 
round shipping requirements, he said. 
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assure that a potential supplier has both 
the ability to ship and has a customer. 

The witness also stated that unit pool¬ 
ing, in combination with allowing direct 
shipments from producers' farms to pool 
distributing plants to count as qualifying 
shipments, would provide a maximum 
degree of flexibility in supplying the 
market. It would allow shipments to be 
made from those supply plants most 
favorably situated to the distributing 
plants needing the milk. It would give an 
organization with a variety of facilities 
and capabilities the opportunity to serve 
the requirements of the market in the 
most efficient manner. 

The witness gave several examples of 
how the market could be better served 
with this provision. He said that supply 
plant operations are superior in terms of 
efficiency and quality to direct deliveries 
of milk from producers’ farms. Because 
supply plants are generally located in 
the proximity of the farms where the 
milk is produced, he said, it is shorter 
to haul the milk to a supply plant than 
to a distributing plant. Therefore, less 
quality deterioration takes place before 
the milk is delivered. Once received in 
the plant, the milk is cooled to a tem¬ 
perature which inhibits further deteri¬ 
oration. It can then be shipped to a 
distributing plant at a lower tempera¬ 
ture than milk shlped directly from pro¬ 
ducers* farms. 

The witness said another advantage 
of supply plants Is that full loads can be 
made up in supply plant shipments to 
distributing plants, whereas with milk 
shipped directly from the farm or 
through a reload, it is r\re that a full 
load can be made up. He said that sup¬ 
ply plant milk, thus, results in fuel sav¬ 
ings. Also, because the loads are full, the 
milk Is ngitated leas and arrives with 
less quality deterioration. 

A final advantage which the witness 
described is the “banking” of milk which 
is possible with supply plants. Direct- 
shipped milk that is not needed on a 
given day must be diverted to a nonpool 
plant, where it is no longer available for 
fluid use. However, milk delivered to a 
supply plant can be stored there until 
the following day and then delivered. 
Thus, a smaller amount of reserve milk 
Is needed to supply the fluid needs of 
the market. 

The witness also testified that certain 
provisions of the four Iowa orders have 
deterred the operation of supply plants, 
accounting for the small number (5) of 
supply plants now operating as pool 
Plants. He said that the unit pooling 
provision, in conjunction with their pro¬ 
posal concerning location adjustment 
credits for supply plants, would allow a 
greater number of supply plants to be 
established, thereby providing greater 
service and efficiency to the market 

A spokesman for NFO testified that it 
has been unusually difficult to pool milk 
on the Iowa markets because other co¬ 
operative associations operate pool dis¬ 
tributing plants which account for more 
than half of the total milk pooled under 
the four orders. When his organization 
has tried to supply direct-ship milk to 
certain distributing plants, he said, they 


have been refused because such ship¬ 
ments would have displaced shipments 
from the handler’s own supply plants, 
even though the direct-shipped milk was 
cheaper than the milk brought in 
through such supply plants. The NFO 
spokesman said the pooling standards 
proposed by Proponent No. 1—in partic¬ 
ular. the year-round shipping require¬ 
ment—would continue to discourage the 
purchase of direct-chipped milk from 
NFO. 

The witness also stated that more 
equitable, broader-based pooling stand¬ 
ards are needed in Iowa to accommo¬ 
date the pooling of all of the Grade A 
milk available and to avoid disorderly 
marketing conditions in the future. 

A spokesman for AMPI testified that 
significant volumes of milk produced bn 
the State of Iowa are being pooled out¬ 
side the four Iowa markets. AMPI. he 
said, has pooled such milk in many other 
markets, sometimes because of a better 
return on such other markets, and some¬ 
times because they were unable to pool 
the milk under the Iowa markets 

The witness also testified that the 
pooling standards proposed by Propo¬ 
nent No. 1 (of which it is a part, but not 
on tills issue) would provide no better 
access to the merged order than hAs 
been available under the four separate 
orders. For this reason, AMPI proposes 
either reducing the shipping require¬ 
ments or adopting the reserve supply 
plant provision that is In the Upper 
Midwest order. The witness specifically 
suggested a shipping requirement of 25 
percent year-round or 40 percent in the 
fall months and 15 percent during tl»e 
other months of the year. 

The president of Anderson-Erickson 
Dairy. Des Moines. Iowa, ulso offered 
testimony on supply plant pooling 
standards. He stated that he favors 
year-round shipping requirements as 
contained in proposal No. 1, but op¬ 
poses the unit pooling aspect of the pro¬ 
posal because it discriminates against a 
proprietary handler. 

The Iowa market, unlike the Upper 
Midwest market, is not a uniformly 
heavy milk producing urea Seventy- 
nine percent of the milk pooled under 
the four Iowa orders in 1075 was pro¬ 
duced in Iowa, 17 percent was produced 
in Minnesota. 3 percent was produced In 
Wisconsin, and about 1 percent was pro¬ 
duced in Illinois. Of* the 79 percent pro¬ 
duced in Iowa, 47 percent was produced 
in the 11 counties that comprise the 
northeastern district. Of the 17 percent 
produced in Minnesota. 13 percent was 
produced In the 9 counties comprising 
the southeastern district (directly north 
of the northeastern district in Iowa >. 

While most of the milk produced in 
Iowa comes from the northeastern 
comer of the State, most of the fluid 
milk products are consumed in the 
major population centers outside ol this 
area. For example. Polk County, which 
encompasses Des Moines, had an esti¬ 
mated population of 294.000 In 1973. 
which made it the most populated county 
in the State. Des Moines is 108 miles from 
the closet part of the northeastern dis¬ 
trict of Iowa. 


Similarly. Cedar Rapids, Iowa City, 
and the Quad Cities are also outside this 
heavy milk producing area. Accordingly, 
milk must be imported into these heavily 
populated areas on a year-round basis. 

Iowa handlers compete with other or¬ 
der handlers for milk supplies. The sup¬ 
ply area for the Iowa market is also part 
of the supply area for more southerly 
deficit production areas such as the Cen¬ 
tral Illinois. Southern Illinois, and 8t 
I>ouis-Ozarks Federal order markets 
These markets and the Iowa market also 
obtain milk supplies from the more 
northerly heavy milk production area in 
Minnesota and Wisconsin encompassed 
by the Upper Midwest Federal order 
marketing area. 

These neighboring Federal order mar¬ 
ket pools represent alternative outlets 
lor milk produced in the Iowa market 
production area. Consequently, the Iowa 
order uniform price should be main¬ 
tained at a competitive level with other 
order uniform prices in the supply area 
in order for the Iowa handlers to obtain 
adequate supplies. Moreover, to effect or¬ 
derly marketing among orders, the Iowa 
order uniform price should be maintained 
in close relationship to alternative mar¬ 
ket uniform prices in common procure¬ 
ment areas. 

Pooling standards can aid in accom¬ 
plishing the appropriate alignment of 
intermarket uniform prices. Should pool¬ 
ing standards be set too low, it would be 
possible for pool handlers to attach ex¬ 
cessive milk supplies with the market for 
manufacturing use and thereby reduce 
the uniform price below the competitive 
level, while other handlers in the pool are 
in need of additional milk for Class 1 
use. On the other hand, if pooling stand¬ 
ards are set too high, the order w f ouJd 
tend to deny access of milk to the pool 
in the event the uniform price Is suffi¬ 
ciently above alternative market uni¬ 
form prices to attract additional milk 
supplies. This would disrupt orderly mar¬ 
keting among orders. 

The Institutional structure of the Iowa 
market and neighboring markets pre¬ 
sents the risk of a handler attaching nn 
excessive amount of milk to the Iowa 
pool for manufacturing use. The larger 
cooperative associations that operate 
pool plants and whose member producers 
supply milk to the Iowa market also have 
a largo number of member producers in 
the Iowa supply area whose milk is mar¬ 
keted under neighboring orders. 8uch 
milk supplies could be shifted readily to 
the Iowa pool by the cooperatives 

The Order 63 iQuad Cities-Dubuque • 
and Order 79 (Des Moines) uniform 
prices were generally in close alignment 
with alternative market uniform prices 
in common supply areas during 1975 
But the Order 70 uniform price and the 
Order 78 weighted average uniform price 
have tended to be somewhat higher than 
other order uniform prices in the Iowa 
supply area. Consequently, at the outset 
of the merger of the orders, it can be ex¬ 
pected that the uniform price under the 
Iowa order will be slightly higher than 
other order uniform prices in the supply 
area. This will tend to attract additional 
milk to the pool and thus reduce the um- 
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form price to where tt is comparable to 
alternative market uniform prices. 

In 1975, the combined Class 1 utiliza¬ 
tion of the Iowa orders averaged about 
54 percent, or 4 percent higher than the 
Class I utilization under the Des Moines 
order and 8 percent higher than the 46 
percent Class I utilization under the 
Quad Cities order. Under the combined 
Iowa order, producer receipts averaged 
107 million pounds and Class I disposi¬ 
tion averaged 58 million pounds per 
month in 1975. To reduce the combined 
market Class I utilization percentage to 
the Des Moines order level. 8 million 
pounds of milk per month would need 
to be added to the pool. It would have 
taken an increase of 18 million pounds of 
producer milk receipts monthly to reduce 
the Iowa Class I utilization to the 46 per¬ 
cent that prevailed under the Quad 
Cities-Dubuque order. Thus, it can be ex¬ 
pected that under the merged order the 
uniform price will attract some 10 to 15 
million pounds of milk to be shifted from 
other order pools to the Iowa order pool. 

It Is not uncommon for a single sup¬ 
ply plant to have monthly receipts of 10 
to 15 million pounds of milk. Accordingly, 
no major reduction need be made in the 
level of supply plant shipping percent¬ 
ages to accommodate pooling the milk 
supplies that should be accommodated in 
the Iowa pool. In fact, the pooling stand¬ 
ards should require pool milk to be con¬ 
tinuously associated with the fluid use 
outlets as a basis of pooling. Otherwise, 
excessive supplies of milk could be tied 
up for manufacturing use at Iowa loca¬ 
tions when it is needed for fluid use in 
Iowa or in the more southerly deficit 
markets. This would tend to force ship¬ 
ment of milk from the more northerly 
reserve milk supply areas of Minnesota 
and Wisconsin for bottling use which 
would entail greater transportation 
costs. 

Additionally, pooling standards that 
require continuous association with dis¬ 
tributing plant outlets need to be main¬ 
tained so that the reserve milk supplies 
In the production area that are pooled 
on more southerly markets will not be 
shifted to the Iowa pool during the flush 
production season. Any such shift of milk 
supplies seasonally could be accom¬ 
plished rather easily by iiandicrs who 
operate pool plants in both markets. 
Moreover, the seasonal incentive pay¬ 
ment plans in the Central Illinois. South¬ 
ern Illinois, and St. Louis-Ozark* Fed¬ 
eral order markets result in seasonal uni¬ 
form price differences that would en¬ 
courage such shifts of milk to the Iowa 
pool in the absence of shipping require¬ 
ments. 

In light of the abovementioned cir¬ 
cumstances prevailing in tills market, the 
supply plant shipping standards adopted 
herein are mast appropriate for the 
merged order. 

Unit pooling will permit the economic 
movement of milk to the market. Savings 
to the pool can result from reducing 
shipments of milk to pool distributing 
plants from distant supply plants solely 
for the purpose of qualifying such plants 
when closer milk is available, either on 
a direct-ship basis or from a closer plant. 


Unit pooling will permit a cooperative 
or proprietary handler to direct milk 
shipments from supply plants according 
to the most efficient use of the milk at all 
plants in the system. In the event some 
phase of the milk manufacturing opera¬ 
tion were to become more profitable than 
another, adjustments could be made in 
supply arrangements so that reserve milk 
could be manufactured at certain plants, 
while other plants supply the market 
with milk for fluid use. 

In order to form a unit, a handler • or 
group of cooperatives* must notify the 
market administrator in writing prior to 
the first day in September that he (they) 
is requesting that two or more of his 
< their j plants be considered a unit for 
the subsequent months of September 
through August. In such request, the 
handler shall list the plants in the 
sequence in which they will qualify for 
pooling based on the deliveries made. In 
the event that insufficient deliveries are 
made to qualify the entire unit, the 
plant(s> lost on the list will be disquali¬ 
fied from pooling and removed from the 
unit. 

Once a unit is formed, no plants may 
be added to It in subsequent months. A 
plant may be removed from a unit or the 
unit may be discontinued if the handler 
notifies the market administrator of such 
intent prior to the first day of the month 
that the action is to be effective. 8uch ac¬ 
tions shall then be permanent until the 
following September, when units may be 
formed anew. 

Since the prospective date on which 
the new order will become effective is 
several months aw*ay from the next unit¬ 
forming period, units should be allowed 
to form as of the effective date of Uie 
Iowa order. Such units may then con¬ 
tinue in effect until the next qualifying 
period in September 1977. Parties seeking 
to form a unit should notify the market 
administrator of such Intent prior to the 
effective date of the new order. 

Cooperatives and proprietary handlers 
should be allowed to meet supply plant 
shipping requirements on the basis of 
direct deliveries from producers* farms. 
Much of the milk produced for the Iowa 
market can and should be delivered on a 
dtrect-delivery basis. Although one wit¬ 
ness explained that supply plant milk is 
of better quality and is more efficient to 
supply, the operator of the largest dis¬ 
tributing plant In the market testified 
that he preferred to purchase milk on a 
direct-ship basis. 

Under certain circumstances, both of 
these points of view probably have merit. 
What is of primary importance, however, 
is that handlers and cooperatives have 
the opportunity to market milk in the 
most efficient way possible. Testimony in¬ 
dicates that current order provisions have 
not always permitted this. Inclusion of 
direct deliveries as qualifying shipments 
will remove the necessity of supplying 
milk tlirough a supply plant—simply to 
keep the plant qualified for pooling— 
when the milk can be more economically 
supplied directly from producers' farms. 

A supply plant or unit should be given 
credit for Its shipments to distributing 
plants regulated under other orders. Such 


credit, however, should be limited to the 
amount of milk supplied by the plant or 
unit to pool distributing plants under the 
Iowa order. This provision will help ac¬ 
commodate the orderly pooling of Grade 
A milk that is produced in the Iowa mar¬ 
ket procurement area, even though local 
fluid outlets might not require all of the 
milk that is available. 

Frequently, cooperatives have the op¬ 
portunity of supplying milk to distribut¬ 
ing plants regulated under different 
orders, but are reluctant to do so be¬ 
cause of the necessity of supplying a 
minimum quantity of milk to distribut¬ 
ing plants under Just one order. For 
example, if the shipping requirements for 
each of three hypothetical orders were 
50 percent, and a supply plant supplied 
25 percent of Us milk to one order, 19 
percent to another order, and 10 percent 
to the remaining order, U would iw. 
qualify for pooling under any of them 
Even though these other orders would 
provide the most lucrative outlet for this 
cooperative's milk, the cooperative would 
be unable to supply these other markets 
because of the necessity of qualifying its 
plant for pooling. 

If a supply plant is given credit for its 
shipments to other markets, it will be 
encouraged to offer "spot" shipments of 
milk where needed. This will not only 
help the cooperative maximize its re¬ 
turns, It will also help the handler in the 
buying market to obtain milk from the 
closest available source. 

Credit for shipments to other markets 
should be limited to the amount of milk 
delivered to distributing plants regulated 
under this market to insure that ade¬ 
quate supplies of milk will be made avail¬ 
able to distributing plants in this market. 
If no limit were provided on credit for 
shipments to other markets, situations 
could arise where most of the milk In 
Iowa would be moved to other markets 
In such a case. It would undermine the 
effectiveness of the Iowa order in insur¬ 
ing an adequate supply of milk for fluid 
use within the market 

The provisions discussed above, ie.. 
unit pooling, direct-delivery credits, and 
other order credits, should be limited to 
plants within the procurement area be¬ 
cause they allow* a plant to pool without 
any actual shipments from that plant. 
Consequently, a plant operated by an 
Iowa handler in a distant, higher-priced 
market could conceivably qualify for 
pooling on the Iowa market based on 
direct deliveries or the performance of a 
local plant If it were included in a unit. 
This could result in serious price mis¬ 
alignment between similarly located 
plants that are regulated under different 
orders. Therefore, the pooling options 
mentioned above should be confined to 
plants located in lower-priced areas. Le.. 
Iowa, Minnesota. Wisconsin, and north¬ 
ern Illinois. 

Several exceptors objected to various 
aspects of the supply plant pooling pro¬ 
visions adopted for the merged order. 
Anderson-Erickson Dairy and the Trade 
Association of Proprietary Plants both 
excepted to limiting the unit pooling 
privilege among handlers to plants oper¬ 
ated by cooperative associations. These 
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parties believe two or more proprietary 
handlers should also be allowed to unit 
pool. In addition. Anderson-Erickson be¬ 
lieves that the 20 percent shipping re¬ 
quirement during the months of De¬ 
cember through August Is too low to 
insure an adequate supply of milk for 
class I use. This handler would ap¬ 
parently prefer a 35 percent shipping 
requirement every month of the year. 
NFO objected to allowing two or more 
different cooperatives to form a unit: It 
would prefer to restrict unit pooling to a 
Mngle cooperative. MVMPA objected to 
the area In which plants in a unit may be 
located. It would prefer to restrict such 
area to the Iowa marketing area. LOL 
objected to the absence of any reward 
for a supply plant that was on the mar¬ 
ket during the short production months 
It would prefer restricting the 20 per¬ 
cent shipping requirement during De¬ 
cember-August to phtnts that shipped at 
least 50 percent during September- 
November. 

Unit pooling should not be restricted 
to a single cooperative association. The 
benefit of unit pooling is that it allows 
those plants most favorably situated to 
the market to make shipments for plants 
that are less able to supply the market 
efficiently. Since some of the co-ops In 
the market have only one plant, how¬ 
ever, they can only benefit from this 
provision by joining in a unit with an¬ 
other cooperative. Contrary to NPO's 
argument that unit pooling among two 
or more co-ops would ‘'restrict access to 
the market/* we believe it would allow 
Mnall cooperatives to enjoy the same 
privileges as the larger multi-plant co¬ 
operatives. 

Unit pooling of supply plants should 
not be extended to proprietary handlers 
on the basis of this record. Although unit 
pooling among two or more cooperatives 
was proposed at the hearing, there was 
no similar proposal to allow unit pooling 
among two or more proprietary handlers. 
In addition, there is now only one pro¬ 
prietary pool supply plant operating in 
the four Iowa orders. Therefore, there 
would appear to be no need- for such a 
provision at this time. 

The area in which plants may unit pool 
should not be changed, as suggested by 
MVMPA. While it may appear that the 
merged order would encourage plants in 
Minnesota and Wisconsin to become 
pooled under the order, as a practical 
matter blend price relationships among 
orders will dictate a geographical bound¬ 
ary hi Minnesota and Wisconsin beyond 
which it will not be advantageous for a 
plant to pool ou the Iowa market. In 
other words, there will be a blend price 
equilibrium point between the Upper 
Midwest order and the Iowa order and 
between the Chicago Regional order and 
the Iowa order. Other things being equal, 
it is preferable to allow the blend price 
relationships establish these points than 
to arbitrarily set up a boundary that may 
need to be changed to accommodate the 
pooling of milk. 

The supply plant shipping require¬ 
ments established for the merged order 
are essentially at the same level as under 


the present orders and, thus, should re¬ 
sult in an adequate supply of milk for 
pool distributing plants. Higher shipping 
requirements could interfere with the 
establishment of efficient milk assembly 
patterns for milk pooled on the Iowa mar¬ 
ket. Should experience with the new pro¬ 
visions indicate that not enough milk is 
being made available for fluid use. fur¬ 
ther adjustments can be made on the 
basis of another hearing. 

It would not be Appropriate to limit 
the seasonal reduction in the pool sup¬ 
ply plant shipping percentage to only a 
supply plant that ship6 at least 50 per¬ 
cent of Its receipts during September 
through November, as suggested by Land 
OLakes. Supply plants should have to 
ship less during the flush months because 
more milk is produced and less of it is 
needed for fluid use. The shipping re¬ 
quirements are set at a level that will 
insure distributing plants of an adequate 
supply of milk and yet allow all producers 
of Grade A milk in the area an oppor¬ 
tunity of participating in the pool. If 
some cooperatives are encouraged to 
supply a disproportionate share of milk to 
the market, others may find access to the 
market cut off. 

Scverul cooperatives, in their excep¬ 
tions. questioned the need to notify the 
market administrator in writing of their 
intention to pool a supply plant on the 
basis of direct deliveries to pool plants 
or shipments to other order plants. We 
would agree that this is probably an un¬ 
necessary requirement. Since this in¬ 
formation will be shown on the coopera¬ 
tive's report of receipts and utilization, 
it would serve no purpose to file a writ¬ 
ten request in advance. The order lan¬ 
guage has been revised to reflect this 
change. 

All proponents proposed a provision 
that would allow a plant to qualify q# 
a pool plant in the current month if it 
met the pool performance standards In 
the immediately preceding three months. 
This provision should be adopted for the 
merged order. However, it should not 
apply to plants qualifying as part of a 
unit 

Allowing a plant that failed to meet the 
pooling standards for the month to be a 
pool plant if It met the requirements in 
each of the three preceding months is a 
reasonable and equitable basis for pro¬ 
tecting producers' interests. It will afford 
handlers the opportunity to make cor¬ 
rective adjustments In their operations 
in the event of unanticipated circum¬ 
stances or a miscalculation, and it will 
afford producers reasonable opportunity 
to And an alternative pool outlet for their 
milk without losing pooling privileges in 
the interim. 

It Is not necessary* to extend the one- 
month automatic pooUng privilege to 
plants that are Included in a unit since 
such plants already have the security of 
being In a unit. Thus, failure to perform 
does not mean such a plant will lose its 
pool status so long as the unit as a whole 
performs. 

Orders 63 and 79 now have a three- 
month “lock-in” provision which was 
proposed for the merged order by Pro¬ 
ponent No. 1. This provision should not 
be adopted. 


Normally, a distribution plan is pooled 
in whichever market it lias the greatest 
Class I sales. However, under Orders 63 
and 79. a distributing plant which was a 
pool plant during each of the immedi¬ 
ately preceding three months, and which 
lias greater sales in another Federal or¬ 
der market, would nevertheless remain 
pooled under Orders 63 and 79 until the 
third consecutive month in which It has 
greater sales in the oilier marketing area. 

This provision was put into these or¬ 
ders to prevent disruptive marketing 
condiUous that could result from a plant 
being alternately regulated under two or 
more different orders. The small site of 
the Iowa markets made it relatively easy 
for a plant to "flip-flop" between orders 
with only a slight change in sales pat¬ 
terns. Since these markets are relatively 
small, the loss or gain of one large plant 
could have had a significant impact on 
Class I utilization and producer returns. 

With the merger of the four Iowa or¬ 
ders into a single order, this problem will 
no longer exist. Therefore, there is no 
reason to retain the lock-in provision. 
Under the merged Iowa order, a distrib¬ 
uting plant that qualifies for pooUng 
under two orders will be pooled in the 
market in which it has the greatest Class 
I sales. 

In Us exceptions, NFO raised the ques¬ 
tion os to where a supply plant will be 
pooled when it qualifies for pooling un¬ 
der the Iowa order and some other order. 
Paragraph <dit3) of $ 1079.7 of the at¬ 
tached order states that a supply plant 
will be pooled in whichever market it lias 
the greatest shipments, unless the other 
order contains a provision that would 
prevent it from regulating the plant. The 
specific answer to NFO’s query is that a 
supply plant located in the Upper Mid¬ 
west marketing area that meets the ship¬ 
ping requirements of the Iowa order and 
that has more milk shipped to Order 79 
plants than to Order 68 plants would be 
pooled under Order 79. 

Son pool plant. The 4 non pool plant* 
definition of the merged order should 
specify those categories of plants other 
than pool plants. The four Iowa orders 
now have identical "nonpool plant" def¬ 
initions. 

A spokesman for Proponent # 1 pro¬ 
posed that a governmental agency plant 
also be Included in the nonpool plant de¬ 
finition. This suggestion should be 
adopted A governmental agency plant 
should be defined as a plant operated by 
a governmental agency from which fluid 
milk products are distributed in the mar¬ 
keting area. 

Presently, there are no known govern¬ 
mental agency plants located in or near 
the Iowa marketing area. However, in 
the event that a state university, state 
prison, or some other governmental in¬ 
stitution establishes a plant In the future, 
provision should be made for its exclu¬ 
sion from regulation under the order. 

Governmental agency plants arc gen¬ 
erally operated In the public interest to 
carry out a recognized function of the 
State. These operations are not in the 
nature of operations of proprietary han¬ 
dlers whose regulation is necessary to 
effectuate the intent of the Act. 
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A governmental agency plant which 
operates its own farms may at times have 
production in excess of its usual require¬ 
ments. In light of the exempt status here 
provided, whereby producers generally 
do not share in the Class I utilization 
of such operations, it would be inappro¬ 
priate to permit such institutions to share 
in the proceeds from the sales of pool 
milk. Accordingly, the order should pro¬ 
vide that milk received at pool plants 
from such operations be allocated to 
Class in. Any such milk allocated to Class 
I at a pool plant would be subject to a 
compensatory* payment at the difference 
between the Class I and Class III prices. 
This is Identical to the treatment ac¬ 
corded producer-lumdlers with respect to 
any sale of milk to pool plants. 

A governmental agency plant may at 
times And It necessary to purchase sup¬ 
plemental supplies from regulated han¬ 
dlers under the merged order. It may 
reasonably' be expected that purchases 
in the form of fluid milk products would 
be made and used for Class I purposes. 
The order should provide, therefore, that 
fluid milk products transferred or di¬ 
verted from pool plants to governmental 
agency plants be classified as Class I. 

Handler. The impact of regulation 
under an order is primarily on handlers. 
The handler definition identifies persons 
who will have responsibility for filing 
reports and making payments for milk 
under the merged order. 

Accordingly, the order should designate 
handler status for the following persons: 

< 1 1 The operator of a pool plant; 

<2* A cooperative association with re¬ 
spect to milk that is diverted for its 
account; 

»3* A cooperative association with re¬ 
spect to bulk tank milk picked up at the 
farm for delivery to a pool plant under 
specified circumstances; 

<4> The operator of a partially regu¬ 
lated distributing plant: 

• Si A producer-handler; 

< 61 The operator of an other order 
plant from which milk is disposed of in 
the mnrket; and 

(7> The operator of an unregulated 
supply plant 

Presently, the Des Moines order defines 
all of these categories of handlers. The 
Quad Cities-Dubuque order does not in¬ 
clude a cooperative association as a han¬ 
dler on bulk tank milk. The Cedar Rap¬ 
ids-Iowa City order does not define the 
openitor of an unregulated supply plant 
as a handler. The North Central Iowa 
order does not define as a handler a co¬ 
operative association with respect to milk 
diverted for it* account, the operator of 
a partially regulated distributing plant, 
a producer-handler, the operator of an 
other order plant from which milk is dis¬ 
posed of in the marketing area, or the 
operator of an unregulated supply plant 

All parties that may have an obliga¬ 
tion under the order should be Included 
tn the handler definition. This will as¬ 
sure that all information necessary to 
determine their status under the order 
can be readily obtained. 

The definition for a cooperative as¬ 
sociation acting as a handler on bulk 
tank milk proposed for the merged order 


by Proponent #1 should not be adopted. 
Such proposal would give a cooperative 
the option of not being the handler on 
bulk tank milk under Its control. The 
present cooperative bulk tank handler 
defiinitlon under the Des Moines order 
should be retained for the new order. It 
requires a cooperative to be the handler 
on bulk tank milk under its control, un¬ 
less the buying handler agrees to buy 
such milk on the basis of weights and 
tests determined from measurement at 
the farm. 

Supporters of proposal No. 1 testified 
In opposition to the bulk tank handler 
provision in the Des Moines order. Such 
provision states that “unless both the 
cooperative association and the operator 
of the pool plant notify the market ad¬ 
ministrator that the plant operator will 
be responsible for payment for the milk 
and is purchasing the milk on the basis 
of weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples", 
the cooperative association will be the 
handler on such milk. 

A spokesman stated that tills provi¬ 
sion places a cooperative in a difficult 
position because it must absorb the 
shrinkage (or loss* between farm 
weights and tests and tanker weights 
and tests. He argued that this difference 
is a part of raw ingredient cost and 
should be passed on up the marketing 
chain, ultimately reaching the consumer 
level 

Two handlers testified In opposition 
to the proposed definition. One handler 
testified that the proposed definition 
works to the detriment of the handler, 
who has no pow*er to enforce weighing 
and testing procedures because the 
hauler who transports the milk from the 
farm to his plant is under the control of 
the producers and cooperative associa¬ 
tions. Consequently, he stated, the 
handler must absorb losses over which 
he has no control. Another handler sup- 
ix>rted the current provision of the Des 
Moines order, testifying that a handler 
should only pay for that milk actually 
received at his plant. 

A cooperative should be a handler 
with respect to any such milk which it 
receives for Its account from the farm 
of a producer for delivery to a pool plant 
of another handler in a tank truck 
owned and operated by. or under the 
control of. such cooperative. However, 
if there is a mutual arrangement be¬ 
tween the cooperative and the plant op¬ 
erator, noticed to the market adminis¬ 
trator. whereby the plant operator 
agrees to purchase such milk on the ba¬ 
sis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, either the cooperative or the 
pool plant operator may be the report¬ 
ing lumdler for such milk, according to 
the agreement reached between them. 

When the milk of any producer is 
commingled in a tank truck with that of 
other producers, the Identity of the in¬ 
dividual producer's milk is lost. The 
amount of the producer's milk in the 
truck and the butterfat content thereof 


can be determined only from measure¬ 
ment of the milk at the farm and from 
milk samples taken from the farm tank 
After the milk has been pumped from the 
Individual producer's farm tank into the 
tank truck of the hauler and commin¬ 
gled with the milk of other producers, 
there is no opportunity to measure, sam¬ 
ple, or reject the milk of an individual 
producer. 

Much of the milk received at pool 
plants in the proposed marketing area is 
picked up at the farm in trucks owned 
or operated by. or under the control of. 
cooperative associations. In this case, it is 
only the association that has the oppor¬ 
tunity to measure and sample the milk 
of individual producers that is received 
at the pool plant. In the absence of any 
agreement by the plant operator to be the 
handler for the milk, the association 
necessarily must be the responsible han¬ 
dler for the milk as it leaves the farm. 

When a cooperative is the handler for 
farm bulk tank milk, certain accounting 
and payment procedures should apply 
under the merged order with respect to 
such milk. As provided In the attached 
order, the milk would be considered as a 
receipt of producer milk by the coopera¬ 
tive at the location of the pool plant to 
which the milk is delivered. The pur¬ 
chase of such milk by the pool plant op¬ 
erator would be treated as an Interhan- 
dier transfer but would be classified pro 
rata with producer milk that the pool 
plant operator may receive. The pool 
plant operator would be obligated to the 
producer-settlement fund for the milk 
received directly from producers and bv 
transfer from bulk tank cooperative han¬ 
dlers at its classified use value. The coop¬ 
erative in turn would be reimbursed by 
the handler at the blended price. Milk 
which the cooperative has picked up from 
the farm bulk tank and which has not 
been delivered to u plant during the 
month will be accounted for by the co¬ 
operative as ending inventory and the 
cooperative will be paid the blended price 
applicable at the location of the plant of 
physical receipt In the following month 
In the following month, the cooperative's 
pool obligation will be adjusted to reflect 
the value of such Inventory at the Cla.v, 
HI price for the previous month 

The adopted accounting and payment 
procedure will facilitate administration 
of the order with respect to matters of 
financial responsibility and audit adjust¬ 
ments. It is the pool plant operator who 
processes the milk and distributes It to 
consumers. It is reasonable, then, that 
the responsibility for accounting for the 
utilization of such milk and for Its pay¬ 
ment be placed directly on the plant 
operator. Were settlement with the pool 
to be made by the cooperative associa¬ 
tion. I.e.. should the plant operator settle 
with the cooperative at class prices and 
the cooperative pay to the producer-set¬ 
tlement fund, an unnecessary third party 
Ls involved in the transaction. Also, the 
adopted procedure will facilitate the 
handling of audit adjustments that 
might result from the verification of a 
plant‘8 utilization of milk. An error in 
the reported classification of milk at the 
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pool plant, for example, would not re¬ 
quire a related adjustment in the co¬ 
operative's classification of milk and. 
thus, itarobligatkm to the pool for such 

milk. 

A pool plant operator receiving farm 
bulk tank milk from a cooperative also 
rhould be responsible for paying to the 
market administrator the administrative 
assessment on such milk. The audit and 
verification activities of the market ad¬ 
ministrator relate essentially to the op¬ 
erations of the pool plant where the milk 
is processed. Accordingly, the plant oper¬ 
ator should pay his pro rata share of the 
.tdmlnistraUve costs on milk received 
from the cooperative In its capacity as a 
bulk tank handler. Just as he does on milk 
received directly from producers. 

When the cooperative is the respon¬ 
sible handier on farm bulk tank milk, the 
pool plant operator may buy such milk 
on the basis of weights and butterfat 
tests determined at the plant rather than 
on the basts of those determined at the 
farm. Usually, the quantity of milk 
picked up at the farm slightly exceeds 
the quantity ascertained as actually re¬ 
ceived at the plant. In such cases, the dif¬ 
ference should be considered as a receipt 
of producer milk by the cooperative as¬ 
sociation at the location of the pool plant 

here the milk in the tank truck was 
delivered. The cooperative should be ob¬ 
ligated to settle with the producer- 
settlement fund and to pay the adminis¬ 
trative assessment on the milk involved. 

The pool plant operator should be per¬ 
mitted under the merged order to be the 
responsible handler on bulk tank milk 
moved by the cooperative from the farm 
to the plant if both the cooperative and 
the pool plant operator notify the market 
administrator that they have agreed to 
Mich a handler arrangement and that 
the plant operator agrees to purchase the 
milk on the basis of weights and tests 
determined at the farm. Under this ar- 
r mgoment, the pool plant operator may 
agree to be responsible for the milk In 
the same manner as for producer milk 
that he receives at Iris plant directly 
from the farm. This could include being 
responsible for submitting to the mar¬ 
ket administrator monthly reports show¬ 
ing for each producer the farm weights 
and tests of milk received at his plant. 
It should be noted, however, that when 
the pool plant operator purchases milk 
from the cooperative on the basis of farm 
weights and tests, he need not be the 
reporting handier for such milk. 

MV MPA has taken exception to the 
« ooperative bulk tank handler definition 
described above. Its exception states that 

the decision of how accurate weights 
and tests may be arrived at involves 
proper weighing, sampling, and testing if 
farm weights and farm bulk tank sam¬ 
ples ore not the basis for sale. The in¬ 
vestment In proper equipment mutt be 
made. The Recommended Decision falls 
to state by whom and where such invest¬ 
ments .should be made/' < Emphasis 
added.) 

Mississippi Valley apparently believes 
that, if it is the reporting handler on 
milk picked up at producers’ farms, the 


milk must be purchased on the basis of 
weights and tests determined at the 
plant. If this were the case and a handler 
did not have adequate testing and weigh¬ 
ing facilities, he would have to Invest in 
such facilities. 

However, this Interpretation is not 
correct. The pool plant operator may 
purchase such milk on the basis of farm 
weights and tests, but only if he agrees 
to do so and both he and the cooperative 
have notified the market administrator 
of such agreement in writing. 

The intent of this provision is to not 
require a pool plant operator to buy milk 
from a cooperative bulk tank handler on 
the basis of farm weights and tests. How¬ 
ever. if the plant operator docs not wish 
to purchase milk on the basis of the 
cooperative's weights and tests, he then 
must provide for the accurate weighing 
and testing of the milk received at his 
plant. But the provision gives the plant 
operator the choice of buying on either 
farm weights and tests or plant weights 
and tests. If he buys on plant weights 
and tests, the cooperative must be the 
reporting handler for such milk. If he 
buys on farm weights and tests, either he 
or the cooperative can be the reporting 
handler, depending on the agreement 
reached between them. 

A cooperative association also should 
be a handler with respect to the milk of 
a producer which is diverted for the 
account of the association from a pool 
plant of another handler to a nonpool 
plant that is not a producer-handler 
plant. Three of the four orders proposed 
to be merged provide that a cooperative 
may act as a handler for diverted milk. 
Continuation of this handling arrange¬ 
ment will facilitate the movement of 
milk not needed for fluid use to nonpool 
plants for manufacturing. 

The merged order should afford all 
cooperatives in the market flexibility in 
the arrangements under which they sell 
milk to pool plants or dispose of reserve 
supplies. IX it so chooses, a cooperative 
should be able to pick up the milk of 
nonmember producers along with the 
milk of its members for delivery u> a pool 
plant or for diversion to nonpool plants. 
This procedure will enable the coopera¬ 
tive to act as the marketing agent for a 
nonmember producer who. although he 
has not become a member of the coopera¬ 
tive. has contracted with the cooperative 
to act as the marketing agent for his 
milk. Nothing in the order would require 
a cooperative to pick up the milk of non¬ 
member producers. It would provide, 
however, that, when a cooperative does 
pick up milk of nonmember producers 
on trucks under its control, it must as¬ 
sume varying degrees of responsibility 
with respect to such milk, depending on 
the handling arrangements made. 

The Capper-Volstcad Act provides the 
criteria by which cooperative associations 
are determined to be qualified coopera¬ 
tives under the Agricultural Marketing 
Agreement Act. With the adopted han¬ 
dler definition, the merged order would 
be consistent with that provision of the 
Capper-Volstead Act which recognizes 

that cooperatives may "deal in the prod¬ 


ucts of nonmembers'* and which limits 
such dealings to amounts not greater 
in value than as are "handled by it for 
members.** 

In the event a cooperative does market 
the milk of a producer w r ho is not a mem¬ 
ber of the association, a question arises 
about the appropriate method of paying 
such producer. If the nonmember pro¬ 
ducer has signed a contract with the co¬ 
operative whereby he authorizes the co¬ 
operative to market his milk and collect 
payments therefor, the cooperative may 
pay the nonmember In accordance with 
the contract. If such marketing functions 
occur In the absence of a written con¬ 
tract. the cooperative would be required 
to pay the nonmember producer not less 
than the prices prescribed by the order. 

Producer-handler. The merged order 
should continue the exemption now con¬ 
tained in each of the four individual or¬ 
ders of a "producer-handler" from the 
pooling and pricing provisions of the 
order. 

Experience under the separate orders 
has demonstrated that effective regula¬ 
tion can be insured without the full reg¬ 
ulation of individuals who process and 
attribute milk produced on their own 
farm and who buy no milk from other 
dairy' farmer?:. Such operations arc basi¬ 
cally self-sufficient in that they rely pri¬ 
marily on their own farm production and 
assume the burden of maintaining the 
necessary reserve supply of milk asso¬ 
ciated with their fluid milk operation 
and of disposing of any daily or seasonal 
surpluses they may produce 

As adopted herein, a "producer-han¬ 
dler ** would be any person who operates 
a dairy farm and a processing plant and 
who receives no fluid milk products from 
sources other than his own farm produc¬ 
tion, pool plants of other handlers, and 
other order plants. He could use no non- 
fluid milk products for reconstituting 
fluid milk products. To qualify as a pro¬ 
ducer-handler, such person would have 
to provide proof satisfactory to the mar¬ 
ket administrator that the care and 
management of the dairy farm and other 
resources necessary for his own farm 
production of milk and the management 
and operation of the processing plant are 
the personal enterprise and risk of such 
person. 

The producer-handler definition 
adopted herein is almost identical to the 
one proposed and supported by merger 
proponents. It forbids the receipt of non- 
ffuid milk products for use in reconsti¬ 
tuting fluid milk products, but such re¬ 
ceipts are allowed for use in fortifying 
fluid milk products. Also, receipts of fluid 
milk products during the month from 
fully regulated plants are limited to 50.- 
000 pounds. 

Producer-handler definitions under 
most orders limit such purchases of sup¬ 
plemental milk supplies and require that 
such supplies only come from pool plants 
or other order plants. Since producer- 
handlers are expected to be self-sulfl- 
clent in their operation, only occasion¬ 
ally should they require a supplemental 
supply' of milk 
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Although this 50,000 pound limit is 
somewhat arbitrary, H was proposed and 
supported by all merger proponents and 
represents a realistic, but not excessive, 
limit on the purcliasc of supplemental 
milk supplies by a producer-handler. 

There are two known producer-han¬ 
dlers operating In the merged Iowa mar¬ 
keting area. What testimony there is on 
the record relative to produccr-hapdlcrs 
indicates that neither of these handlers 
purchases supplemental milk supplies 
from any source. Therefore, the 50,000 
pound limitation on the purchase of sup¬ 
plemental supplies will not cause these 
handlers to lose their exemption under 
the order. 

Under the merged order, producer- 
handler status would be contingent upon 
such person substantiating to the satis¬ 
faction of the market administrator that 
the operation of the dairy farm and 
processing plant in Question is at Ills sole 
risk. As indicated, a producer-handlers 
exemption from the pooling and pricing 
provisions is predicated on the premise 
of self-sufficiency of the total operation. 
Accordingly, no otiier person should be 
permitted to share the risk involved with 
the operation of a producer-handler^ 
farm or his plant All resources neces¬ 
sary for his own farm production of milk 
and for the operation of the processing 
plant must be his personal risk. 

The risk concept need not extend to 
the actual distribution on routes of the 
milk processed by the producer-handler. 
Experience with the producer-handler 
provision indicate* It is unnecessary to 
require u producer-handler to have sole 
responsibility for his route distribution. 

It must be understood, however, that the y 
restrictions applicable to a producer- 
iiandlcr regarding milk supplies from 
sources other than his own farm are 
equally applicable to any distribution fa¬ 
cility 'including routes) operated by 
him, an affiliate, or by any person who 
controls or is controlled by him Any re¬ 
ceipts of milk from other than his own 
farm that are disposed of through such 
a facility or on such routes will be in¬ 
cluded as though a receipt at his plant 
for the purpose of determining his status 
as a producer-handler. 

Producer . The term ‘ producer” de¬ 
fines those dairy farmers who constitute 
the regular source of supply for the mar¬ 
ket. The producer definition proposed 
herein follows closely the one proposed 
and supported by each of the merger 
proponents. It is virtually identical to 
the producer definitions in each of the 
four separate orders. 

Producer status under the merged 
order should be provided for any dairy 
farmer who produces milk approved by 
a duly constituted regulatory agency for 
disposition as Orade A milk and whose 
milk is received at a pool plant directly 
from the dairy farmer or received by a 
cooperative association as a handler for 
farm bulk tank milk for delivery to a 
pool plant. Producer status also should 
be accorded such a dairy farmer who has 
an established association with the mar¬ 
ket and whose milk is diverted to nonpool 
plants for surplus disposal. To determine 


a producer s association with the market 
and to Insure the marketability of his 
milk In Grade A channels, it is reason¬ 
able to require that a dairy farmer s milk 
be received at a pool plant at least once 
each month in order to be eligible for 
diversion to a nonpool plant 

A producer-handler, who would have 
exempt status under the order, is ex¬ 
cepted from tlte producer definition. In 
addition, provision must be made to pre¬ 
clude the possibility of a dairy former 
being a producer under two orders with 
respect to the same milk. In this regard, 
the producer definition should continue 
the provisions Qf the present orders that 
exclude (l>a person with respect to milk 
which is received at u pool plant regu¬ 
lated under this order as diverted mitk 
from a pool plant under another order 
if the dairy farmer whose milk is in¬ 
volved is a producer under the other 
order with respect to such milk and it Is 
allocated to Class II or Class III use 
under tills order, and (2> a person with 
respect to milk which is diverted to an¬ 
other order plant from a pool plant regu¬ 
lated under tills order If assigned to Class 
I milk under the other order 

Producer milk . The “producer milk” 
deflnltipn is Intended to define that milk 
to be priced and pooled under the merged 
order. The definition adopted herein con¬ 
tains the basic features in the proposals 
by the merger proponents. 

As provided herein, producer milk 
would include milk received directly from 
a* producer at a pool plant by the plant 
operator, milk picked up at a producer’s 
farm during the month in a tank truck 
under the control of a handler that Is 
received at a plant in the following 
month, and milk of a producer that is 
received by a cooperative association as 
a bulk tank handler for delivery to a pool 
plant. Producer milk also would Include 
milk of producers that is diverted under 
specified conditions. 

Producer milk should Include milk 
picked up at a producer's farm during 
the month in a tank truck owned and 
operated by. or under the control of, a 
pool handler but which is not received 
at a plant until the following month. 
Such inilk should be considered as having 
been received by the handler in the 
month It Is picked up at the producer’s 
farm and should be priced at the loca¬ 
tion of the plant where the milk Is 
physically received in the following 
month. 

Under the present accounting proce¬ 
dure in the respective orders, milk which 
Is picked up at the farm In the current 
month, but which is not physically re¬ 
ceived at a plant until the following 
month, is treated as a receipt of pro¬ 
ducer milk in such follow ing month Tills 
procedure has presented substantial ac¬ 
counting problems, particularly when 
milk passes through a reload facility. In 
such instance, a portion of the pick-up 
tanker’s load may be transferred to an 
over-the-road tanker and delivered dur¬ 
ing the month, while the remainder of 
the load may be held at the reload facil¬ 
ity While administrative guidelines have 
been adopted to insure uniform account¬ 


ing procedures for such milk throughout 
much of the Foderal order system, the 
procedures have not fully resolved the 
accounting problems to the satisfaction 
of affected parties. Further, Individual 
producers have not understood the de¬ 
ferred settlement which results when 
milk picked up in the current month b 
not physically received at a pUnt during 
the month. 

Dairy’ farmers need not be required 
to wait one and a half months before 
receiving the uniform price for milk that 
is picked up at their farms on the Iasi 
day of a month but is not received at a 
plant until the following month. Tlte 
accounting procedure will be simplified 
and should be more readily accepted if 
milk is pooled in all cases In the month 
In which it is picked up at the farm. Milk 
not physically received at a plant iu the 
current month will be included in tlte 
responsible handler's end-of-the-month 
inventory and w’ill be priced at the loca¬ 
tion of the plant where the milk is phys¬ 
ically received in the following month. 
Since this milk normally will be received 
at a plant on the first day of the follow - 
tng month, the handler will know the 
location of the plant of actual receipt In 
time to Include this information In hi* 
monthly report, which he is required to 
file by the 8th day of the following 
month. 

If the operator of a pool plant Is the 
responsible handler, he will account for 
the producer milk which has not arrived 
at his plant by the end of the month as 
part of his end-of-the-month inventory 
and will be charged the Class III price 
in the month it is picked up at the farm 
In the following month, this milk will to- 
treated in Uie same manner as other fluid 
milk products he had In inventory. 

If a cooperative association bulk tank 
handler is the responsible handler, such 
cooperative wdl accoupt for the milk in 
transit as inventory* at the Class III price 
and will be credited at the blend price 
Additional conforming changes are 
needed to implement this procedure to 
Insure that in the following month the 
cooperative Is credited for its pool obli¬ 
gation in the preceding month on such 
milk. In such following month, this milk 
is included in the obligation of the pool 
plant handler who physically received It 
and he will account to the market ad¬ 
ministrator for this mttk at the classified 
prices. Such monies would be deposited 
in the producer-settlement fund, but 
since the milk was pooled In the preced¬ 
ing month, it would not be included In 
the pool computation of the current 
month. 

NFO proposed that diversion limita¬ 
tions be set at the combined Class II and 
III utilization percentage for the same 
month of live preceding year. Proponent 
No. 1 proposed that diversion limits be¬ 
set at 50 percent during the months of 
September through January and 70 per¬ 
cent in other months. 

The diversion limits adopted herein 
are 50 percent during the months of Sep¬ 
tember through November and 70 per¬ 
cent in ail other months. Although the 
Class I utilization can be expected to 
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vary from year to year. In the most re¬ 
cent year the highest utilization occurred 
during the months of September through 
November. Accordingly, diversion limits 
should be lowest during those months 
since less milk is produced in excess of 
tlukl needs at this time of year. More¬ 
over, these months best fit In with the 
pooling standards proposed. As discussed 
earlier, the months of high performance 
should also be the months of lower diver¬ 
sions. The months of September through 
November are those adopted for the 
highest pooling performance and, there¬ 
fore, should also be used for the lowest 
diversion limitation. 

Since the market's Class I utilization 
may vary from 50 percent in the foil 
months to 30 percent in the flush produc¬ 
tion months, the 50 and 70 percent limits 
lidopted are well coordinated with the 
expected Class n and III utilization. 

The proposal by NFO to use the com¬ 
bined Class n and m utilization for the 
same month of the preceding year should 
not be adopted for the same reasons ex¬ 
plained above with regard to pooling 
standards: namely, that the Iowa market 
is not expected to have the same stability 
in utilization os the larger Upper Mid¬ 
west market. Therefore, the combined 
Class n and in utilization of a year ago 
may not be a good reflection of this year's 
supply-demand situation. While the 
same criticism would apply to the fixed 
percentages adopted here, we believe 
they are liberal enough to preclude any 
problems for the foreseeable future. 

The diversion limits adopted are ap¬ 
plied os a percent of a handler's total 
producer milk. Thus. Individual pro¬ 
ducers may be diverted on an unlimited 
basis, except for the requirement that 
their milk be received at a pool plant 
at least once each month. Under these 
circumstances, it is unlikely that a han¬ 
dler would have any difficulty disposing 
of his surplus milk on a diversion basis. 

The merged order should permit the 
proprietary operator of a pool plant to 
divert milk to any other pool plant for 
his (the diverting handler's) account. 
Such treatment is necessary' to assure 
proprietory handlers the same privileges 
accorded cooperative associations, who. 
as previously mentioned, operate pool 
plants in the four markets in direct com¬ 
petition with proprietary handlers. 

Diversions between pool plants need 
not be allowed in the case of a plant op¬ 
erated by a cooperative association, since 
provision is already provided In the order 
for the cooperative to be a handler on 
milk shipped directly from producers* 
farms to pool plants of other handlers. 
Further latitude In the handling or milk 
by a cooperative association is not 
needed. 

The merged order should, in so far os 
possible, promote the most efficient han¬ 
dling of milk. To this end, the proprietary 
oi>erator of a pool plant should be per- 
mltted to divert milk supplies to another 
ik>o1 plant And retain the producer milk 
status and payroll responsibility for such 
milk Without such a provision, a han¬ 
dier wishing to retain his regular pro¬ 
ducers on his payroll for the entire 
month would have to physically receive 
the milk of such producers Into his plant 


»so that it will be considered “producer 
milk ' there), then pump it back Into the 
truck, and deliver it to the other pool 
plant. Such milk would then be consid¬ 
ered a transfer from one plant to another 
with the transferor handler accounting 
to the pool for the milk and paying those 
producers as well. 

This practice is obviously uneconomic, 
resulting in unnecessary and costly 
movements of milk. In addition, the un¬ 
necessary pumping of milk is damaging 
to its quality. Permitting diversions of 
milk between proprietary* pool plants will 
promote efficient handling of milk and 
also will facilitate more simplified ac¬ 
counting procedures on producer milk 
weights, butterfat testing, and payrolling. 

A cooperative association spokesman 
testified to the desirability of recogniz¬ 
ing the transfer of milk through a pipe¬ 
line connecting a pool plant to an ad¬ 
joining or adjacent facility which is not 
approved for the handling of Grade A 
milk, in lieu of transfer in a tank truck 
The witness stated that recognition of 
pipeline transfers would promote efficient 
handling of milk and facilitate the use 
of storage capacity In the Grade A part 
of any such plant or complex. 

It Is essential to the proper operation 
of the order that movements of milk be¬ 
tween plants be fully and accurately re¬ 
ported to the market administrator and 
that reported movements be readily veri¬ 
fiable. Transfers of milk through a pipe¬ 
line may not always be readily verifiable. 
Thus, the flexibility to be accorded han¬ 
dlers with respect to the manner of 
movement of milk is an administrative 
matter that may be left to the discretion 
of the market administrator 

As proposed by the merger proponents, 
all diverted milk for pricing purposes Is 
treated as a receipt by the diverting han¬ 
dler at the location of the plant to which 
the milk was diverted. Tills treatment Is 
presently applicable under two of the 
four separate orders and must be re¬ 
tained. The Act specifically provides for 
the pricing of milk “at the location at 
which delivery • • • is made.*’ 

Mississippi Valley Milk Producers As¬ 
sociation excepted to pricing all diverted 
at the plant to which diverted. Instead, 
they urged adoption of a provision pres¬ 
ently in the Quad Cittcs-Dubuque order 
which prices milk diverted to a plant 
located less than 50 miles from the pool 
plant from which diverted at the loca¬ 
tion of the pool plant from which 
diverted. 

Tills provision was neither proposed for 
the merged order nor supported at the 
hearing. It should not be adopted. 

(b) Classification of milk . The uniform 
classification plan that became effective 
on August 1. 1974 (as amended August 1, 
1975). for each of the orders under con¬ 
sideration should be continued under the 
merged order. 

All of the proponent cooperative asso¬ 
ciations supported the continuation of 
the current classification plan, which was 
developed on the basis of very extensive 
hearings that had been held on this issue 
relative to 39 orders. However, Prairie 
Farms Dairy, Inc., proposed certain 
modifications of the plan. 


Prairie Farms proposed including cer¬ 
tain language that would have the effect 
of classifying certain products in the 
handler's distribution system, such as 
packaged fluid milk products, as end-of- 
month inventory even though such prod¬ 
ucts had left the handler's plant. A 
spokesman testified that such changes 
would complement their proposed defini¬ 
tion of route disposition. 

As previously discussed, the route dis¬ 
position definition adopted herein would 
include fluid milk products held at a dis¬ 
tribution point (except & distribution 
point on the plant premises) of a han¬ 
dler at the end of the month. Such prod¬ 
ucts, accordingly, would receive a Class 1 
classification. 

Prairie Farms also proposed that fluid 
milk products disposed of for animal feed 
receive a Class III classification “at any 
point of the handler’s distribution system 
If adequate records are maintained.*' A 
spokesman testified that under some or¬ 
ders the market administrator requires 
that unsaleable products must be re¬ 
turned to the distributing plant to re¬ 
ceive a Class III classification. 

To preserve the integrity of the order, 
disposition of fluid milk products in other 
than Class I use must be verifiable by 
the market administrator's office. For 
verification purposes. It may be necessary 
that route returns or unsaleable products 
be brought back to the handler's plant 
for reclassification in Class m. The pre¬ 
cise manner of handling such products 
should be left to the discretion of the 
market administrator, who has the over¬ 
all responsibility of administering the 
order. 

Shrinkage. Shrinkage provisions for 
the merged order should be patterned 
after those presently in the Des Moines 
order, except for conforming modifica¬ 
tion to accommodate diversions between 
pool plants. 

All of the proponents, except Prairie 
Farms, proposed the basic shrinkage pro¬ 
visions now in most Federal orders, in¬ 
cluding the four Iowa orders. These pro¬ 
visions provide a Class in shrinkage 
limit for fluid milk products lost either 
enroute from farm to plant or in plant 
processing. Excess shrinkage is classified 
as Class I use. 

Essentially, a handler is given a 0.5 
percent Class in shrinkage limit for milk 
transported from producers' farms to his 
plant and a 1.5 percent Class III shrink¬ 
age limit for fluid milk products proc¬ 
essed at the plant. If a cooperative Is the 
handler on milk delivered from produc¬ 
ers' farms, then the pool plant operator 
gets only a 1.5 percent shrinkage limit 
and the cooperative gets the other 0 5 
percent. The Class III shrinkage limit is 
also adjusted to reflect bulk transfers or 
diversions to other plants and bulk re¬ 
ceipts from other plants No shrinkage 
limit is provided on certain categories 
of other source milk. 

Prairie Forms proposed that all shrink¬ 
age experienced by a handler be classi¬ 
fied as Class 1 milk and that the handler 
receive a fixed money credit based on his 
total receipts. The money credit wouid 
be computed by multiplying the Class I 
differential by a factor of 0.02 0 015. or 
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0.005 »to conform with the present divi¬ 
sion of shrinkage as between milk assem¬ 
bly and processing functions), and the 
resulting product would then be multi¬ 
plied by the hundredweight of milk re¬ 
ceived 

If a handler experienced the maximum 
shrinkage limit, there would be no differ¬ 
ence tn the impact of the present and 
proposed treatment of shrinkage of pro¬ 
ducer milk <for the handlers not using 
other source milk >. However. If a handler 
experienced less than the maximum Class 
in shrinkage now allowed, he wonld still 
get, under the proposal, the fixed maxi¬ 
mum credit allowance rather than a 
Class III classification of shrinkage based 
only on the actual shrinkage as under 
the present provisions. Accordingly, han¬ 
dlers could gain from the proposed pro¬ 
vision to the extent that they receive an 
allowance for shrinkage which they did 
not incur. However, the proposed pro¬ 
visions would establish a shrinkage limit 
on other source milk, such as other order 
milk and unregulated supply plant milk 
for which Class IT and Class III claasifi- 
catlon is requested This could impose a 
greater obligation on handlers than pres¬ 
ently. 

Proponent contended tha. the proposed 
shrinkage provision would encourage a 
handler to better account for all milk 
product disposition. This would seem to 
be the case only with respect to use of 
other source milk on which no shrinkage 
limit is now provided under the orders. 
The proposed provision would encourage 
handlers to better account for receipts 
of other source milk since any amount 
of disappearance of such milk in excess 
of 2 percent would be priced as Class I 
milk compared to Class III under the 
present provisions. Willi respect to re¬ 
ceipts of producer milk, it appears there 
would be no greater Incentive than now 
to fully account for disposition of fluid 
milk products that would be a Class I use. 
but there would be a greater incentive to 
account for disposition in Class II or m 
use in the case of a handler with less 
than 2 percent of his milk unaccounted 
for because whatever was unaccounted 
for would be priced as Class I and thereby 
increase his pool obligation. For a han¬ 
dler with 2 percent or more shrinkage, 
there w ould be no change in the incentive 
for a handler to better account for pack¬ 
aged fluid milk product disposition, as in 
either case unaccounted for milk would 
be priced os Class 1. 

Proponent also proposed that shrink¬ 
age be accounted for on a product pounds 
basis as opposed to the present skim milk 
and butterfat basis. This would be work¬ 
able so long as handlers experienced only 
shrinkage of milk receipts, since the price 
difference between a hundredweight of 
Class 1 and Class III skim milk is the 
same as the price difference between a 
hundredweight of Class I and Class III 
butterfat. Therefore, it makes no differ¬ 
ence whether the slirlnkage is accounted 
for on a skim milk and butterfat basis 
or on a product pound basis. In actual 
practice, however, handlers sometimes 
experience overages (Le.. have greater 
disposition of skim milk or buttterfat 
than reported receipts) which are offset 
by any shrinkage in the plant Since a 


hundredweight of butterfat has a far 
higher value than a hundredweight of 
skim milk. It would not be appropriate to 
offset an overage of butterfat with a 
shrinkage of skim mtlk. which could re¬ 
sult from not accounting for disappear¬ 
ance of milk on both a skim milk and 
butterfat basis. 

Adoption of the proposed shrinkage 
provisions could result in a handler being 
charged the Class I price on shrinkage 
of other source milk that he accepted for 
allocation to Class n or Class III use and 
also could result in a handler not making 
full payment for an overage of butterfat 
Therefore, the proposal should be denied. 

Prairie Farms argues in its exceptions 
to the recommended decision that the 
criticism of its proposal would amount to 
a pittance in terms of any extra cost to 
& handler or to producers Prairie Farms 
insists that its proposal would reduce 
administrative staff time, reduce order 
language, and promote simplification. 

It may be that the Prairie Farms pro¬ 
posal would reduce order language. How¬ 
ever. it would not significantly lessen the 
amount of accounting required of han¬ 
dlers and attendant verification work re¬ 
quired of the market administrator. 

Prairie Farms makes a good point in 
noting that the value of the shrinkage 
allowance actually amounts to less and 
less as class prices increase over time. 
In fact, it may well be that the shrinkage 
provision lias outlived its usefulness. 
Perhaps elimination of any shrinkage al¬ 
lowance w ould provide the more appro¬ 
priate solution in terras of reduced paper¬ 
work. .simplification, and less order lan¬ 
guage. Such an approach was not con¬ 
sidered on the record. 

(c> Class I prior and location adjust¬ 
ments. The Class I price in the Iowa 
marketing area should be the basic for¬ 
mula price for the second preceding 
month plus $1.40. It should continue to 


be announced on the fifth day of the 
preceding month. 

Three pricing zones should be defined 
for the purpose of determining plant lo¬ 
cation adjustments. The accompanying 
map illustrates these zones. 

Zone I should include all of the terri¬ 
tory. both inside and outside the market¬ 
ing area, not included in Zones 2 and 3. 
No location adjustment should apply in 
this territory. 

Zone 2 should Include the Iowa coun¬ 
ties of Marshall. Tama. Benton. Unn, 
Poweshiek. Iowa. Johnson. Jones. Clin¬ 
ton, Cedar, Scott, Muscatine. Keokuk. 
Washington, and Louisa, and also the Il¬ 
linois counties of Rock loland. Henry and 
Mercer A minus location adjustment of 7 
cents should apply in Zone 2. 

Zone 3 should include the larva counties 
of Alamnkee, Black Hawk. Bremer. Bu- 
rhanuR. Butler. Cerro Gordo, Chickasaw. 
Clay, Clayton. Delaware. Dickinson, Du¬ 
buque. Fnimet. Fayette, Floyd. Franklin. 
Grundy. Hamilton, Hancock. Hardin. 
Howard. Humboldt. Jackson. Kossuth. 
Mitchell. Palo Alto. Pocahontas, Webster. 
Winnebago. Winneshiek. Worth, and 
Wright: the States of Minnesota and 
Wisconsin; and that portion of Hlinoi*s 
north of Interstate 80. Location adjust¬ 
ments in Zone 3 should be bused on mile¬ 
age from three basing points—Ames. 
Marshalltown, or Cedar Rapids, Iowa. 
The location adjustment would be com¬ 
puted by subtracting 7 cents and an ad¬ 
ditional 1.5 cents per 10 miles that a 
plant L*s located from the nearer of the 
Post Offices hi Ames. Murshall tow n, or 
Cedar Rapids. 

Presently, the Class I differential under 
the Des Moines order is $1.40. For plants 
located outside the marketing area and 
betwen 60 and 75 miles from Des Moines 
or Ottumw a, the Class I price is reduced 
by 10 cents and by an additional 1.5 cents 
per 10 miles beyond 75 miles 
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The Class I differential under the 
Cedar Raplds-Iowa City order is $1.33. 
For plants located between 50 and 05 
miles of the nearer of Cedar Rapids or 
Iowa City, the Class I price Is reduced by 
10 cents and by an additional 1.6 cents 
per 10 miles beyond 65 miles. 

The Class I differential for the Quad 
Cities-Dubuque market is also $1.33. It 
is reduced by 10 cents in Dubuque and 
Jackson Counties and in East Dubuque, 
Illinois. There arc various plus and minus 
location adjustments in areas outside the 
marketing area. 

The North Central Iown marketing 
area is now divided into four pricing 
zone®. The Class I differential in Zone I 
is $1.25. In the remaining three zones, it 
is adjusted to $1.33. $1.20. and $1.15. At 
locations outside the marketing area that 
axe more than 65 miles from the nearer 
of Fort Dodge. Marshalltown. Mason 
City, and Waterloo, there Is a location 
adjustment of minus 10 cents for the first 
65 miles and an additional 1.6 cents per 
10 miles thereafter. 

The heaviest milk production in the 
Upper Midwest stretches from central to 
southeastern Minnesota into northeast¬ 
ern Iowa and into southern and central 
Wisconsin. When local market supplies 
are inadequate for Class I needs, it is this 
heavy production area that must be con¬ 
sidered the prime reserve supply area. 
In fact, as mentioned earlier, significant 
quantities of milk for the Iowa markets 
already come out of southeastern Min¬ 
nesota and western Wisconsin. 

In order to encourage milk to move 
from production areas to consumption 
areas, prices must be aligned so as to 
cover transportation costs associated 
with distance and provide a favorable re¬ 
turn compared to alternative local manu¬ 
facturing outlets or other fluid markets. 
A differential of $1.40 in the base zone 
for the Iowa marketing area will provide 
the necessary economic incentive to at¬ 
tract the needed supplies. As Indicated, 
this is the Class I differential presently 
applicable in the Des Moines market. 

The National Farmers Organization 
proposed a pricing structure comprised 
of four pricing zones with Class I differ¬ 
entials ranging from $1.50 in southern 
Iowa and Missouri to $1.26 in Minnesota 
and Wisconsin. However, in its brief, NFO 
modified this proposal to include six pric¬ 
ing zones, with Class I differentials rang¬ 
ing from $1.50 in the southern half of 
Iowa to $1.06 in Minnesota and Wiscon¬ 
sin. 

The NFO proposal, as modified, should 
not be adopted. The proposal would in¬ 
crease the Class I differential from $1.40 
to $150. This increase cannot be justified 
on the basis of this record. There was 
no evidence to suggest that such an in¬ 
crease was necessary to insure an ade¬ 
quate supply of milk for the Iowa market, 
which in 1975 had a Class I utilization 
slightly above 50 percent. As noted in the 
discussion on pooling standards, substan¬ 
tial quantities of milk are already avail¬ 
able In Iowa for the fluid market. 

Although the NFO proposal is struc¬ 
tured to provide location adjustments 
that would align prices with neighboring 


markets, the price-breaks between zones 
are of necessity rather large (23 cents be¬ 
tween zones HI and IV, for example). 
Such a large change In price might un¬ 
duly influence plant location and milk 
movements merely to take advantage of 
a higher price zone. This would be dis¬ 
ruptive to orderly marketing. 

Because any zone pricing involving 
only a few zones north into Minnesota 
and Wisconsin would—even with a Class 
I differential of $1.40—Involve rather 
large price increments, a zone pricing 
structure based on 10 mile increments 
should be adopted for the heavy milk 
production area in northeastern Iowa 
and farther north into Minnesota and 
Wisconsin. 

The pricing structure adopted herein 
is very similar to that proposed by Pro¬ 
ponent No. 1. However, Zone 1 as adopted 
herein does not include Poweshiek 
County, as proposed by Proponent No. 1. 
Poweshiek County should be excluded 
from Zone 1 because geographically it is 
located about the same distance from 
the main production area for the market 
as are plants in the Zone 2 suggested by 
proponents. 

The president of Boone Dairy, speaking 
also on behalf of Boyd’s Dairy at Boone. 
Iowa, proposed that Boone and 8tory 
Counties be priced 15 cents below the 
price in the Des Moines area. He testified 
that, prior to December 1971. Boone and 
Story Counties were priced 10 cents below 
Des Moines. However, at a public hear¬ 
ing held in April of 1971 it was proposed 
that thU minus location adjustment be 
removed. Since there was no opposition 
to this proposal, the minus 10 cents was 
removed effective December 1.1971. 

The witness testified that he and other 
handlers in Boone and Story Counties 
erred in not being present at the April 
1971 hearing. He contends that, in any 
event, the decision based on that hearing 
does not give any material reasons for 
the change. By contrast, he cited an April 
1969 decision which defends and reaf¬ 
firms the need for a minus 10-cent loca¬ 
tion adjustment in Boone and 8tory 
Counties. 

This handler testified that he distrib¬ 
utes only in Boone and Story Counties 
and that he competes extensively with 
handlers to the north of him. He cited 
handlers in Rochester, Waterloo, Oma¬ 
ha. and Des Moines with whom he com¬ 
petes. He contends that the present and 
proposed pricing structure would put 
him at a competitive disadvantage with 
respect to his major competitors from 
the north. 

On the basis of this record, it is con¬ 
cluded that the price In Boone and Story 
Counties should be the same as the price 
at Des Moines, about 40 miles south of 
Boone. 

The primary contention of the Boone 
handlers is that the current and pro¬ 
posed pricing structure puts them at a 
competitive disadvantage with plants to 
the north of them. In particular, they 
cited a plant at Rochester. Minnesota, 
and one at Waterloo, Iowa. 

It Is widely accepted that the cost of 
transporting packaged fluid milk prod¬ 


ucts is at least the 1.5 cents per hundred¬ 
weight per 10 miles location adjustment 
rate provided under the order and prob¬ 
ably more than that Under the Upper 
Midwest order, the Rochester plant has 
a Class I differential of $1.12 per hun¬ 
dredweight. Since Rochester is about 200 
miles from Boone, the cost for transport¬ 
ing milk from Rochester to Boone Is al 
least 30 cents per hundredweight. Thus, 
the Rochester plant has an effective 
Class I differential of $1.42 at Boone, 
compared to Boone's Class I differential 
of $1.40 under the Des Moines order. 

Waterloo is approximately 110 mile® 
from Boone. The Class I differential at 
Waterloo is presently $1.25. Adding 
transportation at 1.5 cents per 10 miles, 
the Waterloo plant has an effective Class 
I differential cost of $1.41 at Boone. 

These figures, which must be consid¬ 
ered minimum costs, clearly refute the 
Boone spokesman’s argument that the 
order prices put Boone at a disadvantage 
with its competition from the north. If 
competing handlers have a competitive 
advantage over Boone Dairy, it is likely 
that economies of large scale operation 
is the reason for It and not the minimum 
Class I price under the order. 

The Boone witness did not know how 
his proposed 15-cent price reduction 
would affect his procurement of milk. 
However, it Is certainly doubtful that 
the aandler could procure his supply of 
milk at 15 cents per hundredweight un¬ 
der the price at Des Moines, since the 
cooperative which supplies him has the 
option of delivering the milk to Des 
Moines. Therefore, even if the order price 
were reduced, as he suggests, in all prob¬ 
ability he would still have to pay an 
effective price to the co-op equal to what 
he is paying now. 

As mentioned above, the witness cited 
a 1969 decision which removed a minus 
10-cent location adjustment in all of 
the counties in the Des Moines market¬ 
ing area with the exception of Boone 
and Story Counties. At the time of that 
hearing, there was a handler at Fort 
Dodge, in Webster County <directly 
north of Boone County), regulated un¬ 
der the North Central Iowa order, and 
there were two handlers at Ames, in 
Story County. A handler at Marshall¬ 
town, in Marshall County (adjacent U> 
Story County) competed with the Ames 
handlers in Ames. The Marshalltown 
handler had a price under the North 
Central Iowa order that was 5 cents 
lower than the Des Moines order price 
at Ames. The transportation from Mar¬ 
shalltown to Ames was equal to about 
6 cents per hundredweight. Therefore, 
to remove the minus 10-cent location 
adjustment in Story Countjrat the time 
of the 1969 hearing would have put the 
Ames handlers at a competitive disad¬ 
vantage with respect to the Marshall¬ 
town handlers. 

A similar situation existed with respect 
to the Boone handlers. The Fort Dodge 
handler, who by the 1971 hearing had 
gone out of business, had a Class I price 
that was 10 cents below the price at 
Boone The distance from Fort Dodge to 
Boone is 50 miles, which would support a 
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transportation allowance of about 7i 
cents. If the minus 10-cont location ad¬ 
justment had been removed from Boone 
County at that time, the Boone handlers 
would have been at a serious price dis¬ 
advantage with respect to the Fort Dodge 
handler. It was primarily for this rea¬ 
son—competition among handlers—that 
the minus 10-cent location adjustment 
was not removed from Boone and Story 
Counties. 

By 1971. the situation had changed 
considerably. The two Ames handlers and 
the Fort Dodge handler were no longer 
in business. Thus, the competitive situa¬ 
tion was substantially* different at Uie 
time a De» Moines handler proposed at 
the 1971 hearing that Boone and Story 
Counties be included in the base zone 
the., removing the 10-cent location ad¬ 
justment). The 1971 amendments result¬ 
ing from that hearing removed the 10- 
cent location adjustment from Boone 
and Story Counties. The change in price 
was deliberate and was supported by 
evidence and was not an oversight as sug¬ 
gested by the Boone handier. 

Boone Dairy' urged In its exceptions to 
the recommended decision thut Boone 
and Story' Counties be placed in Zone 2. 
Although the handler states that the 
charge for hauling milk to Boone would 
be at least 7 cent* less than delivering 
the milk to a Des Moines handler, there 
1 b no evidence in the record to support 
this claim. In view of the above finding 
that there is no misadgnmeat of prices 
between Boone Dairy and its competitors 
to the north and east, there is no basis 
for including Boone and Story Counties 
in Zone 2. 

Zone 2 adopted herein differs from the 
proposed Zone 2 by the exclusion of Jack- 
son County'. 

There Is one pool distributing plant in 
Jackson County in Maquokcta. Jackson 
County*, presently part of the Quad 
Cities-Dubuque marketing area, has on 
adjusted Class 1 differential of SI .23. Pro¬ 
posal si would increase the differential 
to $1.23. Since Jackson County is close 
to the heavy milk production area m 
northeastern Iowa, there is no need to 
increase the Class I price 10 cents in this 
county to insure an adequate supply of 
milk lor the Maquokcta handler. More¬ 
over, since Jackson County borders an 
the Chicago Regional market, which has 
an adjusted Class 1 differential of $1.10 
in adjacent Jo Daviess County, a dif¬ 
ferential of $1.23 in this county would 
clearly worsen price alignment between 
the two orders. For these reasons. Jack- 
son County should be included in Zone 3. 
At Maquokcta. Iowa, the Class 1 differen¬ 
tial under the merged order thus would 
be $1-24. one cord more than it is now 
under the Quad Cities-Dubuque order. 

Proponent -1 proposed a location ad¬ 
justment of minus 15 cents in their Zone 
3. which included a bond of 13 counties 
directly north of their Zone 2. They pro¬ 
posed a fourth zone, comprised of six 
counties directly north of Zone m. that 
would carry a location adjustment of 
minus 20 cents. 

The location adjustments adopted 
herein do not differ appreciably from 


those proposed by Proponent #1 but do 
provide a more gradual decline, thereby 
eliminating large price-breaks at county 
lines. A breakdown of the adjusted Class 
I differential at present, as proposed, 
and as adopted herein at various loca¬ 
tions is shown in the following table: 
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Anderson-Erickson Dairy and Mls- 
slppi Valley MPA excepted to the minor 
reductions in price at Waterloo and Du¬ 
buque. Iowa. In Waterloo, the Class I 
price is being reduced by one cent and 
at Dubuque by cne-luill cent. These 
changes are indeed minor and arc the 
inevitable result of combining four or¬ 
ders into a sinnlc order. Great care was 
taken to preserve the present price rc- 
ationship htotineaixinume 1 23 399A 

lationship to the maximum extent pos¬ 
sible. We cannot agree with the coopera¬ 
tive that a reduction in price of one cent 
per hundredweight, which translates to 
about one-tenth of one percent of the 
Order 78 uniform price I or December 
1976. will in (his particular case notice¬ 
ably reduce producers’ Incomes. Similar¬ 
ly'. it is difficult to imagine that a reduc¬ 
tion of $.0004 per quart of milk will de¬ 
stroy the hisoriral competitive relation¬ 
ship between a handler on Des Moines 
and a handler in Waterloo, as tlie excep¬ 
tor suggests. 

For a plant regulated under the* Iowa 
order but located in some other Fed¬ 
eral order marketing area. Proponent # 1 
proposed a Class I location adjustment 
that would result in the same price under 
the Iowa order as would be applicable 
under the order in which the plant was 
located. For a plant located outside of 
any Federal order marketing urea, pro¬ 
ponent proposed a minus location adjust¬ 
ment at the rate of 1.5 cents per 10 miles 
from the nearer of Des Moines. Daven¬ 
port. or Waterloo. 

As Adopted herein, plants that may be 
located in lower priced marketing areas 
would be located in Zone 3 and would, 
accordingly, have a minus location ad¬ 
justment based on the distances from 
Amos. Marshalltown, or Cedar Rapids. 
All locations that are not included within 
Zones 2 or 3 w ould be included in Zone 1. 
with no location adjustment applicable. 

The Class I price adopted herein for 
Live merged order is the price that is con¬ 
sidered necessary to attract adequate 
milk supplies to the market for fluid use. 
However, because milk supplies often 


must be moved from distant supply plants 
to the market center, it Is necessary to 
adjust the Class I price downward at 
such plants because of the costs involved 
in moving the milk. Without such ad¬ 
justments, distributing plant operator 
could not attract the milk to the market 
center unless they assumed the cost of 
transporting Ure milk. This would place 
such handlers at a competitive disad¬ 
vantage relative to other handlers at the 
market center who receive milk directly 
from producers and who thus do not 
incur the additional transportation costs. 

Customarily. Class I prices under the 
Iowa orders have been reduced at dis¬ 
tant plants irrespective of their location 
Under the merged order, however, dow n¬ 
ward adjustments should be applicable 
only' in those areas from which milk sup¬ 
plies logically would be drawn for the 
Iowa market. Milk supplies in Minnesota. 
Wisconsin, and northeastern Iowa are 
very heavy, w'hile in areas south and west 
of Iowa milk supplies arc generally much 
less plentiful. Thus. Iowa handlers should 
not be encouraged to procure milk from 
plants in these tighter-supply areas 
through the application of minus loca¬ 
tion adjustments. In the interest of mar¬ 
keting efficiency, any available milk sup¬ 
plies in the southern and western areas 
should be encouraged to move to those 
markets that arc more distant from the 
heavy production areas than is the Iowa 
market. 

Although Proponent #1 proposed that 
plus location adjustments be applicable 
in ureas generally south and west of the 
Iowa market, the record docs not indicate 
a need at this time for adjusting the 
Class 1 price upward in these areas 
Presently*, none of the plants now' pooled 
under Ure lour Iowa orders is located 
south or west of the marketing area 
adopted. Moreover, because the Class I 
prices in the southern and western areas 
are generally higher than the Class 1 
price for the lowu market, distributing 
plants in these areas normally would not 
be expected to become associated with 
the Iowa market to the extent that they 
would become pooled under the Iowa 
order. 

Should such a plant become regulated 
by the Iowa order, it is reasonable to 
expect that the plant operator would 
have to pay more than the base /.one 
Class I price to obtain a supply of milk 
on a normal and regular basis. The 
handler would still be competing with 
nearby handlers for milk supplies and 
presumably* would have to pay the 
higher price prevailing in his local area. 
On this basis, the Class I price applicable 
under the Iowa order in areas to the 
south and west of the Iowa marketing 
area perhaps should be comparable to 
the Class I prices prevailing in tliosc 
areas. From an administrative stand¬ 
point. however, it is difficult to provide 
under the Iowa order i* broad price 
structure that would parallel the prices 
prevailing at various locations in the 
southern and western areas. Thus, in the 
absence of testimony with respect to spe¬ 
cific plant locations that require special 
consideration at this time, it Is prefer- 
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able that no plus adjustments be estab¬ 
lished under the order for areas south 
and west of the central market. 

To encourage efficient movement of 
milk between plants under Federal or¬ 
ders, It Is generally necessary, either 
tlirough the allocation procedure In the 
assignment of milk receipts to classes of 
utilization or in the application of loca¬ 
tion adjustment credits, to protect the 
pool from bearing the costs of unneces¬ 
sarily moving milk to the central market 
for other than Class I use. In the Iowa 
markets, this has been done by assigning 
location adjustment credits for Class I 
milk transferred between pool plants 
first to the transferor plants at which 
the least location adjustment applies 
and then in sequence to plants hav¬ 
ing the next least location adjust¬ 
ment 'or the next highest price). This 
procedure is intended to encourage milk 
to come from the closest sources of pro¬ 
duction. 

Proponent No. 1 testified in* opposition 
to the present procedure. The coopera¬ 
tives object to the amount of location 
adjustment credits assigned and to the 
manner in which they are assigned. 

With regard to the first point, a 
.spokesman presented data showing the 
unavoidable Class II and Class III utili¬ 
zation associated with Class I use at the 
Land OTakes, Cedar Rapids, Iowa, dis¬ 
tributing plant during the period from 
March 1975 through February 197C. 
There were four types of non-Class I 
uses Involved: (1) Disposing of excess 
cream resulting from standardization of 
milk to a lower fat content than that of 
milk received from the farm: (2) route 
returns that were disposed of for animal 
feed: C3) inventory variation (fluid milk 
products that are classified as Class in 
because they are in inventory at the 
end of the month); and (4) shrinkage. 

The witness testified that an allowance 
should be provided for this unavoidable 
Cl ass II and m utilization based on the 
highest poissiblc unavoidable Class II and 
III use that might be experienced in a 
plant. He computed this figure by taking 
the highest percentage use in each of the 
four categories for the 12-month period 
and arrived at a potentially unavoidable 
Class II and III use of 11.25 percent of 
Class I sales. The monthly unavoidable 
Class n and m use for this period 
ranged from 2.6 to 9.9 percent of Class I 
sales. 

The witness also testified that the un¬ 
avoidable Class n and m uses at the 
Cedar Rapids plant might be understated 
for a variety of reasons. Therefore, he 
proposed that an allowance of 15 percent 
be provided for unavoidable Class IT and 
III utilization. 

Presently, no allowance for unavoid¬ 
able Class II and m utilization is pro¬ 
vided under Orders 63 and 78: an allow ¬ 
ance of 5 percent is provided under 
Orders 70 and 79. 

It is concluded on the basis of the evi¬ 
dence presented that an allowance of 10 
percent should be provided under the 
merged order, A 10 percent allowance 
should accommodate the necessary Class 
II and ni use experienced by most plants 


in the market. An allowance above 10 
percent, as proposed, is clearly excessive 
and should not be adopted. 

The second objection voiced by the 
witness was the manner in which the lo¬ 
cation adjustment credits were allocated. 
Under the Des Moines order. Class I 
location adjustment credits arc deter¬ 
mined by first subtracting receipts from 
unregulated supply plants and other 
order plants that are assigned a Class I 
classification and then subtracting from 
the remaining Class I use at the trans¬ 
feree-plant receipts from producers and 
from cooperative associations acting ns 
handlers on bulk tank milk. 

The remaining Class I milk is then 
allocated to transferor-plants, allocating 
it first to the closest plant and then to 
progressively more distant plants until 
all of the Class I milk is allocated. 

Opponents of this procedure argued 
that all bulk receipts of milk at the plant 
should share pro rata in the plant's Class 
I utilization. It was charged that the 
present procedure gives preference to 
receipts from unregulated supply plants 
and other order plants. 

Presently, the Des Moines order does, 
in fact, assign Class 1 milk first to bulk 
receipts from unregulated supply plants 
and other order plants in computing lo¬ 
cation adjustment credits. However, it 
should be noted that, under the alloca¬ 
tion provisions of the order, such receipts 
are allocated pro rata to the classes of 
utilization in the transferee-plant. Ac¬ 
cordingly. such other source milk does 
not receive a disproportionate share of 
the Class I utilization, as charged. 

The milk received directly from pro¬ 
ducers and cooperative associations does 
receive a priority assignment to Class I 
for location adjustment credit purposes, 
though, since 100 percent of these re¬ 
ceipts arc subtracted from the remain¬ 
ing Class I milk at the transferee-plant 
prior to assignment of receipts from 
transferor pool plants. The allowance for 
10 percent unavoidable Class n and m 
use at the transferee-plant, however, 
should facilitate the transportation of 
supply plant milk needed at distributing 
plants for Class I use. 

The aggregate amount of Class I milk 
assigned to transferor pool plants for lo¬ 
cation adjustment credit purposes should 
be prorated to each transferer pool plant 
based on the proportion of receipts from 
each plant This will assure that each 
transferor pool plant gets a proportion¬ 
ate share of the Class I location adjust¬ 
ment credits, instead of, as presently be¬ 
ing done, giving preference first to the 
closest plant and then to successively 
more distant plants. 

The latter procedure was adopted to 
encourage milk to come from the closest 
sources of production, thereby eliminat¬ 
ing unnecessary transportation. However, 
changes in milk marketing have made 
this procedure impractical and inappro¬ 
priate for the merged Iowa market. 

Whereas, in the past, a handler would 
bottle a fairly even amount of milk six 
or seven days a week, now handlers bottle 
on only 4 or 5 days a week, and there is 
a wide variation in the amount bottled 


from one day to the next. Accordingly, 
on certain days handlers may require 
more milk than can be supplied from the 
nearest supply plant. However, if a han¬ 
dler purchases milk from more than one 
supply plant, the more distant supply 
plant may not be allocated its propor¬ 
tionate share of Class I location adjust- 
met credits. To avoid this problem, a 
handler would have the incentive to pur¬ 
chase all of his milk from a inrger, but 
more distant, supply plant, thereby being 
assured that all of the milk purchased 
from the supply plant would get the 
maximum amount of Class I location ad¬ 
justment credits available. Under these 
drumstances. the provision now in the 
orders would result in greater transpor¬ 
tation coats from the pool—exactly the 
opposite of what it La intended to do. 

The pro rata assignment of location 
adjustment credits will provide greater 
equity for milk transferred from supply 
plants to distributing plants because all 
plants will share equally in the Class 
I location adjustment credits, regardless 
of their location. Since supply plant pool¬ 
ing standards may be met by direct de¬ 
liveries from producers' farms, it may 
be presumed that, when milk is trans¬ 
ferred to pool distributing plants, such 
transfers reflect a need for milk that can 
not otherwise be met. In view of this, the 
interest of both handlers and producers 
will best be served by providing for equal 
treatment to all supply plants that ship 
milk to a pool distributing plant. 

Mississippi Valley Milk Producers As¬ 
sociation, in Us brief, urged that the 
allowance for location adjustment credits 
be increased to 125 percent of the Class 
I milk in the plant to accommodate 
“companion products'* (products other 
than fluid milk products) that are also 
produced by handlers to augment area 
needs of consumers. MVMPA stated that 
the allowance of 15 percent above Class 

I proposed at the hearing will not ade¬ 
quately serve the market and may re¬ 
strict unnecessarily the movement of 
milk to market, presumably because the 
allowance will not provtde transportation 
credits for milk intended for Class n and 
in use. 

Only that milk needed for Class I use 
should be encouraged to move from pro¬ 
duction areas to bottling plants. That is 
why location adjustments for handlers 
apply only on Class I milk. No location 
adjustments are applied to Class U and 
Class HI milk, so as not to encourage 
the movement of milk for such uses. 
Rather than be processed at the city, 
manufactured products should be proc¬ 
essed and packaged near procurement 
areas and transported to the central mar¬ 
ket in finished form, since it is cheaper 
to transport these products In packaged 
form than to ship the bulk milk neces¬ 
sary to manufacture them. 

It has been argued by Mississippi Val¬ 
ley and others, however, that Class II 
products are part of a handler's regular 
product line. Many handlers expect to 
receive a regular supply of milk for Class 

II use as well as Class I. 

It would not be appropriate under the 
order to encourage the movement of milk 
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to the city for Class II use unless han¬ 
dlers paid for such transportation under 
the order. Otherwise, the handlers would 
get free transportation of this milk at the 
expense of all producers in the market. 
If handlers wont milk at deficit produc¬ 
tion locations for Class n use, they 
should be willing to pay for It, either un¬ 
der the order or outside the order. Under 
the order, this could be accomplished by 
substantially increasing the Class II 
price. Location adjustments could then 
be Incorporated in the order to accom¬ 
modate the movement of milk for this 
use. Any further accommodation for the 
movement of milk for Class n use should 
be accompanied by some restructuring of 
the classification and pricing provisions 
for such milk under the order, which is 
beyond the scope of this hearing. 

The order language contained in 
S 1079.52(d) In the recommended de¬ 
cision has been revised slightly, as sug¬ 
gested by Mid-America Dairymen, Inc., 
In their exception. As proposed in the 
recommended decision. Class I milk 
which was transferred from a pool plant 
to a pool distributing plant would be 
priced at the Zone I Class I price unless 
such milk received a location adjustment 
credit equal to the difference between the 
Zone I Class I price and the Class I price 
at the transferor plant. This has been 
revised so that the transferor plant 
would have to account for such milk at 
the Class I price at the transferee plant 
unless such milk received a location ad¬ 
justment credit equal to the difference 
between the Class I prices at the trans¬ 
feror and transferee plants. 

As provided in the recommended de¬ 
cision, a plant in Zone III that trans¬ 
ferred Class I bulk milk to a plant in 
Zone n would have been required to pay 
the Zone I Class I price (rather than 
the Zone II Class I price as provided 
herein) for any of the milk on which a 
location adjustment credit was not al¬ 
lowed. 8ince the maximum location value 
of the milk in this example is the Zone 
n Class I price, the order should not 
Impose the higher Lo.b. market price on 
any of the transferred milk. This change 
will recognize the possibility in this 
market of distributing plants in Zone II 
receiving milk from more distant supply 
plants. 

Other changes have been made in 
I 1079 52(d) to reflect the above change 
and also to reflect the provision described 
earlier in this decision which allows the 
diversion of milk between pool plants. 

PrirttW milk not needed for Class 1 use. 
The Class II price under the merged 
order should be the basic formula price 
for the month plus 10 cents. The Class 
in price should be the basic formula 
price for the month. These prices should 
be announced by the 5th day after the 
month to which they apply. 

These prices were proposed by all of 
the proponent organizations and are now 
applicable under each of the orders to be 
merged. They were adopted for all of 
these orders in conjunction with the 39- 
market classification proceedings re¬ 
ferred to earlier In this decision and are 


appropriate for the identical reason for 
which they were adopted in the separate 
orders. 

Butter/at differential. A single butter- 
fat differential should apply under the 
merged order. It should be computed by 
multiplying the average Chicago 92-score 
butter price for the month by 0.115 and 
rounding such amount to the nearest 0.1 
cent. The differential should be an¬ 
nounced by the market administrator by 
the 5th day after the end of the month In 
which it applies. This differential is now 
applicable under the separate orders and 
was adopted in conjunction with the uni¬ 
form classification plan now in use. 

Land O"Lakes proposed that the but- 
terfat differential be reduced to 10.5 per¬ 
cent of the Chicago 92-score butter price. 
No other parties supported the proposal 
either at the hearing or in the briefs that 
were filed. NFO opposed the reduction tn 
its brief. 

A LOL spokesman testified that the 
butterfat differentials now under the 
separate orders price surplus cream con¬ 
siderably higher than its market value. 
He presented a table showing that LOL's 
Cedar Rapids plant lost from $1.86 to 
$4.28 per hundredweight on its sales of 
surplus cream between January and De¬ 
cember of 1976. He also presented a table 
showing the effect of his proposed lower 
butterfat differential for the same period. 
With a butterfat differential of 10.5 per¬ 
cent of the Chicago 92-scorc butter price, 
LOL would have lost as much as $1.71 per 
hundredweight In January 1975 and 
would have gained up to $1.66 per hun¬ 
dredweight during December 1975. 

The witness stated that a fluid milk 
handler buying whole milk Is at a dis¬ 
advantage compared to one who buys 
skim milk since the former must absorb 
a lows on the cream portion of his milk 
He acknowledged, however, that LOL 
charges over-order prices on skim milk 
sold to handlers which would reduce this 
advantage. 

The testimony given by the witness 
raises some serious questions about the 
appropriateness of the present butterfat 
differential in this area of the country. 
It would appear that, if it were not for 
other overriding considerations that re¬ 
late to this Issue, some reduction In the 
butterfat differential could be justified 
based on his testimony. However, other 
factors must also be considered, such as 
the wide-ranging repercussions such a 
change would have on intennnrket com¬ 
petition. 

Since the market for butter, nonfat 
dry milk, and cheese is national in scope, 
handlers in surrounding markets would 
be adversely affected by such a change 
since it would give handlers in the Iowa 
market a competitive advantage with 
respect to milk products testing above 
3.5 pecent butterfat. Similarly, handlers 
manufacturing products that require 
milk testing below 3.5 percent butterfat 
would be at a competitive disadvantage 
compared to handlers In other markets 
because the cost of milk with less than 
3.5 percent butterfat would be increased. 

The matter of the appropriate butter¬ 
fat differential was an issue dealt with 


fully In the 39-market proceedings men¬ 
tioned earlier. Although the present rec¬ 
ord Indicates that some reduction in the 
butterfat differentia] might be appro¬ 
priate. such a modification must be ac¬ 
complished on a regional or national 
basis if orderly marketing is to be main¬ 
tained. 

<d> Distribution of Proceeds to Pro¬ 
ducers. A marketwide pool should be pro¬ 
vided under the merged order as a means 
of equitably distributing among all pro¬ 
ducers in the market the total proceeds 
derived from the sale of producers" milk 
by all regulated handlers. Under r'&rkct- 
wide pooling, one uniform price, adjusted 
for location of the plan* to which the 
milk was delivered, is paid to all pro¬ 
ducers regardless of how a particular 
producer’s milk is used by the handler 
to whom it is delivered. By receiving pay¬ 
ment at the market uniform price, each 
producer shares equally in the higher- 
valued Class I milk of the market os well 
as In the lower-valued Class II and Class 
III uses of milk. This type of pooling is 
now being used in three of the four Iowa 
orders and was supported by all parties 
of interest for use under the merged 
order. 

The North Centra] Iowa market Is now 
an individual handler pool. As such, a 
uniform price Is computed for each han¬ 
dler based on the utilization of his milk 

This type of pooling would be contrary 
to the proposals and testimony offered 
by all of the interested parties involved. 
One of tlie primary reasons for the merg¬ 
er is that a broad sharing of return* 
Is needed for producers supplying han¬ 
dlers in this common procurement and 
marketing area This can only be accom¬ 
plished through a marketwide pool. 

Computation and Announcement or 
Usironil Price 

A uniform price to producers should 
be computed for each month by the mar¬ 
ket administrator and announced by the 
12th day of the following month. 

Presently, ail four individual orders 
provide for announcement of the previ¬ 
ous month's uniform price by the 10th 
day of the month. Proponent #1 recom¬ 
mended extending the announcement 
date by two additional days to com¬ 
pensate for the additional day given to 
handlers in filing reports of receipts and 
utilization and also to allow the market 
administrator one additional day to com¬ 
pute the uniform price Tills proposal 
should be adopted. 

NFO excepted to the above change in 
announcement dates. The cooperative 
states that the date for filing reports of 
receipts and utilization should be the 7th 
Instead of the 8th day of the month and 
that tlie uniform price should be an¬ 
nounced on the 10th rather than the 12th 
day of the month. No basis for this po¬ 
sition was indicated in the exceptions. 

The dates adopted herein provide u 
reasonable time for handlers to gather 
together their information and submit 
their reports to the market administra¬ 
tor. The market administrator also needs 
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adequate time to process the reports and 
rompute the uniform price. The adopted 
dates would appear to provide a more 
realistic timeframe for completing these 
nativities than the dates suggested by 
NFO. 

NFO proposed computation of a uni¬ 
form price based on estimated pool 
values. This type of provision was 
recently incorporated tn the new Upper 
Midwest order. Its principal advantage is 
that it allows somewhat earlier an¬ 
nouncement of the uniform price, since 
the market administrator docs not have 
to wait until all reports are processed. 

This provision should not be adopted 
for the merged Iowa market because of 
the much greater chance for error in 
estimating a price lor this much smaller 
market. While the Upper Midwest mar¬ 
ket has In excess of 400 million pounds of 
milk per month, the Iowa market will 
average only slightly more than 100 mil¬ 
lion pounds per month. Combined with 
the higher Class I price and Class I util¬ 
ization for the Iowa market, this makes 
It much more difficult to accurately esti¬ 
mate the uniform price. For these rea¬ 
sons, this procedure should not be 
adopted for the Iowa market. 

Proponent #1 proposed a provision 
that is not presently in the separate or¬ 
ders which would allow the market ad¬ 
ministrator to include in his computation 
of the uniform price the report of a han¬ 
dler who has not made payment to the 
producer-settlement fund for the preced¬ 
ing month If the unreserved cash balance 
in the producer-settlement fund is not 
less than two cents per hundredweight. A 
witness testified that this language Is in¬ 
tended to prevent complete depletion of 
the producer-settlement fund in the 
event a handler defaults on his pay¬ 
ments. 

Presently, the orders exclude from the 
current month’s pool computation the 
reports of handlers who failed to make 
payments to the producer-settlement 
fund for the preceding month. The pro¬ 
posal would Include those reports If there 
is two cents per hundredweight unre- 
.*erved cash balance in the producer- 
settlement fund. 

Technically, the present provision of 
the orders would exclude a handler from 
the pool, even though he owed only a very 
small amount to the producer-settlement 
fund. Such obligation could have re¬ 
sulted In an error discovered during audit 
of the handler's records. 

No purpose is served in excluding a 
handler’s report from the pool computa¬ 
tion. except to guard against depletion 
of the fund to where obligations from the 
fund cannot be paid in the event the han¬ 
dler defaults on his obligation. The pro¬ 
posed two-cent per hundredweight bal¬ 
ance provides sufficient safeguard to pre¬ 
clude this from happening. 

Payment* to producer s, The merged 
order should continue to require han¬ 
dlers to make payments to cooperative 
associations and producers for milk re¬ 
ceived, This is now the method of pay¬ 
ment under each of the four orders. 

Proponent #1 proposed a payment 
plan whereby all handlers receiving milk 


from a cooperative association would pay 
their total pool obligation for such milk 
to the market administrator who. In turn, 
would pay the cooperative associations. 
Under their plan, proprietary handlers 
who have not been delinquent In their 
payment obligations under the order 
would be allowed to pay their nonmem¬ 
ber producers if a cooperative association 
is not collecting payment on their behalf. 

Proponents’ witness testified that their 
proposal would provide handlers with a 
stronger incentive for making prompt 
payment of their order obligations be¬ 
cause handlers tend to pay the Market 
Administrator on a timely basis. He 
stated that lnte payments by certain 
handlers could result in an inequitable 
situation for those handlers making 
timely payments because the delinquent 
handlers are using money due producers 
to overcome cash-flow problems, while 
the prompt handlers with similar prob¬ 
lems must borrow money or use their own 
capital. 

The alt ness ulso testified that the pro¬ 
posed payment procedure would make 
it easier for the market administrator to 
enforce timely payments to producers. 
Proponents contend that their proposal 
would strengthen the position of the 
market administrator considerably in 
any legal proceeding involving payment, 
since the amount owed would be to the 
producer-settlement fund. 

In support of their proposal, propo¬ 
nents offered an exhibit purporting to 
show late payments by six handlers. Pro¬ 
ponents did not identify the six han¬ 
dlers. but conceded that they could in¬ 
clude both proprietary handlers and 
co-op handlers. 

The exhibit showed that for the 12 
months of 1975. the six handlers aver¬ 
aged 3.4, 1.9. 14.5. 1.8, 10.5. and 12.9 days 
late in making the partial payment and 
6.8, 2.4. 12.0. 3.8. 10.0. and 16.3 days late 
In making the final payment In comput¬ 
ing these figures, proponent considered 
payments to be late U not received by 
the date specified in the order. 

The market administrator of the four 
Iowa orders has considered payments to 
be on time if postmarked by the date 
specified in the orders. With this inter¬ 
pretation. two of the six handlers In¬ 
cluded in the survey may not actually 
have been late in making the payments, 
since two or three days for mail delivery 
is not uncommon. 

Also, it Is possible that one or more of 
the three chronically late-paying han¬ 
dlers Included in the survey are coopera¬ 
tive associations. The proposed provision 
would do nothing to insure prompt pay¬ 
ment from such handlers, since, under 
the proposal, cooperatives arc allowed to 
offset payments to the producer-settle¬ 
ment fund by the amount of payments 
due from the market administrator. 

The largest handler in the four Iowa 
markets stated in his brief that he has 
never failed to make timely payments. 
He emphasized that only proprietary 
handlers would be required to make pay¬ 
ments to the producer-settlement fund. 
Consequently, a cooperative handler 
would have the use of Its money for this 


period of time, with the result that a 
cooperative handler would have an un¬ 
fair advantage over a proprietary 
handler. 

Proponents testified that this advan¬ 
tage was not intended and that their 
proposal should be modified to provide 
equal treatment between proprietary 
handlers and cooperative association 
handlers. 

Proponents have not made a convinc¬ 
ing argument as to the need for channel¬ 
ling payments through the market ad¬ 
ministrator. They have not. by their own 
admission, strictly enforced prompt pay¬ 
ments by handlers, either through 
threatening to cut off supplies or by 
charging interest on late payments. Pro¬ 
ponents Indicated that the competitive 
situation precluded them from taking 
such steps. 

Under the merged order, cooperatives 
should have a stronger hand to enforce 
prompt payments by handlers. The 
broader pooling opportunities under the 
merged order will ease the pressure to 
maintain customers who do not pay their 
bills on time. Accordingly, cooperatives 
should be better able to enforce prompt 
payments without subjecting those han¬ 
dlers who are conscientious about mak¬ 
ing timely payments to their proposed 
payment arrangement. 

In referring to the payment dates 
specified below, it is intended that pay¬ 
ments must be postmarked by such dates, 
rather than be received by such dates. If 
a payment must be postmarked by a cer¬ 
tain date, it reasonably should be received 
a day or two later. 

Under the terms adopted herein for 
the merged order, milk received from a 
cooperative acting as a handler for farm 
bulk tank milk will be treated as an tn- 
terhandlcr transfer but will be classified 
pro rata with producer milk at the trans¬ 
feree-plant. The pool plant operator will 
be obligated to the producer-settlement 
fund for the milk received directly from 
producers and by transfer from bulk tank 
cooperative handlers at its classified use 
value. 

In its capacity as the operator of a pool 
plant, the cooperative association will 
account to the pool at class prices for 
milk transferred to other pool plants. 
The transferee-handler will pay the co¬ 
operative the class prices for such milk. 

A handler should be required to make 
a iMirtial payment to a cooperative as¬ 
sociation or a producer on or before the 
last day of the month for milk received 
during the first 15 days of the month. 
The partial payment should be at the 
uniform price for the preceding month 
adjusted at the handler’s plant location. 

Final accounting for milk from pro¬ 
ducers and cooperative bulk tank han¬ 
dlers will be completed after the end of 
the month. Handlers will be required to 
submit to the market administrator a 
report of all receijrts and utilization by 
the 8th day after the end of the month. 
The uniform price is announced by tbo 
12th day. 

Handlers whose pool obligation exceeds 
the vuluc of their producer milk at the 
uniform price should be required to make 
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payment to the producer-settlement fund 
on or before the 15th day after the end 
of the month. On or before the 17th day 
after the end of the month, the market 
administrator will make payments to 
handlers whose total pool obligation la 
less than the value of their producer re¬ 
ceipts at the uniform price. 

Final payment by proprietary handlers 
to cooperative association handlers on 
farm bulk tank milk will be made on or 
before the 18th day after the end of the 
month. Such payment will be at not less 
than the uniform price for the month, 
less the amount of partial payment made 
for milk received during the first 15 days 
of the month. On or before the 18th day 
after the end of the month, handlers will 
also make final payment to each pro¬ 
ducer for milk which was not caused to 
be delivered by a cooperative association 
acting as a handler on farm bulk tank 
milk. Such payment will also be at the 
uniform price for the month, less the 
amount of partial payment for milk re¬ 
ceived during the first 15 days of the 
month. 

Final payment for milk received from 
the plant of a cooperative association 
should be on or before the 18th day of 
the month. Payment should be at not 
Ices than the class prices, as adjusted 
by the butterfat differential, applicable 
at the receiving handler's pool plant less 
the amount of partial payment. 

The recommended decision provided 
for final payment at class prices on the 
12th day of the month. The earlier pay¬ 
ment for such milk was intended to al¬ 
low the cooperative association operat¬ 
ing the transferor plant to meet any 
possible obligation to the producer- 
settlement fund. Two cooperative asso¬ 
ciations that operate pool plants In the 
Iowa market excepted to this earlier 
payment date and suggested Instead 
that final payment for such milk be 
made by the 18th day of the month. 
They indicated that information con¬ 
cerning the dassificattion of milk trans¬ 
ferred to a pool distributing plant might 
not be available by the 12th day of the 
month and that this would cause con¬ 
fusion In determining the appropriate 
payments. 

Although the suggested change should 
be adopted, it should not be for the rea¬ 
son Indicated by exceptors since classifi¬ 
cation information should, in fact, be 
available by the 12th day of the month. 
It appears, however, that most. If not all. 
cooperative supply plants w'ill have a 
Class I utilization below the average 
Class I utilization for the market. Thus, 
there would not be any payment into the 
producer-settlement fund for which 
earlier payments from buying handlers 
might be necessary. 

In its exceptions. AMPI urged that 
final payment for milk received from a 
cooperative's plant be at the uniform 
price for the month rather than at class 
prices. It proposed having the trans¬ 
feree handler account to the pool for 
such milk, as is done with milk received 
from a cooperative acting as a handler 
on bulk tank milk Although this sug¬ 
gestion has some merit, it cannot be 


adopted to the Iowa order because it 
would Involve additional complications 
regarding the transfer provisions of the 
order as well as the allocation of loca¬ 
tion adjustment credits for milk trans¬ 
ferred between plants. 

Mississippi Valley MPA also expected 
to Uie payment dales in the recom¬ 
mended decision. MVMPA urged that 
partial payments be made by the 26th 
day of the month and that final pay¬ 
ments be made by the 15th day of the 
following month. The dates adopted 
herein are generally acceptable to most 
parties Involved and tie in well with the 
payment dates of neighboring orders. 
Therefore, they should not be changed 
on the basis of this one exception. 

Plant location adjustments for pro¬ 
ducers and on nonpool milk. The uniform 
price to producers should be adjusted for 
the location of the plant of actual re¬ 
ceipt. The location adjustments should 
be the same as those provided for han¬ 
dlers with respect to Class I milk. The 
uniform price applicable to other source 
milk should also be adjusted at these 
rates, except that the adjusted uniform 
price should not be less than the Class 
in price. 

Provisions of this nature are included 
in the four Iowa orders. They were pro¬ 
posed for the merged order by Proponent 
# 1 . 

Tlie National Fanners Organization 
proposed that there be no location ad¬ 
justments for producers, but that there 
be credits from the pool for supply plants 
and reload points that ship milk for Class 
I use to pool distributing plants. Four 
basing points were proposed for this pur¬ 
pose. Location adjustments would be 
computed at the rate of 8 centc for the 
first 45 miles and 2 cents per 10 miles 
thereafter that such supply plant or re¬ 
load point is located from the nearer of 
Des Moines. Rock Island, Cedar Rapids, 
or Dubuque. 

A NPO spokesman testified that the 
practice of equating location adjustments 
to producers with Class I location ad¬ 
justments for handlers creates Inequities. 
He stated that, from a cost of production 
viewpoint, there is no legitimate reason 
for paying a producer a lower price be¬ 
cause he happens to be located farther 
from a market than another producer. 
He stated the proposed pool credits. 

He stated the proposed pool credits, 
coupled with a flat price to producers, 
would bring about a much more equitable 
arrangement in the marketing of Federal 
order milk. 

The pricing structure In the Federal 
order system generally increases from 
north to south to reflect costs associated 
with distance in transporting milk from 
surplus milk production areas to deficit 
areas. Accordingly, a dairy farmer al¬ 
ways has the choice of shipping his milk 
to the local market or shipping It to a 
higher priced market at his own expense. 
If the price In the alternative market 
will at least equal the local market price 
plus transportation, the dairy fanner will 
have the incentive to ship his milk to the 
alternative market. 


Under the NFO proposal, all producers 
supplying the market would receive the 
same uniform price. This would result in 
a substantial redistribution of income 
from producers in the southern part of 
the market to those In northeastern Iowa 
and into Minnesota and Wisconsin. 

The reduction in price to producers in 
central and southern Iowa would make 
alternative market prices very attractive. 
Thus, there would be an undue price In¬ 
centive for such producers to associate 
with the St. Louis, Southern Illinois, or 
Kansas City markets, to name a few. 

The proposal would also have a disrup¬ 
tive effect on price alignment in south¬ 
ern Minnesota and west-central Wiscon¬ 
sin, since the Iowa uniform price would 
provide on incentive for producers sup¬ 
plying the Upper Midwest and Chicago 
markets to switch over to the Iowa 
market. Tills would cause handlers In the 
former two markets to pay excessive 
prices in order to hold their milk supply. 

The NFO proposal would provide no 
Incentive for producers to move their 
milk to other than the closest outlet, since 
they would get the same price whether 
they shipped their milk to a supply plant 
five miles from their farm or to a city 
distributing plant 70 miles away. Fur¬ 
thermore, the proposal would force all 
milk Into the nearest pool plant, which 
is not likely to be a pool distributing 
plant, since most of the milk supply of 
Iowa handlers is produced in northeast¬ 
ern Iowa. The milk would then have to be 
transferred to pool distributing plants. 
Although, in many cases, this milk can be 
moved more efficiently on a direct-ship 
basis, the incentive would be to move It 
from a supply plant to a distributing 
plant because only in that way can trans¬ 
portation cost be recovered. 

While under the NPO proposal produc¬ 
ers would get no reimbursement for 
transportation through a higher uniform 
price, supply plants would seemingly— 
and perhaps inadvertently—get a double 
location adjustment for milk transferred 
for Class I use. This is because the NFO 
proposal provides a minus 15-cent loca¬ 
tion adjustment between Zones I and III 
On top of the 15 cents, there would ap¬ 
parently be a further transportation 
credit based on the distance from the 
supply plant to the nearest basing point. 

In light of the above considerations, it 
is concluded that the NPO proposal 
would promote Inequities and a mlsol- 
locatlon of resources, and would not be 
conducive to the most efficient marketing 
of milk. For these reasons, the proposal 
is denied. 

8EKVICS ChARGRS 

Service charges for milk received from 
a cooperative association should not be 
adopted for the merged order. 

Land O'Lakes, Inc., proposed that 
service charges be incorporated In the 
order to accommodate the recovery of a 
cooperative association's costs for field 
services, testing for milk quality, coordi¬ 
nation of milk movements, disposition of 
reserve supplies, producer payrolls, and 
operation and maintenance of storage 
and handling facilities. Its proposal 
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would provide a charge of 10 cents per 
hundredweight on milk delivered di¬ 
rectly from the form to a handler’s 
plant and 18 rente per hundredweight on 
milk delivered from a supply plant to a 
handler’s plant. 

A Land O’Lokcs witness testified that 
most cooperative associations supplying 
proprietary handlers ore able to recover 
the cost of various services rendered 
through service charges levied by the co¬ 
operative. He said, however, that not all 
cooperatives in the Iowa marketing area 
always levy' such a charge and the 
charges that are made vary from orga¬ 
nization to organization and possibly 
from customer to customer. Conse¬ 
quently, a milk distributor who pays a 
small charge or none at all has a pro¬ 
curement cost advantage over a compet¬ 
itor buying milk from a cooperative 
that does charge for services rendered. 
The witness concluded that this situation 
Is not In keeping with the legislative re¬ 
quirement of the Agricultural Market¬ 
ing Agreement Act that “prices shall be 
uniform to oil handlers.” 

Mississippi Valley Milk Producers As¬ 
sociation and the Notional Fanners Or¬ 
ganization also gave testimony in support 
of the LaYtd OXakes proposal. A MVMPA 
spokesman stated that his organization 
heartily supports Land O'Lakes’ pro¬ 
posal. He testified, however, that MVMPA 
has experienced higher costs than LOL 
for the services covered in the proposal. 

Tire NFO spokesman testified that, if a 
sendee charge is provided for milk re¬ 
ceived from supply plants, a similar sen - 
ice charge should apply to milk handled 
through reload stations. He stated that 
NFO has experienced little, if any. dif¬ 
ference in the actual operating cost of a 
reload station versus a supply plant. 

Land O'Lakes presented an exhibit 
.showing the costs experienced by it in 
providing supply plant milk and direct- 
shipped milk to other handlers. Although 
LOL does not presently operate any sup¬ 
ply plants under the four separate Iowa 
orders, the cooperative indicated that its 
cost in handling milk through supply 
plante in neighboring markets amount to 
18 cents per hundredweight. Its costs on 
direct-shipped milk were given as 9 cents 
per hundredweight. These costs .are 
broken down as follows; 

Taiim. 6 .—Land O'Lakes milk procurrtn 0 rU 
eoat» per hundredweight for 
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As proponent pointed out. a basic re¬ 
quirement of the statutory authority for 
milk orders is that the class prices es¬ 
tablished thereunder be uniform to all 


handlers except for specified adjust¬ 
ments. such as for locations at which 
delivery of milk is made to 9uch handlers 
and butterfat content of the milk. It is 
questionable, however, whether this can 
be construed to mean that the “cost” of 
milk shall be uniform to all handlers. 
Proponent’s position would suggest that 
the orders should assure that the total 
“cost” of obtaining mUk be made the 
same for each handier in the market. 
This docs not appear to be a reasonable 
interpretation of the Act, nor does the 
attainment of such cost uniformity ap¬ 
pear feasible. 

The Act provides that the class prices 
under an order are minimum prices tliat 
handlers must pay producers or asso¬ 
ciations of producers for milk. Handlers 
may, and do. pay producers or their co¬ 
operatives prices that are higher than 
the established minimum level. There is 
no statutory requirement that such over- 
order prices be related to specific costs 
that producers or cooperatives may incur 
in making milk available to handlers. 
Even if service charges were applied un¬ 
der the order, handlers could still make 
additional payments to producers in ex¬ 
cess of those necessary to meet the mini¬ 
mum class prices and applicable service 
charges. Thus, it is difficult to conclude 
that, under the statutory requirement 
for uniform class prices to handlers, the 
order is intended also to assure uniform 
milk costs to all handlers in a regulated 
market. 

From a practical standpoint, tt Is not 
possible to assure that oil handlers incur 
the same costs in obtaining Lheir milk 
supplies. The extent of the procurement 
costa incurred by competing handlers 
may be influenced by any number of 
things. A handler may choose to obtain 
his milk supply directly from producers, 
for example. In doing so. a small handler 
may be able to limit his procurement ac¬ 
tivities to milk testing and producer pay¬ 
rolling. Other handlers may undertake 
various additional activities, such as field 
services, hauling and operation of re¬ 
load points or supply plante. The cost 
of such activities may be affected by 
such factors as the yolume of milk han¬ 
dled. location of producers, type and size 
of hauling equipment, and payrolling 
procedures, to name just a few. The 
handier may choose, on the other hand, 
to obtain his supply of milk solely from 
a cooperative association, or perhaps Just 
a portion of his supply from a coopera¬ 
tive. Under these arrangements, also, a 
handler can expect to experience sUU 
different sets of costs for his milk sup¬ 
ply. Because handlers in Iowa use dif¬ 
ferent means of procuring their milk 
supplies, the procurement costs can be 
expected to differ among the competing 
handlers. 

Undoubtedly, wide differences in pro¬ 
curement costs are of great concern to 
both cooperatives and proprietary han¬ 
dlers. Assuming comparable operating 
efficiencies, those handlers with the low¬ 
er procurement costs obviously have a 
competitive advantage in the market¬ 
place. It is understandable, then, w’hy 


there is support for the institution of 
service charges under the proposed Iowa 
order. 

There arc significant problems inher¬ 
ent in the establishment of service 
charges under an order. Some of these 
are clearly evident from the record of 
this proceeding. The only detailed coat 
information introduced at the hearing 
in support of the proposed service 
charges was that offered by Land 
OXakes. the proponent cooperative. Ac¬ 
tually. the cooperative’s supporting data 
for a service charge on supply plant milk 
reflected Its operating experience in 
other markets rather than under the 
four separate Iowa orders. Another co¬ 
operative indicated that its costs for 
similar services were higher than those 
experienced by Land O'Lakes. Because of 
differences in their methods of opera¬ 
tion, each cooperative in the market can 
be expected to Incur different costs for 
similar services. This makes it difficult to 
establish representative service charges 
under the order. In the case of this pro¬ 
ceeding. the record evidence does not 
provide an adequate basis for determin¬ 
ing representative clmrges. 

Otlicr problems are Involved, also. 
Each organization con be expected to 
allocate costs to various services differ¬ 
ently. In the case of Land OTakes, the 
proposed 18-cent service charge for sup¬ 
ply plant milk was derived in part from 
casts for “Corporate overhead” and 
“Orade A Division overhead.” Corporate 
overhead was not used in arriving at the 
proposed 10-cent charge on direct- 
shipped milk. The particular corporate 
structure and scope of operations for 
other cooperatives presumably w r ould 
result in a different make-up of costs 
for services. 

In addition, the question arises as to 
what services should be represented by 
any service charge that might be 
adopted. If a mandatory charge is made 
for a service or services not wanted by 
a buying liandlcr. this could place a co¬ 
operative’s milk at a competitive disad¬ 
vantage relative to the milk of proprie¬ 
tary supply plants or nonmember pro¬ 
ducers. A major cost component used in 
the make-up of Land O'Lakes* proposed 
service charges was shrinkage. If a pool 
plant operator were to purchase milk 
on the basis of fann weights and teste, 
the cooperative would not be account¬ 
able for any shrinkage and the handier 
w f ould have no basis for paying a charge 
on such shrinkage. 

Also, service charges incorporated in 
the order w r ouId need to be up-dated on 
a reasonably current basis If such 
charges arc to be reflective of actual op¬ 
erating conditions in the market. This 
would place an additional burden on the 
administration of the program. The level 
of service charges in Iowa has been de¬ 
termined largely by the competitive 
forces in the market. Such charges can 
be changed almost Immediately in re¬ 
sponse to changing conditions. 

For these several reasons, it is much 
more preferable that service charges be 
a matter of negotiation between cooper¬ 
atives and buying handlers. The record 
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does not provide compelling reasons for 
mandating service charges at prescribed 
levels under the merged order. Accord¬ 
ingly, the proposal for service charges 
is denied 

Land O'Lakes excepted to the denial of 
lheir proposal for service charges. For 
the reasons just Indicated, we cannot 
agree that service charges should be in¬ 
corporated in the order. 

tc> Administr alive provisions .— 
Charges on overdue accounts . live 
merged order should provide for charges 
on handler obligations to the producer- 
settlement fund that are overdue. Such 
charge should be at the rate of three- 
fourths of one percent per month (8 per¬ 
cent annually). The charge should apply 
beginning the day following the date on 
which payment of an obligation is due. 

It is essential that all handler pay¬ 
ments to the producer-settlement fund 
be made promptly in order that the 
market administrator will be able to 
make the required payments out of the 
producer-settlement fund. A cliarge on 
overdue accounts should provide an in¬ 
centive to handlers to make their pay¬ 
ments on time. Moreover, handlers who 
pay late are, in effect, borrowing money 
from producers. Without a charge for 
late payments, handlers delinquent in 
their payments would liave a financial 
advantage relative to those handlers 
making timely payments. 

It should be noted that such charges 
are not a substitute for prompt payments 
by handlers. Those delinquent in their 
obligations will be subject to legal en¬ 
forcement action as authorized under live 
Act. 

Presently, none of the four orders pro¬ 
vides for a late payment charge. The 
charge was proposed by Proponent #i. 
No one testified or filed a brief In opposi¬ 
tion to it. 

In its exceptions. Mid-America Dairy¬ 
men, Inc., urged that the charge on over¬ 
due accounts also apply to late payments 
to producers and cooperative associa¬ 
tions. The problem of such late payments 
by handlers w as considered in connection 
with the proposal for having handlers 
pay their total pool obligation to the 
market administrator and then having 
the market administrator pay producers 
and cooperative associations. As dis¬ 
cussed elsewhere in this decision, the 
evidence does not warrant adopting this 
method of payment. Should later experi¬ 
ence indicate a serious problem regard¬ 
ing producers and cooperatives, this 
matter can be reviewed at another hear¬ 
ing. 

Administrative assessment. The max¬ 
imum rate of payment by handlers for 
the cost of administering the merged 
order should be 4 cents per hundred¬ 
weight. Currently, the maximum rates 
under the separate orders are 4 cents per 
hundredweight under the Cedar Rapids- 
Iowa City, Dcs Moines, and North Cen¬ 
tra! Iowa orders, and 3 cents per hun¬ 
dredweight under the Quad Cities-Du¬ 
buque order. 

Proponent No. 1 proposed a maximum 
administrative assessment rate of 5 cents 
per hundredweight. Recognizing that the 


maximum rate need not be charged by 
tbe market administrator, proponent 
testified that the higher rate would elim¬ 
inate the necessity of a hearing at some 
future date in the event administrative 
costs should rise. 

The maximum rate of 4 cents per hun¬ 
dredweight. now included in three of the 
four orders, should be adequate for the 
merged order, which can be expected to 
be administered somewhat more effici¬ 
ently than four separate orders. It is nec¬ 
essary. of course, that the administrator 
have adequate funds to perform all of 
those functions necessary for effective 
administration However. If experience 
indicates that the merged order can be 
administered at a lesser rate, the Secre¬ 
tary, under the terms of the order, may 
adjust the effective rate of assessment 
without the necessity of a hearing. 

The administrative assessment should 
apply to ail receipts of milk within the 
month from producers, including milk 
of such handler's own production, any 
other source milk allocated to Class I 
< except milk so assessed under another 
Federal order), milk received from a 
cooperative association in its capacity 
as a handler on farm bulk tank milk, and 
milk transferred to a pool plant from a 
plant owned and operated by a coopera¬ 
tive association. A cooperative associa¬ 
tion should pay the administrative as¬ 
sessment only on its receipts for which 
such assessment is not to be paid by 
other handlers. 

The Act provides that the administra¬ 
tive cost of the order shall be borne by 
handlers and that minimum prices to all 
handlers be fixed for milk received from 
producers or associations of producers. 
When a proprietary handler purchases 
milk from a cooperative association 
handler, the assessment should be passed 
on to the proprietary handler. 

Presently', none of the four orders 
places on proprietary handlers the ad¬ 
ministrative assessment on milk received 
from a cooperative association in its 
capacity as a handier on plant milk 
transferred. Proponents testified that the 
administrative assessment should be 
borne by the proprietary handler ulti¬ 
mately receiving Uie milk. 

When a cooperative association oper¬ 
ates a processing plant or acts in the 
capacity of a handier diverting milk to 
nonpool plants or in the limited capacity 
as responsible handier with respect to 
I arm bulk tank milk which it causes to 
be picked up at the farm and which is 
not received at any plant, it, of course, 
must be held responsible for the assess¬ 
ment payable on such milk. 

Marketing service deduction . With re¬ 
spect to payments to producers, the order 
should provide for a maximum deduction 
of 6 cents per hundredweight for market¬ 
ing services furnished by the market 
administrator. Such deductions are nec- 
ccssary to enable the market adminis¬ 
trator to conduct an adequate marketing 
service program for producers supplying 
the market 

The maximum rates now for such serv¬ 
ices are 5 cents under the Cedar Rapids- 
Iowa City. Des Moines, and North Cen¬ 


tral Iowa orders, and 6 cents under the 
Quad Cittas-Dubuque order. 

The 6-cent rate, which was proposed 
at the hearing, should permit the market 
administrator to conduct an adequate 
marketing service program for those 
producers not receiving such services 
(providing for market information to 
producers and verification of weights, 
sampling, and testing of milk purchased 
from producers) from a cooperative as¬ 
sociation. The average rate now charged 
under the four markets is slightly' above 
5 cents per hundredweight. Therefore, 
a maximum rate of 6 cents should pro¬ 
vide adequate funds for these services. 

The order should provide for the trans¬ 
fer of funds from a proprietary* handier 
to a cooperative association when the 
latter is performing the marketing serv¬ 
ices for producers. The language sug¬ 
gested by proponents would merely direct 
Unit no money be withheld in the case 
of producers for whom a cooperative Is 
performing the marketing services. This 
would be adequate when the handler pays 
the cooperative association for the milk 
and the cooperative then pays the 
producers. In this case, the cooperative 
could obviously withhold the marketing 
service fee. But In the cose where the 
handler pays the producer directly, a 
provision is needed to provide for the 
transfer of funds from the handler to the 
cooperative to cover the marketing serv¬ 
ices performed. The language adopted 
herein specifically provides for this 
transfer of funds, accompanied by a 
statement showing the quantity of milk 
for wliich a deduction was computed for 
each producer. 

Merger of the administrative expense, 
marketing service , and producer-settle¬ 
ment funds. To accomplish the merger 
of the orders effectively and equitably, 
the reserves in the administrative ex¬ 
pense funds that have resulted under the 
four separate orders should be combined. 
Similar procedure should be followed 
with respect to the marketing service 
fund reserves of these individual orders 
Any liabilities of such funds under the 
Individual orders should be paid from 
the appropriate new fund established 
under the merged order. Similarly’, ob¬ 
ligations that are due the several funds 
under the individual orders should be 
paid to the appropriate combined fund 
under the merged order. 

The money paid to the administrative 
expense fund is each handlers propor¬ 
tionate share of the cost of administer¬ 
ing the order. It Is anticipated that all 
handlers currently regulated under the 
Individual orders will continue to be 
regulated under the merged order. In 
view of this, it would be an unnecessary 
administrative and financial burden to 
allocate back to handlers the reserve 
funds under the individual orders and 
then accumulate an adequate reserve for 
the merged order. It is more efficient to 
combine the administrative monies ac¬ 
cumulated under the individual orders 
ond to pay any liabilities against such 
funds from the consolidated fund of the 
merged order. 

The money accumulated in the mar¬ 
keting service funds of the four orders 


FEDCKAt REGISTER, VOL 47, NO. 56—WEONESOAY, MARCH 1777 










PROPOSED RULES 


15865 


is that which has been paid by producers 
for whom the market administrator is 
performing services. The producers who 
have contributed to the marketing serv¬ 
ice fund of each order are expected to 
continue to supply milk for the Iowa 
market The consolidation of the reserves 
in the Individual marketing service funds 
Is therefore appropriate in view’ of the 
continuation of the marketing service 
program for these producers under the 
merged order. 

Anderson-Erlckson Dairy, in its excep¬ 
tions. questioned the propriety of com¬ 
bining any of the above funds together. 
The handler states that the individual 
funds should discharge their liabilities 
before being merged under the new or¬ 
der. However, for the reasons already 
indicated, combining the comparable 
funds is a reasonable procedure in con¬ 
junction with the merger of the orders. 

The unobligated producer-settlement 
fund balances in Orders 63, 70. and 70 
should be liquidated and paid out to 
producers through the blend price com¬ 
puted for the month immediately preced¬ 
ing the month the merged order be¬ 
comes effective. Since the North Central 
Iowa market is an individual handler 
pool market, there is no producer-settle¬ 
ment fund. Consequently, a combining 
of the producer-settlement fund balances 
would not be fair to those producers who 
have contributed to the funds, while it 
would result in a windfall to producers 
under Order 78 who have not contributed 
to a producer-settlement fund. 

The recommended decision provided 
for liquidation of the producer-settle¬ 
ment funds of Orders 63. 70. and 79. This 
has been changed to provide for liquida¬ 
tion of the unobligated balances in the 
producer-settlement funds. The recom¬ 
mended decision failed to recognise that 
there might be some obligated amounts 
that should not be liquidated. 

Provisions Requiring No Revision 

Handlers and producers indicated that 
provisions of the Des Moines order for 
which they were proposing no changes 
were appropriate for the expanded mar¬ 
keting area. 

No testimony was presented ihdlcating 
that the reasons set forth in the deci¬ 
sions providing for the adoption of such 
provisions were not equally applicable to 
regulation of the expanded marketing 
area. 

For the reasons previously stated, the 
remaining unrevised provisions of the 
order are appropriate for the extended 
order and are hereby adopted. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions, and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 


herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated In this 
decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of each of the aforesaid 
orders and of the previously issued 
amendments thereto; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

<a» The tentative marketing agree¬ 
ment and the Iowa order, w'hlch amends 
and merges the Des Moines, Quad Citios- 
Dubuque. Cedar Rapids-Iowa City, and 
North Central Iowa orders, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
Act; 

*b» The parity prices of milk as deter¬ 
mined pursuant to section 3 of the Act 
are not reasonable in view* of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the Iowa marketing area, and the mini¬ 
mum prices specified in the tentative 
marketing agreement and the Iowa order 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk, and be in 
the public interest; 

<c) The tentative marketing agree¬ 
ment and the Iowa order will regulate the 
handling of milk in the same manner as. 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified In. the mar¬ 
keting agreements upon which a hearing 
has been held; 

id * All milk and milk products han¬ 
dled by handlers, as defined In the tenta¬ 
tive marketing agreement and the Iowa 
order, are in the current of interstate 
commerce or directly burden, obstruct, or 
affect interstate commerce in milk or its 
products; and 

(e) It is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expense, 4 cents per hundredweight 
or such lesser amount as the Secretary 
may prescribe, with respect to milk speci¬ 
fied in $ 1079.85 of the aforesaid tenta¬ 
tive marketing agreement and the Iowa 
order. 

Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions, and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully consid¬ 
ered In conjunction with the record evi¬ 
dence. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of tills decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 


Marketing Agreement and Order 

Annexed hereto and made a part here¬ 
of are two documents, a Marketing 
Agreement regulating the handling of 
milk, and an Order amending and merg¬ 
ing the orders regulating the handling 
of milk in the aforesaid specified market¬ 
ing areas which have been decided upon 
as the detailed and appropriate means 
of effectuating the foregoing conclusions. 

It is hereby ordered. That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached order which Is published with 
tills decision. 

Determination or Producer Approval 
and Representative Period 

December 1976 is hereby determined 
to be tile representative period for the 
purpose of ascertaining whether the is¬ 
suance of the attached order regulating 
the handling of milk in the Iowa mar¬ 
keting area is approved or favored by 
producers, as defined under the terms of 
each of the orders (as amended and as 
hereby proposed to be amended*, who 
during the representative period were 
engaged in the production of milk for 
sale within the respective marketing 
areas. 

Inflation Impact Statement . The 
United States Department of Agriculture 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

Signed at Washington, D.C.. on March 
16. 1977. 

Bob Berglund, 

Secretary. 

Ordef ' amending and merging the orders 
regulating the handling of milk in 
the Des Moines. Cedar Rapids -/ou>a 
City , Quad Cities-Dubuque, and 
Sorth Central lotca marketing areas. 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determin¬ 
ations previously made in connection 
with the issuance of each of the afore¬ 
said orders and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar-as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

• a) Findings. A public hearing woa 
held upon certain proposed amendments 
to the tentative marketing agreements 
and to the orders regulating the handling 


1 THU order shall not become effective un- 
les* amd until the requirements of f 900.14 ot 
the rules of practice and procedure govern¬ 
ing proceeding* to formulate marketing 
agreement* and marketing order* hare been 
met. 
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of milk In the aforesaid marketing areas. 
The hearing was held pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.8.C. 601 et seq.), and the applicable 
rules of practice and procedure <7 CFR 
Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

cl) The Iowa order, which amends 
and merges the aforesaid orders, and all 
of the terms and conditions thereof, will 
tend to efTectuate the declared policy of 
the Act. 

<2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
In the Iowa marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

«3) The Iowa order regulates the han¬ 
dling of milk in the same manner as. and 
is applicable only to persons in the re¬ 
spective classes of industrial or commer¬ 
cial activity specified in. the marketing 
agreements upon whirl) a hearing has 
been held: 

<4> All milk and milk products han¬ 
dled by handlers, as defined in the Iowa 
order, are in the current of interstate 
commerce or directly burden, obstruct, 
or affect interstate commerce in milk or 
Its products; and 

<5> It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense. 4 cents per hundred¬ 
weight or such lesser amount as the 
Secretary may prescribe, with respect 
to milk specified in * 1079 85 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the orders regulating the 
handling of milk in the Des Moines. 
Cedar Raplds-Iowa City. Quad Citics- 
Dubuque. and North Central Iowa mar¬ 
keting areas i Parts 1079. 1070, 1063, and 
1078. respectively) shall be amended and 
merged into one order. Parts 1063. 1070. 
and 1078 are thereby superseded, and 
such vacated part designations shall be 
reserved for future assignment. The han¬ 
dling of milk in the merged marketing 
area, to be designed as the “Iowa Mar¬ 
keting Area" (Part 1079). shall be in con¬ 
formity to and In compliance with the 
terms and conditions of the following at¬ 
tached order 

The provisions of the proposed market¬ 
ing agreement and order amending and 
merging the aforesaid orders, as con¬ 
tained in the recommended decision is¬ 
sued by the Administrator on December 
29, 1976 and published in the Federal 
Register on January 6. 1977 <42 FR 
1356) shall be and are the terms and pro¬ 
visions of this order and are set forth 
in full herein, subject to the following 
modifications: 


1. In | 1079.7. paragraphs <b)(l) f <2>, 
and <3) are revised. 

2. In I 1079 31. paragraph fa) is re¬ 
vised. 

3. In 1 1079.52. paragraphs ib> and 
<d) are revised. 

4. In { 1079.73, paragraph <b> is re¬ 
vised. 

5. In 5 1079.77, paragraph <a> is re¬ 
vised. 

6. In l 1079.78, paragraph (a) Is re¬ 
vised. 


PART 1079—MILK IN THE IOWA 
MARKETING AREA 

Subparl—Order Regulating Handling 

Glnfjlai. PlUJVtSlOJCft 

See 

1079 1 General provtatou*. 

OzmcmoKH 

1079.2 Iowa marketing area. 

1079.3 Route disposition 
1079 4 Plant. 

1079 6 | Reserved | 

1079 0 | Reserved | 

1079.7 Pool plant. 

10798 Nonpool plant 
1079 9 Handler. 

1079.10 Producer-handler. 

1079.11 [Reserved | 

1079.12 Producer. 

1079.13 Producer mUk 
1079 14 Other source milk. 

1079 15 Plaid milk product 
1079.18 Fluid cream product 

1079.17 PtUed milk 

1079.18 Cooperative association. 

Hanoi r* Report* 

1079.30 Reports of receipts and utilization 

1079.31 Payroll reports 
1079 32 Other reports. 

Classu’Icatiok or Milk 

1079.40 Classes of utlllration. 

1079.41 Shrinkage. 

1079 42 Classification of transfers and diver - 
SiOlUL 

1079.43 Oencral cIoaaIQ cation rules. 

107P.44 Classification of producer mUk 
1079 45 Market administrator's reports and 
announcements concerning classi¬ 
fication. 

Class Pibtes 

1079.50 Class prices 

1079.51 Baste formula price 

1079.52 Plant location adjustments for 

handlers. 

1079.53 Announcement of class prices. 

1079 54 Equivalent price 

Usn otus Pm ic e 

107960 Handler's value of milk for com¬ 
puting uniform price. 

1079.61 Compulation of uniform price. 
1079.82 Announcement of uniform price and 
butterfat differential. 

Payments roa Milk 

1079.70 Producer-settlement fund 
1079 71 Pay menu to the producer-settle¬ 
ment fund. 

1079.72 Payments from the producer-settle¬ 

ment fund. 

1079.73 Payments to producers and to coop¬ 

erative associations 

1079.74 Butterfat differential. 

1079.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1079.76 Payments by handler operating a 

partially regulated distributing 
plant. 


Sec. 

1079.77 Adjustment of accounU. 

1079.78 Charges on overdue accounU. 

Admin uttoativs Asosssment ano Marketing 
H umes Denver ion 

1079.85 Assessment for order administra¬ 
tion. 

1079 88 Deduction for marketing services. 

General Provisions 
§ 1079.1 Gmrml prmUionn. 

The terms, definitions, and provisions 
in Part 1000 of tills chapter are hereby 
incorporated by reference and made a 
part of this order. 

DEMNITIONS 

§ 1079.2 tuv»« mark* ting nrrn. 

‘Towa marketing area’’ < referred to in 
this part as the “marketing area ) 
urics listed below, including all territory 
that is now. or in the future, occupied by 
government (municipal. State, or Fed¬ 
eral) reservations, installations, institu¬ 
tions, or other similar establishments if 
any part of such territory is within the 
designated geographical limits of the 
marketing area: 

<a> The Iowa counties of: 


Adair 

Humboldt 

Ad aim 

Iowa 

Allamakee 

Jackson 

Appanoose 

Joa per 

Audubon 

Jefieroon 

Bentou 

Job noon 

Block Hawk 

Jones 

Boone 

Keokuk 

Bremer 

Linn 

Buchanan 

LouUa 

Butler 

Lucas 

Calhoun 

Mad loon 

Carroll 

Mahaska 

Cedar 

Marlon 

Cerro Oordo 

Marshall 

Chick aaaw 

Monroe 

Clarke 

Muscatine 

Clayton 

Pocahontas 

Clinton 

Polk 

Dalian 

Poweshiek 

Davis 

Ringgold 

Decatur 

Scott 

Delaware 

Story 

Dubuque 

T»nu 

Fayette 

Tsylor 

Floyd 

Union 

Franklin 

Wapello 

Greene 

Warren 

Grundy 

Washington 

Guthrie 

Wayne 

Hamilton 

Webster 

Hancock 

Hardin 

Wright 

and the city of Osage 

In Mitchell County. 

<b) The Illinois counties of: 

Henry Rock Island 

Mercer 

and the city of East Dubuque in Jo Da¬ 
viess County, 

§ 1079.3 Houlr ilUpoftiiiim. 


“Route disposition” means any delivery 
(including any delivery by a vendor or 
disposition at a plant store) of a fluid 
milk product classified as Class I milk, 
other than bulk fluid milk products 
transferred to other plants. 

§ 1079.4 Pleat* 

“Plant” means the land, buildings, fa¬ 
cilities. and equipment constituting a 
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single operating unit or establishment 
at which milk or milk products (includ¬ 
ing filled milk) are received, processed, 
or packaged. Separate facilities used only 
as a distribution point for storing pack¬ 
aged fluid milk products In transit or 
separate facilities at which milk Is only 
reloaded from one tank truck to another 
for transshipment shall not be a "plant" 
under this definition. 

§ 1079.5 |RrM*nrdl 
§1079.6 Iflrftcrtrd) 

§ 1079.7 Pool plant. 

Except as provided in paragraph <d» 
of this section, "pool plant" means: 

(a) Any plant (which. If qualified 
pursuant to this paragraph, shall be 
known as a "pool distributing plant" ) 
that is approved by a duly constituted 
regulatory agency for the processing or 
packaging of Grade A milk and from 
which during the month: 

(1) The total route disposition (ex¬ 
cluding packaged fluid rpllk products re¬ 
ceived from other plants and filled milk) 
as a percent of the total Grade A fluid 
milk products received in bulk form at 
such plant or diverted therefrom by the 
Plant operator Is equal to 40 percent or 
more during each of the months of Sep¬ 
tember through November and 35 per¬ 
cent or more during all other months; 
and 

(2) Not less than 15 percent of such 
receipts are disposed of as route dispo¬ 
sition (except filled milk) in the market¬ 
ing area. 

<b) Any plant (which, if qualified pur¬ 
suant to this paragraph, shall be known 
as a "pool supply plant") that Is ap¬ 
proved by a duly constituted regulatory 
agency for the handling of Grade A milk 
and from which during the month the 
volume of bulk fluid milk products trans¬ 
ferred to pool distributing plants during 
each of the months of September through 
November is 35 percent or more and dur¬ 
ing each of the months of December 
through August is 20 percent or more of 
the total Grade A milk received at the 
plant from dairy farmers and handlers 
described in f 1079.9(c). Including milk 
diverted therefrom by the plant operator 
pursuant to | 1079.13. For plants located 
within the States of Iowa. Minnesota. 
Wisconsin, or that portion of Illinois 
north of Interstate 80. the shipping re¬ 
quirements of this paragraph may also 
be met in the following ways: 

< 1 > A cooperative association that op¬ 
erates a supply plant may include as 
qualifying shipments its deliveries to 
IK>ol distributing plants directly from 
farms of producers pursuant to 1 1079.9 
<c>; 

(2) A proprietary handler may Include 
as qualifying shipments milk diverted 
pursuant to ! 1079.13(d) to pool distrib¬ 
uting plants; 

<3) The operator of a supply plant may 
include as qualifying shipments trans¬ 
fers of fluid milk products to distributing 
plants regulated under other Federal or¬ 
ders. except that credit for such transfers 
shall be limited to the amount of milk, 
including milk shipped directly from 
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producers* farms, delivered to pool dis¬ 
tributing plants under this order; and 

(4) Two or more supply plants oper¬ 
ated by the same handler or by one or 
more cooperative associations may qual¬ 
ify for pooling as a unit by meeting the 
applicable percentage requirements of 
this paragraph in the same manner as a 
single plant if the handler submits a 
written request to the market adminis¬ 
trator prior to the first day of September 
requesting that such plants qualify as a 
unit for the period September through 
August of the following year. (Units may 
form on the effective date of the merged 
order. Such units may continue In effect 
through August 1977.) The request shall 
list the plants to be included In the unit 
in the sequence in which they shall qual¬ 
ify for pool plant status based on the 
minimum deliveries required. If the de¬ 
liveries made are insufficient to qualify 
the entire unit for pooling, the plant lost 
on the list shall be excluded from the 
unit, followed by the plant noxt-to-last 
on the list, and continuing in this se¬ 
quence until the remaining plants on the 
list have met the minimum shipping re¬ 
quirements. Each plant that qualifies as 
a pool plant within a unit shall continue 
each month as a plant in the unit 
through the following August unless the 
plant fails subsequently to qualify for 
pooling or the handler submits a written 
request to the market administrator prior 
to the first day of the month that the 
plant be deleted from the unit or that the 
unit be discontinued. Any plant that lias 
been so deleted from the unit, or that has 
failed to qualify in any month, will not 
be part of the unit for the remaining 
months through August. No plant may be 
added in any subsequent mouth through 
the following August to a unit that qual¬ 
ifies in September. 

(c) Any plant, except a plant included 
in a unit, that qualified as a pool plant 
in each of the immediately preceding 
three months on the basis of performance 
standards described in paragraph (a) or 
(b> of this section. 

<d) The term “pool plant" shall not 
apply to the following plants: 

(1) A producer-handler plant; 

( 2) A governmental agency plant; 

(3) A plant qualified as a pool plant 
pursuant to this section if the conditions 
of paragraph (d)(3) (i) and ill) of this 
section are met. Such plant shall be ex¬ 
empt from the provisions of this part 
except for reports that may be required 
pursuant to 5 1079.30(d) and verification 
of such reports by the market adminis¬ 
trator in accordance with $ 1000.5 of this 
chapter: 

<i> The Secretary determines that a 
greater quantity of fluid milk products In 
fluid form is disposed of from such plant 
to a regulated marketing area as defined 
in another order issued pursuant to the 
Act either as route disposition, excluding 
filled milk, or to other order plants quali¬ 
fied on the basis of route disposition, than 
Is disposed of from such plant In the 
Iowa marketing area either as route dis¬ 
position. excluding filled milk, or to pool 
plants qualified on the basis of route dis¬ 
position: and 
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(U) Such milk would be subject to the 
class price and producer payment provi¬ 
sions of the other order upon being made 
exempt from this part; and 

(4> That portion of a plant that is 
physically separated from the Grade A 
portion of such plant. Is operated separ¬ 
ately. and Is not approved by any regula¬ 
tory agency for the receiving, processing, 
or packaging of any fluid milk product 
for Grade A disposition. 

§ 1079.3 Nonpoo I plant. 

•’Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follow’s: 

(a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, 

(b) "Producer-handler plant" means a 
plant operated by a producer-handler as 
defined in any order (including this part > 
Issued pursuant to the Act. 

(c) "Partially regulated attributing 
plant" means a nonpool plant that is not 
an other order plant, a producer-handler 
plant, or a governmental agency plant, 
from which Grade A milk or filled milk 
is disposed of as route disposition in the 
marketing area during the month. 

(d) "Unregulated supply plant" means 
a nonpool plant that is not an other order 
plant, a producer-handler plant, or a 
governmental agency plant from which 
fluid milk products are shipped during 
the month to a pool plant. 

(e) "Governmental agency plant" 
means a plant that Is operated by a gov¬ 
ernment institution and from which fluid 
milk products are distributed In the mar¬ 
keting area. Such plant shall be exempt 
from all provisions of this part. 

§ 1079.9 Handler. 

"Handler** means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

<b> Any cooperative association with 
respect to milk of a producer that is di¬ 
verted for the account of the cooperative 
association from a pool plant of another 
handler in accordance with 11079.13; 

<c) Any cooperative association with 
respect to milk that it receives for its 
account from the farm of a producer for 
delivery to a pool plant of another han¬ 
dler in a tank truck owned and operated 
by. or under the control of. such coopera¬ 
tive association, unless both the coopera¬ 
tive association and the operator of the 
pool plant notify the market adminis¬ 
trator prior to the time that such milk 
is delivered to the pool plant that the 
plant operator will be the handler for 
such milk and will purchase such milk 
on the basis of weights determined from 
its measurement at the farm and butter- 
fat tests determined from farm bulk tank 
samples. Milk for which the cooperative 
association Is the handler pursuant to 
this paragraph shall be deemed to have 
been received by the cooperative associ¬ 
ation at the location of the pool plant to 
which such milk is delivered; 
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<d) Any person who operates a par¬ 
tially retaliated distributing plant; 

<e) Any person who is a producer- 
handler; 

it) Any person who operates another 
order plant described in 1 1079.7(d); and 
<g> Any person who operates an un¬ 
regulated supply plant 

§ 1079.10 IVtHiurer-liandlcr. 

"Producer-handler" means any person 
who meets all of the following condi¬ 
tions; 

(a) Operates a dairy farm and a dis¬ 
tributing plant at which Grade A milk 
of his own production is processed and 
packaged, and from which there is route 
disposition In the marketing area; 

(b) Receives no milk or fluid milk 
products at his plant (or at any distribu¬ 
tion facility, including routes, operated 
by him. an affiliate, or any person who 
controls or Is controlled by him) from 
the farms of other dairy farmers nor 
from any other source, except receipts 
of not more than 50.000 pounds of fluid 
milk products during the month from 
pool plants or from other order plants; 

<c) Receives no nonfluid milk products 
from any source for use In reconstituting 
fluid milk products; and 

<d) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of 
the processing and packaging business 
are the personal enterprise and risk of 
such person. 

§ 1079.11 | IWrvrd 1 

§ 1079.12 Producer. 

(a) Except as provided In paragraph 
(b) of this section, "producer" means 
any person who produces milk approved 
by a duly constituted regulatory agency 
for disposition as Grade A milk and 
whose milk is: 

(1) Received at a pool plant directly 
from such person; 

(2) Received by a handler described 
in ft 1079.9(c): or 

(3> Diverted from a poo! plant in ac¬ 
cordance with ft 1079.13. 

(b) "Producer" shall not Include: 

(1) A producer-handler as defined in 
any order < including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him that is diverted to a 
pool plant from an other order plant if 
the other order designates such person as 
a producer under that order and such 
milk is allocated to Class II or Class in 
utilization pursuant to ft 1079.44 (aM8> 
(ill) and the corresponding step of 
ft 1079.44 (b); 

<3> Any person with respect to milk 
produced by him that is reported as di¬ 
verted to an other order plant if any 
portion of such person’s milk so moved 
is assigned to Class I under the provi¬ 
sions of such other order; and 

(4) Any government Institution which 
produces milk in conjunction with the 
operation of a plant exempt from all pro¬ 
visions of this Part pursuant to ft 1079.- 
8 teK 


§ 1079.13 Producer inlllu 

"Producer milk" means the skim milk 
and butterfat In milk of a producer 
that Is: 

(a) Received at a pool plant directly 
from such producer by the operator of 
the plant; 

<b) Received by a handler described in 
ft 1079.9(c): 

(c) Picked up from the producer's 
form tank in a tank truck owned and 
operated by, or under the control of, the 
operator of a pool plant but which is not 
received at a plant until the following 
month. Such milk shall be considered as 
having been received by the handler dur¬ 
ing the month in which it is picked up 
at the producer’s farm and shall be 
priced at the location of the plant where 
it is physically received in the following 
month. Tills paragraph shall apply in 
like manner to milk received by the op¬ 
erator of a pool plant who. in accordance 
with ft 1079.9(0, is the handler for such 
milk; 

<d) Diverted from the pool plant of a 
proprietary handler for the account of 
the handler operating such plant to an¬ 
other pool plant or diverted from a pool 
plant to a nonpool plant (other than a 
producer-handler plant) for the account 
of the handler operating such pool plant 
or for the account of a handler described 
in ft 1079.9(b), subject to the following 
conditions; 

(1) Milk of a dairy farmer shall not 
be eligible for diversion under this sec¬ 
tion unless during the month at least 
one day's production of milk of such 
dairy farmer is physically received as 
producer milk at a pool plant; 

*2) The total quantity of milk diverted 
by a cooperative association during the 
month may not exceed 50 percent in the 
months of September through November 
and 70 percent in other months, of the 
producer milk that the cooperative asso¬ 
ciation causes to be delivered to or di¬ 
verted from pool plants during the 
month; 

(3) The operator of a pool plant (other 
than a cooperative association > may di¬ 
vert for his account any milk that is not 
under the control of a cooperative asso¬ 
ciation that diverts milk during the 
month pursuant to paragraph <d) <2) of 
this section. The total quantity so di¬ 
verted during the month may not exceed 
50 percent in the months of September 
through November, and 70 percent in 
other months, of the milk received at or 
diverted from such pool plant during the 
month that Is eligible to be diverted by 
the plant operator; 

(4) Any milk diverted In excess of the 
limits prescribed in paragraph (d)(2) 
and <3) of this section shall not be pro¬ 
ducer milk. The diverting handler may 
designate the dairy farmers whose di¬ 
verted milk will not be producer milk, 
otherwise the milk last diverted—in lots 
of an entire day's production—shall be 
excluded first In determining which milk 
should not be producer milk; and 

<5> Diverted milk shall be priced at 
the location of the plant to which di¬ 
verted. 


§ 1079.14 Otiicr M>uirr milk. 

"Other source milk" means all skim 
milk and butterfat contained in or repre¬ 
sented by; 

(a) Receipts of fluid milk products and 
bulk products specified In ft 1079.40(b) 
(1) from any source other than produc 
ers, handlers described in ft 1079.9(c), or 
pool plants; 

<b) Receipts in packaged form from 
other plants of products specified in 
ft 1079.40(b)(1); 

ic> Products (other than fluid milk 
products, products specified in 9 1079.40 
(bMi>, and products produced at the 
plant during the some month) from an> 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

<d) Receipts of any milk product 
collier than a fluid milk product or a 
product specified in ft 1079.40(b) (1) for 
which the handler fails to establish a 
disposition. 

§1079.15 Fluid milk product. 

*a) Except as provided in paragraph 
(b) of this section, "fluid milk product 
means any of the following products in 
fluid or frozen form: Milk, skim milk, 
lowfat milk, milk drinks, buttermilk, 
filled milk, and milkshake and ice milk 
mixes containing less than 20 percent to¬ 
tal solids, including any such products 
that arc flavored, cultured, modified with 
added nonfat milk solids, concentrated 
(if in a consumer-type package). or re¬ 
constituted. 

(b) The term "fluid milk product 1 ' shall 
not include: 

(1) Evaporated or condensed milk 
(plain or sweetened). evaporated or con¬ 
densed skim milk (plain or sweetened) 
formulas especially prepared for infant 
feeding or dietary use that ore packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in on equal volume 
of an unmodified product of the same 
nature and butterfat content. 

§ 1079.16 Fluid rmim prodtiri, 

"Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients 

§ 1079.17 Filled milk. 

"Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milk fat 
so that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil) 
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J 1070.18 Cooperuthr a*wii»lion. 

•Cooperative avSSOciAUon” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines. after application by the associa¬ 
tion: 

<a> Is qualified under the provisions 
of the Act of Congress of February 18. 
1922. as amended, known as the “Capper - 
Volstead Act;" 

<b) Has full authority in the sale of 
milk of its members and is engaged in 
making collective sales of or marketing 
milk or its products for its members: and 

re) Has its entire activities under the 
control of Its members. 

Handler Reports 

§ 1079.30 Report* of rrrript* tmd 
utilisation. 

On or before the 8th day after the end 
of each month, each handler shall report 
for such month to the market admin¬ 
istrator. In the detail and on the forms 
prescribed by the market administrator, 
an follows: 

(a> Each handler, with respect to 
each of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk. Includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers 
described in f 1079.9(c): 

(3) Receipts of fluid milk products 
and bulk fluid cream products from other 
pool plants: 

<4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in I 1079.40(b) 

(I); and 

< 6) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been 
fully regulated shall be reported in lieu 
of producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

ic> Each handier described in $ 1979.9 
• b) and (c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers: and 

(2) The utilization or disposition of all 
such receipts. 

<d> Each handler not specified in 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his 
receipts and utilization of milk, filled 
milk, and milk products in such man¬ 
ner as the market administrator may 
prescribe. 

§ 1079.31 Payroll rrporlu. 

(a) On or before the 22nd day of each 
month, each handler described in 


5 1079.9 (a), fb>, and (c> shall report to 
the market administrator his producer 
payroll for the preceding month, in the 
detail prescribed by the market adminis¬ 
trator, which shall show: 

(1) The name and address of each 
producer: 

<2) The total pounds of milk received 
from such producer: 

(3> The average butterfat content of 
such milk: and 

<4> If the handler pays individual pro¬ 
ducers pursuant to I 1079.73 (a)(4) and 
(c><3>. the price per hundredweight, the 
gross amount due. the Amount and na¬ 
ture of any deductions, and the amount 
paid: or. if the handler pays a coopera¬ 
tive association pursuant to I 1079.73 (a) 

(2) and <c) (1) or <a><3> and (c>(2).the 
aggregate amount paid to the cooperative 
association. 

<b) Each handler operating a partially 
regulated distributing plant who elects to 
make payment pursuant to f 1079.76<b» 
shall report for each dairy farmer who 
would have been a producer if the plant 
had been fully regulated in the same 
manner as prescribed for reports required 
by paragraph (a) of this section. 

§ 1079.32 Ollier report*. 

In addition to the reports required pur¬ 
suant to ii 1979.30 and 1079.31. each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such han¬ 
dler's obligation under the order. 

Classification of Milk 
3 1079.40 CUimm of uiUijLation. 

Except as provided In 9 1979.42, all 
skim milk and butterfat required to 
be reported by a handler pursuant to 
I 1979.30 shall be classified as follows: 

(a) Class I milk . Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c> of this 
section: and 

(2) Not specifically accounted for as 
Class n or Class III milk. 

<b> CZom If milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, nnd any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a fluid 
cream product, eggnog, or yogurt, ex¬ 
cept as otherwise provided In paragraph 
(c) of this section: 

*2) In i>ackagod inventory at the end 
of the month of the products specified in 
paragraph (b) (1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) axe 
processed and from which there Is no 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 


(li) Milkshake and Ice milk mixes (or 
bases) containing 29 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes: 

«ill > Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c)(1) (hr) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous millcfat; 

(v) Custards, puddings, and pancake 
mixes: and 

(vl> Formulas especially prepared for 
infant feeding or dietary use that are 
packaged In hermetically sealed glass or 
all-metal containers. 

(O Class III milk. Class III milk shall 
be all skim milk and butterfat: 

(t) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese) ; 

Cil> Butter: 

till> Any milk product in dry form; 

(hr » Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class III product; 

tv) Evaporated or condensed milk 
(plain or sweetened) In a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a 
consumer-type package; and 

(vi> Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the • 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (bMl) of this section in bulk 
form; 

(3) In fluid milk products and products 
specified in paragraph <b) (l) of this sec¬ 
tion that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified In paragraph (b)(1) of 
this section that arc dumped by a han¬ 
dler if the market administrator is noti¬ 
fied of such dumping In advance and 
is given the opportunity to verify such 
disposition; 

(5) In fluid milk products destroyed 
or lost under extraordinary circum¬ 
stances; 

(6) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to 1 1979.15: 
and 

(7) In shrinkage assigned pursuant to 
1 1979.41(a) to the receipts specified in 
I 1079.41(a)(2) and in shrinkage speci¬ 
fied in f 1079.41 (b) and (c). 

§ 1079.41 Slirinkafp. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to f 1079.30. the mar¬ 
ket administrator shall determine the 
following: 

(a> The pro rata assignment of shrink¬ 
age of skim milk and butterfat. respec¬ 
tively. at each pool plant to the respec¬ 
tive quantities of skim milk and butter¬ 
fat; 

<1) In the receipts specified in para¬ 
graph <b) (X) through <6> of this section 
on which shrinkage is allowed pursuant 
to such paragraph; and 
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<2> In other source milk not specified 
In paragraph (b) <1) through (6) of this 
section which was received in the form of 
a bulk fluid milk product or a bulk fluid 
cream product; 

rb> The shrinkage of skim milk and 
butterfat. respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph <a)(I> 
of this section that is not in excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) Plus 1.6 percent of Uie skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
f 1079.9(c) and in milk diverted to such 
plant from another pool plant, except 
that, in cither case, If the operator of 
the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank sam¬ 
ples, the applicable percentage shall be 
2 percent; 

(3) Plus 0.6 percent of the skim milk 
and butterfat, respectively. In producer 
milk diverted from such plant by the 
plant operator to another plant, except 
tl)at, Jf the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk 
lank samples, the applicable percentage 
shall be zero; 

(4) Plus 1.6 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class IH classi¬ 
fication is requested by the operators of 
both plants; 

<6) Plus 1.6 percent of the skim milk 
and butterfat, respectively. In bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class in classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products transferred to other plants 
that is not In excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph <b> (1), <2), (4>, (5> and (6 of 
this section; and 

<c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for vtfhich a cooper¬ 
ative association In the handler pursuant 
to i 1079.9 <b> or (c), but not in excess 
of 0.5 percent of the skim milk and but¬ 
terfat. respectively, in such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of v/eights determined from its 
measurement at the farm and butterfat 
testa determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative as¬ 
sociation shall be zero 
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§ 1079.42 of iran*fro am! 

diveniima, 

(a) Transfers and diversions to pool 
plants . Skim milk or butterfat trans¬ 
ferred or diverted in the form of a fluid 
milk product or a bulk fluid cream prod¬ 
uct from a pool plant to another pool 
plant shall be classified as Class I milk 
unless both handlers request the same 
classification in another class. In either 
case, the classification of such transfers 
or diversions shall be subject to the fol¬ 
lowing conditions: 

< 1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat. re¬ 
spectively. remaining In such class at the 
transferee-plant or dlvcrtee-plant after 
the computations pursuant to £ 1079.44 

(a) (12) and the corresponding step of 
£ 1079.44(b); 

(2) If the transferor-plant or divertor- 
plant received during the month other 
source milk to be allocated pursuant to 
f 1079.44(a)(7) or the corresponding step 
of i 1079.44(b), the skim milk or butter¬ 
fat so transferred or diverted shall be 
classified so as to allocate the least 
possible Class I utilization to such other 
source milk ; and 

(3) If the transferor-handler or di¬ 
vertor-handler received during the 
month other source milk to be allocated 
pursuant to £ 1079.44(a) (11) or <12) or 
the corresponding steps of £ 1079.44(b). 
the skim milk or butterfat so transferred 
or diverted, up to the total of the skim 
milk and butterfat, respectively. In such 
receipts of other source milk, shall not be 
classified as Class I milk to a greater ex¬ 
tent than would be the case If the other 
source milk hod been received at the 
transferee-plant or dlvertee-piant. 

<b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified In the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 

(b) (1). (2). or (3) of this section; 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order: 

(2) If transferred in bulk form, 
classification shall be in the classes to 
which allocated under the other order 
(including allocation under the condi¬ 
tions set forth in paragraph (b)(3) of 
this section); 

(3> If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class in milk to the ex¬ 
tent of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order: 


(4) If Information concerning tht 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph 
classification shall be as Class I, subj& * 
to adjustment when such information If 
available: 

(5) For purposes of this paragraph. If 
the other order provides for a different 
number of classes of utilization than b 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and flkim 
milk or butterfat allocated to the other 
classes shall be classified as Class Ill 
milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, clossifl 
cation under this paragraph ah All be in 
accordance with the provisions oi 
£ 1079.40. 

(C) Transfers to producer-hand len 
and transfers and diversions to govern- 
mental agency plants . Skim milk or but¬ 
terfat transferred in the following forms 
from a pool plant to a producer-handler 
under this or any other Federal order or 
transferred or diverted to a goven. 
mental agency plant shall be classified 

(1) As Class I milk, if transferred or 
diverted in the form of a fluid milk prod¬ 
uct: and 

(2) In accordance with the utilization 
assigned to it by the market admlni. tr. 
tor, if transferred In the form of a bulk 
fluid cream product. For this purpose. the 
producer-handlers utilization of skim 
milk and butterfat In each class, in series 
beginning with Class HI, shall be as¬ 
signed to the extent possible to hi> 
receipts of skim milk and butterfat. re¬ 
spectively, in bulk fluid cream product* 
pro rata to each source. 

(d) Transfers and diversions to othei 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a non poo: 
plant that is not an other order plain 
a producer-handler plant, or a govern¬ 
mental agency plant shall be classified 

(1) As Class I milk. If transferred In 
the form of a packaged fluid milk prod* 
uct; and 

(2) As Class 1 milk, if transferred or 
diverted In the form of a bulk fluid milk 
product or a bulk fluid cream product 
unless the following conditions apply 

(1) If the conditions described in par¬ 
agraph (d)(2)(i) (a) and (b) of thtF 
section are met, transfers or diversions in 
bulk form shall be classified on the bash- 
of the assignment of the nonpool plant's 
utilization to Its receipts as set forth In 
paragraph (d)(2) 01) through (vlii) of 
this section: 

(a) The transferor-handler or divert¬ 
or-handler claims such classification in 
his report of receipts and utilization 
filed pursuant to £ 1079.30 for the month 
within which such transaction occurred: 
and 

(b> The non pool plant operator main¬ 
tains books and records showing the 
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utilization of all skim milk and butter- 
fat received at such plant which are 
made available for verification purposes 
if re-quested by the market administra¬ 
tor; 

< il • Route dlspostion in the marketing 
area of each Federal milk order from 
ihe nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated 
ihcreunder shall be assigned to the ex¬ 
tent possible In the following sequence: 

(«» Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

Pro rata to any remaining unas- 
signed receipts of packaged fluid milk 
products at such nonpool plant from oth¬ 
er order plants; 

(c> Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants; and 

Pro rata to any remaining turns- 
Mgned receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

»U1) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing unassigned receipts of packaged fluid 
milk products at such nonpool plant from 
pool plants and other order plants; 

< lv> Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant. shall be assigned to the extent 
possible in the following sequence: 

(o> Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

<b> Pro rata to any remaining unas- 
Mgned receipts of fluid milk products at 
.such non pool plant from other order 

plants: 

(v) Any remaining unassigned Class 
I disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

<a> To such nonpool plant's receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such non- 
pool plant ; and 

(6) To such nonpool plant's receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of Orade 
A milk for such nonpool plant: 

<vi* Any remaining unasslgned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
umong such plants, to the extent possible 
first to any remaining Class I utilization, 
then to Class Ill utilization, and then to 
Class n utilization at such nonpool 

• vUl Receipts of bulk fluid cream prod¬ 
ucts at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remaining 


Class in utilization, then to any remain¬ 
ing Class n utilization, and then to 
Class I utilization at such nonpool plant; 
and 

(vill) In determining the nonpool 
plant's utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant s utilization using the 
same assignment priorities at the second 
plant that are set forth in paragraph 
(d) (2) of this section 

Cel Traits fers by a handler described 
in 9 1079£<c) to pool plants. Skim milk 
and butterfat transferred in the form of 
bulk milk by a handler described in 
9 1079.9(c) to another handler's pool 
plant shall be classified pursuant to 
9 1079.44 pro rata with producer milk re¬ 
ceived at the transferee-handler's plant. 

§ 1079.11 CnitTNl «luMifiniliim rulr*. 

In determining the classification of 
producer milk, the following rules shall 
apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to 9 1079.30 and shall compute 
separately for each pool plant, and for 
each cooperative association with respect 
to milk for which it is the handler pursu¬ 
ant to i 1079.9 (b) or (c) that was not 
received at a pool plant, the pounds of 
sldm milk and butterfat, respectively, in 
each class in accordance with 99 1079.40, 
1079.41, and 1079.42. The combined 
pounds of skim milk and butterfat so 
determined ip each class for a handler 
described in 9 1079*9 <b) or <c) shall be 
such handler's classification of producer 
milk; 

(b) If any of the water contained in 
the milk from which a product is made is 
removed before the product is utilized or 
disposed of by a handler, the pounds of 
skim milk in such product that are to be 
considered under this part as used or dis¬ 
posed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to 9 1079.9 <b> ot <c) 
shall be determined separately from the 
operations of any pool plant operated by 
such cooperative association. 

§ 1079.41 of prtxlurrr 

milk. 

For each month the niarket adminis¬ 
trator shall determine for each han¬ 
dler described in 9 1079.9(a) for each of 
his separate pool plants the classification 
of producer milk and milk received from 
a handler described in 9 1079.9(c) by al¬ 
locating the handler's receipts of skim 
milk and butterfat to his utilization as 
follows: 

<a> Skim milk shall be allocated in the 
following manner : 

(1> Subtract from the total pounds of 
skim milk in Class III the pound* of skim 


milk in shrinkage specified In 9 1079.41 
<b>; 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph <a><7) <vi) of this 
section, as follow's: 

(i> From Class HI milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(il) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk In Class II the pounds of skim milk 
in products specified in 9 1079.40<bMl» 
that were received in packaged form 
from other plants, but not in excess of the 
pounds of skim milk remaining In Class 
D; 

<5) For a pool plant that was subject 
to } 1079.40(b)(1) or comparable provi¬ 
sions of another Federal order In the Im¬ 
mediately preceding month, subtract 
from the remaining pounds of skim milk 
in Class n the pounds of skim milk in 
products specified in 9 1079.40(b)(1) that 
were in Inventory at the beginning of 
the month in packaged form, but not in 
excess of the pounds of skim milk re¬ 
maining in Class n: 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to. 
any product specified in 9 1079.40(b). but 
not in excess of the pounds of skim 
milk remaining in Class II; 

<7> Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class. In series begin¬ 
ning with Class III. the pounds of skim 
milk in each of the following: 

tl) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a) (5) of this 
section applies, packaged Inventory at 
the beginning of the month of products 
specified in 9 1079.40<bMl) that was not 
subtracted pursuant to paragraphs (a* 
(4). (5>,and <6> of tills section; 

<li) Receipts of fluid milk products 
(except filled milk> for which Grade A 
certification is not established: 

<iil> Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk or¬ 
der and from a governmental agency 
plant; 

iv> Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
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pursuant to paragraph (a)(2) of this 
section; and 

<vi) Receipts of reconstituted skim 
milk In filled milk from an other order 
plant that Is regulated under any Fed¬ 
eral milk order providing for Individ¬ 
ual-handler pooling, to the extent that 
reconstituted skim milk is allocated to 
Class I at the transferor-plant; 

<8> Subtract In the order specified 
below from the pounds of skim milk re¬ 
maining in Class II and CIass HI. in 
sequence beginning with Class III: 

(i) The pounds of skim milk In re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraphs (a) 
<2) and <7> (v) of this section for which 
the handler requests a classification 
other than Class I, but not In excess of 
the pounds of skim milk remaining in 
Class U and Class in combined; 

<ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraphs (a) 
(2). (7)(v), and (8) (i) of this section 
which ore In excess of the pounds ol 
skim milk determined pursuant to para¬ 
graph (a) (8) (11) (a) through (c) of this 
section. Should the pounds of skim milk 
to be subtracted from Class II and Class 
III combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and 
Class in combined shall be increased 
(increasing as necessary Class in and 
then Class n to the extent of available 
utilization in such classes at the nearest 
other pool plant of the handler, and then 
at each successively more distant pool 
plant of the handler) by an amount 
equal to such excess quantity to be sub¬ 
tracted. and the pounds of skim milk in 
Class I shall be decreased by a like 
amount. In such case, the pounds of 
skim milk remaining In each class at tills 
allocation step at the handler’s other 
pool plants Rival 1 be adjusted In the re¬ 
verse direction by a like amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler i excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

<b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler 
of producer milk, milk from a handler 
described In S 1079.9(c), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a>(7Mvi) of 
this section; and 

te) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at this pool plant is of all such re¬ 
ceipts remaining at this allocation step 
At all pool plants of the handler; and 

fill) 'The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that arc in excess 
of bulk fluid milk products transferred 


or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vi) of this section. If Class n or 
Class ni classification Is requested by 
the operator of the other order plant 
and the handler, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class m combined; 

<9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class m, the pounds of 
skim milk in fluid milk products and 
products specified in S 1079.40(b) (1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7><i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk In Class III the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a) (1) of this section; 

* 11) Subject to the provisions of para¬ 
graph (a) (ID (!) and <ii) of this sec¬ 
tion. subtract from the pounds of skim 
milk remaining in each class at the plant 
pro rata to the total pounds of skim milk 
remaining In Class I and in Class II and 
Class in combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the tmndlcn. with the 
quantity prorated to Class U and Class 
in combined being subtracted first from 
Class in and then from Class n. the 
pounds of skim milk In receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraphs (a) (2), (7) (v). and 
(8) (1) and (11) of this section and th&l 
were not offset by transfers or diversions 
of fluid milk products to the same unreg¬ 
ulated supply plant from which fluid milk 
products to be allocated at this step were 
received: 

(1) Should the pounds of skim milk to 
be subtracted from Class II and Class m 
combined pursuant to paragraph (a> (11) 
of this section exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk In Class II and Class 
m combined shall be increased (increas¬ 
ing as necessary Class in and then Class 
II to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(ID Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
paragraph (a) HI) of this section exceed 
the pounds of skim milk remaining in 
such class, the pounds of skim milk in 
Class I shall be increased by an amount 
equal to such excess quantity to be sub¬ 
tracted. and the pounds of skim milk in 
Class n and Class m combined shall be 
decreased by a like amount (decreasing 
as necessary Class IH and then Class n >. 
In such case, the pounds of skim milk 
remaining lh each class at this alloca¬ 


tion step at the handler’s other poo! 
plants shall be adjusted In the reverse 
direction by a like amount, beginning 
with the nearest plant at which Class I 
utilization Is available; 

(12) Subtract In the manner specified 
below from the pounds of skim milk re¬ 
maining In each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that ore 
in excess of bulk fluid milk product* 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraphs <aX7Xvi) and faXSXUi* 
of this section: 

(1) Subject to the provisions of para- 
graps (a)(l2> <ii>, (Ui). and <iv> of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class n and Class III combined 
with the quantity prorated to Claw II 
and Claw UI combined being subtracted 
first from Class III and then from Clas 
II. with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as 
announced for the month pursuant to 
I 1079.45(a); or 

tb) The total pounds of skim milk re¬ 
maining In each class at this allocation 
step at oil pool plants of the handier «ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handier); 

til) Should the proration pursuant to 
paragraph (a) (12) (1) of this section re¬ 
sult In the total pounds of skim milk at 
all pool plants ol the handler that are to 
be subtracted at this allocation step from 
Class n and Class HI combined exceed¬ 
ing tiie pounds of skim milk remaining 
in Class n and Class III at all such 
plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
remaining in Class I after such prora¬ 
tion at the pool plants at which such 
other source milk was received: 

(Ui) Except as provided in paragraph 
<aX12XU) of this section, .should the 
computations pursuant to paragraph 
(a) (12) (I) or (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class II and Class III combined 
that exceeds the pounds of skim milk re¬ 
maining in such classes, the pounds of 
skim milk in Class II and Class III com¬ 
bined shall be increased (increasing a a 
necessary Class 111 and then Class II to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handier, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
In each class at this allocation step at 
Uie handler’s other pool plants shall be 
adjusted in the reverse direction by a 
like amount; and 

<iv) Except as provided in paragraph 
• ax 12X11) of this section, should the 
computation pursuant to paragraph (a * 
(12) <i> or <ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
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skim milk remaining In such class, the 
pounds of skim milk in Class I shall be 
mcreased by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class n and 
Class III combined shall be decreased by 
a like amount (decreasing as necessary 
Class HI and then Class n>. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount beginning with the nearest plant 
at which Class I utilization is available: 

(13* Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to the 
rkissifleation of such products pursuant 
to 5 1079.43(a); and 

<14* If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
and milk received from a handler de¬ 
scribed in l 1079.9(c), subtract such ex¬ 
cess from the pounds of skim milk re¬ 
maining in each class in series beginning 
with Class III. Any amount so subtracted 
shall be known as “overage"; 

(b> Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
•>klin milk in paragraph (a) of this sec¬ 
tion; and 

<c> The quantity of producer milk and 
milk received from a handler described 
in 1 1079.9(c) in each class shall be the 
combined pounds of skim milk and but¬ 
terfat remaining in each class after the 
computations pursuant to paragraph (a) 
(14 • of this section and the correspond¬ 
ing step of paragraph (b> of this section. 

§ 1079.45 Market mlmini-trator** re¬ 
port* Mild aiiiiouncrnioiit* nunrrn- 
intf rlu**iflruli»n. 

The market administrator shall make 
the following reports and announcements 
concerning classification: 

<a> Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to f 1079.44(a) 
<12* and the corresponding step of 
1 1079.44<b>, estimate and publicly an¬ 
nounce on or before the 12th day of the 
month the Class I utilization (to the 
nearest whole percentage) during the 
previous month of skim milk and butter- 
fat, respectively. In producer milk of all 
hundlers. Such estimate shall be based 
upon the most current available data and 
shall be Anal for such purpose. 

<b» Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts or bulk fluid cream products from 
an other order plant, the class to which 
’iuch receipts are allocated pursuant to 
I 1079.44 on the basis of auch report, and 
thereafter, any change in auch allocation 
required to correct errors disclosed in the 
verification of such report. 

CO Furnish to each handler operating 
a pool plant who lias shipped fluid milk 
products or bulk fluid cream products to 


an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiving 
handler, and, os necessary, any changes 
in such allocation arising from the veri¬ 
fication of such report. 

(d) On or before the 14th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests. the class utilization of producer 
milk received by each handler from a 
cooperative association or from members 
of the association. For the purpose of this 
report , the milk caused to be delivered by 
an association shall be prorated to each 
class In the proportion that the total re¬ 
ceipts of milk received from producers by 
such handler were used in each class. 

Class Pricks 

§ 1079..70 ( In*** prii i *. 

Subject to the ^provisions of 4 1079.52. 
the class prices for the month per hun¬ 
dredweight of milk shall be as follows: 

*a) Class / price. The Class I price shall 
be the basic formula price for the sec¬ 
ond preceding month plus $1.40. 

(b) Class It price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class It! price. The Class III price 
shall be the basic formula price for the 
month. 

§ 1079.51 Itu»i< formula prii i . 

The "basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
In Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent For such 
adjustment, the butterfat differential 
• rounded U> the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score* bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1079.52 Hunt locution nicnt* 

for liMiiilIrr*. 

(a) The follow ing zones are defined for 
the purpose of determining location ad¬ 
justments: 

* 1 * Zone 1 shall include that territory 
both inside and outside the marketing 
area, not included in Zones 2 and 3. 

<2> Zone 2 shall include: 

<I) The Iowa counties of Benton. 
Cedar. Clinton. Iowa. Johnson, Jones, 
Keokuk. Linn. Louisa, Marshall, Musca¬ 
tine. Poweshiek. Scott. Tama, and Wash¬ 
ington: and 

fii) The Illinois counties of Henry, 
Mercer, and Rock Island. 

(3) Zone 3 shall Include: 

(1) The Iowa counties of Al&makee, 
Black Hawk, Bremer, Buchanan. Butler. 
Cerro Gordo. Chickasaw, Clay. Clayton. 
Delaware, Dickinson, Dubuque. Emmet, 


Fayette, Floyd, Franklin, Grundy. Hamil¬ 
ton. Hancock, Hardin. Howard. Hum¬ 
boldt. Jackson. Kossuth. Mitchell. Palo 
Alto, Pocahontas. Webster. Winnebago, 
Winneshiek. Worth and Wright; and 

(ID The States of Minnesota and Wis¬ 
consin and that portion of Illinois that 
is north of Interstate 80. 

(b) For milk received at a plant from 
producers or from a handler described in 
$ 1079.9<c> and which is classified as 
Class I milk without movement in bulk 
form to a pool plant at which a higher 
Class I price applies, the price specified 
in § 1079.50*a* shall be adjusted as 
follows: 

(1) In Zone 1. no adjustment: 

<2> In Zone 2. jnlnus 7 cents; and 

(3) In Zone 3. the price shall be re¬ 
duced by 7 cents and by an additional 1.5 
rents for each 10 miles or fraction 
thereof (by shortest hard-surfaced high¬ 
way distance as measured by the market 
administrator) that such plant is located 
from the nearer of the Post Ofllces of 
Ames. Marshalltown, or Cedar Rapids.. 
Iowa. 

(c) The Class I price applicable to 
other source milk shall be adjusted by 
the amounts set forth in paragraph < b» 
of this section, except that the adjusted 
Class I price shall not be less than the 
Class HI price. 

*d) For fluid milk products transferred 
tn bulk from a pool plant to another pool 
plant at which a higher Class I price ap¬ 
plies and which is classified as Class I, 
the price shall be the Class I price ap¬ 
plicable at the location of the transferee- 
plant subject to a location adjustment 
credit for the transferor-plant deter¬ 
mined by the market administrator as 
follows: 

* 1 * Subtract from the pounds of Class 
I milk remaining at the transferor-plant 
after the computations pursuant to 
1 1079.44(a) < 12) and <b> the pounds of 
packaged fluid milk products from other 
pool plants: 

(2) Multiply the remaining pounds of 
milk by 110 percent: 

<3t Subtract the pounds of bulk fluid 
milk products physically received at the 
transferee-plant from the following 
sources: 

*1) Producers: 

Ul» Handlers described in I 1079.9(c): 

' <iii* Pool plants at which the same or 
a higher Class I price applies: and 

(iv> Receipts of diverted milk from 
pool plants; 

(4) Assign any pounds remaining pro 
rata to bulk receipts of fluid milk prod¬ 
ucts from each transferor-plant at which 
a lower Class I price applies: and 

(5) Multiply the pounds computed for 
each transferor-plant In paragraph (d> 
(4* of this section by the difference In 
the Class I prices applicable at the trans¬ 
feree-plant and transferor-plant. 

§ 1079.53 Innottnernirnl of r|**<i 
price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class n and 
III prices for the preceding month. 


FEDERAL REGISTER, VOL 42. NO 56—WEDNESDAY, MARCH 73. 1977 











15874 


PROPOSED RULES 


§ 107*).54 ti|ui\a!cni price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that is 
required. 

Uniform Price 

§ 1079.60 Handler'* of milt for 

romputing uniform prirr. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in 8 1079.9 <b) and (c) 
with respect to milk that was not received 
at a pool plant as follows: 

(a) Multiply the pounds of producer 
milk and milk received from a handler 
described In f 1079.9(c) in each class as 
determined pursuant to 8 1079 43(a) and 
8 1079.44(c) by the applicable class prices 
and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
8 1079.44(a) (14) and the corresponding 
step of 8 1079.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in 8 1079.74, that 
are applicable at the location of the pool 
plant: 

(c) Add the amount obtained from 
multiplying the difference between the 
Class m price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class II 
price, as the case may be. for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class II pursuant to 6 1079.44(a) 
<9) and the corresponding step of 
8 1079.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class III price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 81079.44(a) (7) (1) through (hr> 
and the corresponding step of 8 1079 44 
<b>. excluding receipts of bulk fluid 
cream products from another order 
plant: 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to 8 1079.44(a) (7> <v> and (vl) 
and the corresponding step of 8 1079.44 
(b); and 

<f) Add the amount obtained from 
multiplying trie Class I price applicable 
at the location of the nearest unregulated 
supply plants from which an equivalent 
volume was received by the pounds of 
skim milk and butterfat subtracted from 
Class I pursuant to 8 1079.44 < a) <11) and 
the corresponding step of { 1079.44(b), 
excluding such skim milk and butterfat 
in receipts of bulk fluid milk products 
from an unregulated supply plant to the 


extent that an equivalent amount of skim 
milk or butterfat disposed of to such 
plant by handlers fully regulated under 
any Federal milk order Is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; and 

(g) Subtract, for a handler described 
in 8 1079.9(c). the amount obtained from 
multiplying the Class in price for the 
preceding month by the hundredweight 
of skim milk and butterfat contained in 
inventory at the beginning of the month 
that was delivered to another handler's 
pool plant during the month. 

§ 1079.61 Computation of uniform 
prkr. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of producer milk of 
3.5 percent butterfat content at plants 
in Zone 1 pursuant to paragraphs (a) 
through (e) of this section. If the unre¬ 
served cash balance in the producer-set¬ 
tlement fund to be included in the compu¬ 
tation Is less than 2 cents per hundred¬ 
weight of producer milk on all reports, the 
report of any handler who has not made 
the payments required pursuant to 
8 1079.71 for the preceding month shall 
not be included in the computation of 
the uniform price. The report of such 
handler shall not be included in the 
computation for succeeding months un¬ 
til he has made full payment of out¬ 
standing monthly obligations. Subject to 
the aforementioned conditions, the mar¬ 
ket administrator shall compute the uni¬ 
form price in the following manner: 

(a) Combine into one total the values 
computed pursuant to 8 1079.60 for all 
handlers: 

<b) Add an amount equal to the sum 
of the location adjustments computed 
pursuant to ft 1079.75; 

(c) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

<d) Divide the resulting amount by 
the sum of the following for all han¬ 
dlers Included in these computations: 

d> The total hundredweight of pro¬ 
ducer milk. and 

(2) The total hundredweight of milk 
for which a value is computed pursuant 
to 8 1079.60(f); and 

<e> Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph <d) of this 
section. The result shall be known as the 
uniform price for milk received from 
producers. 

§ 1079.62 Announce men l of uniform 
price and butlrrfal differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

<b) The 12th day after the end of each 
month the uniform price for such month. 

• Payments tor Milk 
§ 14)79.70 Pr«*tuerr**clllc»ncnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 


as the "producer-settlement fund" Into 
which he shall deposit all payments made 
by handlers pursuant to 18 1079.71. 
1079.76, and 1079.77 and out of which 
he shall make all payments due handler* 
pursuant to 88 1079.72 and 1079.77 
Provided, That the market administrate 
shall offset any payments due any 
handler against payments due from such 
handler. 

$ 1079,71 l**} menu to llir pnHltircr* 

*4* life men I fund. 

(a> On or before the 15th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of thb 
section exceeds the amount specified in 
paragraph (a)(2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1079.60. 

(2) The sum of; 

«1> The value at the uniform price, a* 
adjusted pursuant to 8 1079.75, of such 
handler's receipts of producer milk and 
milk received from a handler described 
In 8 1079.9(c), In the case of a handler 
described in 8 1079.9(c). less the amount 
due from other handlers pursuant to 
8 1079.73. exclusive of differential butter- 
fat values; and 

(U> The value at the uniform price 
applicable at the location of the plant 
from which received of other source milk 
for which a value is computed pursuant 
to 8 1079.60* f). 

§ 1079.72 P«>ntrntM front llic pcodttrrr- 

Miltrniml fund. 

On or before the 17th day after the 
end of the month, the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 1 1079.71(a)(2> 
exceeds the amount computed pursuant 
to f 1079.71(a) (1): Provided . That if the 
balance in the producer-settlement fund 
is Insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and slum complete such payments 
as soon as the necessary funds become 
available. 

§ 1079,73 I’avmenU to proilur<*r» and 
lo roo|x rative AAtoriatiom. 

(a) On or before the last day of the 
month, each handler shall pay for milk 
received from producers and cooperative 
associations during the first 15 days of 
the month as follows: 

(1) If received from a cooperative as¬ 
sociation that is a handler pursuant to 
§ 1079.9(a), at not less than the uniform 
price at the transferee plant location for 
the preceding month, adjusted by the 
butterfat differential for the preceding 
month; 

(2) If received from a cooperative as¬ 
sociation that is a handler pursuant to 
8 1079.9(c), at not less than the uniform 
price for the preceding month, adjusted 
by the location adjustments specified in 
8 1079.75; 

(3) If received from a cooperative as¬ 
sociation that is not a handler but which 
is authorized to collect payment on be- 
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half of its member producers and has re¬ 
quested that payment be made to it in 
aggregate, at not less than the uniform 
price for the preceding month, adjusted 
by the location adjustments specified 
in 9 1079.75; and 

*4) If received from a producer for 
whom payment is not being made pur¬ 
suant to paragraph (a) (2) or (3) of this 
section and who has not discontinued 
shipping to such handler, at not less than 
the uniform price for the preceding 
month, adjusted by the location adjust¬ 
ments specified in § 1079.75. 

<b> On or before the 18th day after 
the end of the month, each handler shall 
pay for milk received during the month 
from a cooperative association which b a 
handler pursuant to 9 1079.9(a) at not 
less than the value of such milk com¬ 
puted at the applicable class prices for 
the month, as adjusted by the butterfat 
differential specified n 5 1079.74 and 
plant location adjustments specified In 
1 1079.52, less the partial payment pur¬ 
suant to paragraph (a) of this section. 

(c) On or before the 18th dav after 
the end of the month, each handler shall 
make a final payment for milk received 
during the month from producers and 
cooperative associations that were not 
handlers for sufch milk pursuant to 
1 1079.9(a). The amount of such payment 
shall be computed by multiplying the 
hundredweight of milk received from the 
producer or cooperative association by 
not less than the uniform price for the 
month (as adjusted by the butterfat 
differential specified in 9 1079.74 and the 
location adjustments specified in 9 1079.- 
75) and by subtracting from this product 
any payment made to such producer or 
cooperative pursuant to paragraph (a) 
of this section. Those producers and co¬ 
operative associations covered by this 
paragraph Include: 

(1) A cooperative association that is a 
handler pursuant to 9 1079.9(c); 

(2) A cooperative association that is 
not a handler but which is authorized 
to collect payment on behalf of its mem¬ 
ber producers and has requested that 
payment be made to it in aggregate; and 

(3) A producer for whom payment is 
not being made pursuant to paragraph 
(c)(1) or (2) of this section. 

<d) In making payments pursuant to 
paragraph (a)(3) and (4) and (c)(2) 
and (3) of this section, deductions may 
be made for marketing service pursuant 
to f 1079.86 and for any proper deduc¬ 
tions authorized in writing by the pro¬ 
ducer. In the event a handler has not 
received full payment from the market 
administrator pursuant to 9 1079.72 by 
the 18th day of the month, he may re¬ 
duce pro rata his payments to producers 
pursuant to paragraph (c) of this sec¬ 
tion by not more than the amount of 
such underpayment. Following receipt of 
the balance due from the market ad¬ 
ministrator. the handler shall complete 
Payments to producers not later than 
the next payment date provided under 
this section. 

(e) In making payment to individual 
producers as required by this section, 
each handler shall furnish each pro¬ 


ducer from whom he received milk a 
supporting statement, in such form that 
it may be retained by the producer, 
which shall show: 

(1) The month involved, and the 
identity of the handler and of the pro¬ 
ducer; 

(2) The total pounds and the aver¬ 
age butterfat content of the milk re¬ 
ceived from the producer; 

<3> The minimum rate at which pay¬ 
ment to the producer is required pur¬ 
suant to this section; 

(4) The rate used in making the pay¬ 
ment, if such rate is other than the ap¬ 
plicable minimum; 

(5) The amount (or rate) per hun¬ 
dredweight of each deduction claimed 
by the handler, including any deduction 
claimed under 9 1079.86, together with a 
description of the respective deductions; 
and 

(6) The net amount of the payment 
to the producer. 

§ 1079.74 Rutlrrfal differential. 

For milk containing more or less than 
3.5 percent butterfat. the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent but- 
terfat variation from 3.5 percent by a 
butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. 

§ 1079.75 Plant location adju%tnutiU 
for producer* and on nonpoo) milk. 

(a) The uniform price for producer 
milk received at a pool plant or diverted 
from a pool plant shall be adjusted ac¬ 
cording to the location of the plant of 
actual receipt at the rates set forth in 
9 1079.52. 

(b) The uniform price applicable to 
other source milk shall be reduced at 
the rates set forth in | 1079.52. except 
that the adjusted uniform price shall not 
be less than the Class III price. 

§ 1079.76 Payment* by handler operat¬ 
ing a partially regulated distributing 
plant* 

Each handler w ho operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to 9 9 1079.30(b) and 1079.- 
31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

( 1) Determine the pounds of route dis¬ 
position of fluid milk products in the 
marketing area from the partially regu¬ 
lated distributing plant; 
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(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

<3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition of 
fluid milk products in the marketing area 
from the partially regulated distributing 
plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price, both prices to be 
applicable at the location of the partially 
regulated distributing plant (but not to 
be less than the Class III price); and 

<5> Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference between 
the Class I price applicable at the loca¬ 
tion of the partially regulated distribut¬ 
ing plant (but not less than the Class 
III price) and the Class m price. 

(b) The payment under this paragraph 
shall be the amount resulting from the 
following computations: 

(1) Determine the value that would 
have been computed pursuant to 9 1079.- 
60 for the partially regulated distribut¬ 
ing plant if the plant had been a pool 
plant, subject to the following modifica¬ 
tions; 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class In which 
such products were classified at the fully 
regulated plant; 

(li) Fluid milk products and bulk fluid 
cream products transferred from the par¬ 
tially regulated distributing plant to a 
pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(l)<i> 
of this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which 
a value is computed for the handler oper¬ 
ating the partially regulated distributing 
plant pursuant to 9 1079.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulating 
the handling of milk at the transferee- 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
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of the respective order), except that 
transfers of reconstituted skim milk In 
filled milk shall be priced at the lowest 
class price of the respective orders; and 

(ill) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to § 1079.60 for such handler shall in¬ 
clude, in lieu of the value of other source 
milk specified in $ 1079.60(f) less the 
value of such other source milk specified 
in 5 1079.71(a) (2) (U). a value of milk 
determined pursuant to 1 1079.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant dur¬ 
ing the month equivalent to the require¬ 
ments of 5 1079.7(b) subject to the fol¬ 
lowing conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to 55 1079.30(b) 
and 1079.31(b) similar reports for each 
such nonpool supply plant; 

<t» The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of ail skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined pur¬ 
suant to 5 1079.60 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the 
obligation of such partially regulated 
distributing plant: and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b> (1> of tills sec¬ 
tion. subtract: 

(i) The gross payments by the oper¬ 
ator of such partially regulated distribut¬ 
ing plant, adjusted to a 3.6 percent but¬ 
terfat basis by the butterfat differential 
specified in 5 1079.74. for milk received 
at the plant during the month that would 
nave been producer milk If the plant had 
been fully regulated; 

<ii) If paragraph (b)(1) Oil) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in 5 1079.74. for milk received at the 
plant during the month that would have 
been producer milk of the plant had 
been fully regulated: and 

(ill) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of 
another order under which such plant is 
also a partially regulated distributing 
plant and like payments by the onerator 
of the nonpool supply plant if paragraph 
(b) (1) (iii) of this section applies. 

§ 1079.77 \dju»tnirnt of account*. 

(a) Whenever verification by the mar¬ 
ket administrator of reports or payments 
by any handler discloses errors in pay¬ 
ments pursuant to §5 1079.71. 1079.85 


and 1079.86. the market administra¬ 
tor shall promptly bill such handler 
for any unpaid amount and such handler 
shall, within 5 days of such billing, make 
payment to the market administrator of 
the amount so billed. Whenever verifi¬ 
cation discloses that payment is due 
from the market administrator to any 
handler, the market administrator shall, 
within 5 days, make payments to such 
handler. 

(b) Whenever verification by the mar¬ 
ket administrator of the payments by a 
handler to any producer or cooperative 
association discloses payment of less 
than is required by 5 1079.73, the handler 
shall pay the balance due such producer 
or cooperative association not later than 
the time for making payments next foi 
lowing such disclosure. 

§ 1079.78 Charges on overdue accounts. 

Any unpaid obligation of a handler 
pursuant to 55 1079.71, 1079.76, 1079.77 
(a). 1079.85, and 1079.86, for which re¬ 
mittance has not been made (or, if 
mailed, postmarked) by the date speci¬ 
fied for such payment, shall be increased 
three-fourths of 1 percent, and any re¬ 
maining amount due shall be in¬ 
creased at a similar rate on the cor¬ 
responding day of each month there¬ 
after until paid. The amounts pay¬ 
able pursuant to this section shall 
be computed monthly on each unpaid 
obligation, which shall include unpaid 
charges previously made pursuant to 
this section; and for the purpose of 
tills section any obligation that was 
determined at a date later than pre¬ 
scribed by the order because of a 
handler’s failure to submit a report to 
the market administrator when due shall 
be considered to have been payable by the 
date it would have been due if the report 
had been filed when due. 

Administrative Assessment and Market¬ 
ing Service Deduction 

§ 1079.83 AsscMiiicnt for order admin- 
Ul ration. 

As his pro rata share of the expense of 
administration of the order, each handler 
shall pay to the market administrator on 
or before the 15th day after the end of 
the month 4 cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe, with respect to: 

(a) Receipts of producer milk (Includ¬ 
ing such handler’s own production) 
other than: 

(1) Receipts of producer milk by a 
handler described in i 1079.9(c) that 
were delivered to pool plants of other 
handlers; and 

(2) Receipts of producer milk that 
were transferred to pool plants of other 
handlers by a cooperative association in 
its capacity as a handler pursuant to 
5 1079.9(a); 

<b> Receipts from a handler described 
in 5 1079.9(c); 


<c) Receipts from a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to 5 1079.9(a); 

id) Other source milk allocated to 
Class I pursuant to 5 1079.44(a) 1(7) and 
(ID and the corresponding steps of 
1 1079.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to f 1079.60 (d) and (f): 
and 

<e) Route dispostion in the marketing 
area from a partially regulated distribut¬ 
ing plant that exceeds the skim milk and 
butterfat specified in 5 1079.76(a) (2). 

§ 1079.86 Deduction for marketing 
imicM. 

(a) Except as set forth in paragraph 
ib) of this section, each handler, in mak¬ 
ing payments directly to producers (other 
than himself) pursuant to 5 1079.73. 
shall deduct 6 cents per hundredweight, 
or such lesser amount as the Secretary 
may prescribe with respect to ail milk 
received from producers' farms during 
the month, and shall pay such deductions 
to the market administrator on or be¬ 
fore the 15th day after the end of such 
month. Such moneys shall be expended 
by the market administrator to provide 
for market information and to verify 
the weights, samples, and tests of milk 
of producers who are not receiving such 
services from a cooperative association. 

(b> In the case of producers for whom 
a cooperative association is actually per¬ 
forming the services set forth in para¬ 
graph (a) of this section, each handler 
shall make, in lieu of the deduction speci¬ 
fied in paragraph (a) of this section, 
such deductions from the payments to 
be made to such producers as may be 
authorized by the membership agree¬ 
ment or marketing contract between 
such cooperative association and such 
producers and on or before the 15th day 
after the end of each month shall pay 
such deductions to the cooperative asso¬ 
ciation rendering such services, accom¬ 
panied by a statement showing the quan¬ 
tity of milk for which a deduction was 
computed for each producer. 

Marketing Agreement Regulating the 
Handling or Milk in the Iowa Mar¬ 
keting Area. 

The parties hereto, in order to effectu¬ 
ate the declared policy of the Act, and 
in accordance with the rules of practice 
and procedure effective thereunder <7 
CFR Part 900), desire to enter Into this 
marketing agreement and do hereby 
agree that the provisions referred to in 
paragraph I hereof as augmented by the 
provisions specified In paragraph II 
hereof, shall be and are the provisions 
of this marketing agreement as if set 
out in full herein. 

1. The findings and determinations, or¬ 
der relative to handling, and the provi¬ 
sions of 55 1079.1 to 1079.86. all inclu¬ 
sive, of the order regulating the handling 
of milk in the Iowa marketing area 
which is annexed hereto; and 
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n. The following provisions: 

fi 1079.87 Record of milk handled and 
authorization to correct typographical 
errors. 

(a) Record of milk handled. The un¬ 
dersigned certifies that he handled dur¬ 
ing the month of December 1976, 
hundredweight of milk covered by tills 
marketing agreement. 

(b) Authorisation to correct typo - 
graphical errors . The undersigned hereby 
authorizes the Director, or Acting Direc¬ 
tor. Dairy Division. Agricultural Market¬ 
ing 8ervice. to correct any typographical 
errors which may have been made in this 
marketing agreement. 

8 1079.88 Effective date . This market¬ 
ing agreement shall become effective 
upon the execution of a counterpart 


hereof by the Secretary in accordance 
with 5 900.14(a) of the aforesaid rules of 
practice and procedure. 

In witness whereof, the contracting 
handlers, acting under the provisions of 
the Act, for the purposes and subject 
to the limitations herein contained and 
not otherwise, have hereunto set their 
respective hands and seals. 


(Signature) 


(Name) (Title) 


(Address) 

Attest. 

Dete. 

| FR Doc. 77-8456 Piled 6-22-77;8:45 *m| 
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FEDERAL ENERGY 
ADMINISTRATION 

DOMESTIC CRUDE OIL ALLOCATION 
PROGRAM 

Entitlement Notice for January 1977 

In accordance with the provisions of 
10 CFR §211.67 relating to FEA’s do¬ 
mestic crude oil allocation program the 
monthly notice specified in § 211.67ii) is 
hereby published. 

Based on reports for January 1077 sub- 
mlted to FEA by refiners and other firms 
as to crude oil receipts, crude oil runs 
to stills, eligible product Imports and im¬ 
ported naphtha utilized ns a petrochemi¬ 
cal feedstock in Puerto Rico, application 
of the entitlement adjustment for resid¬ 
ual fuel oil production for sale in the East 
Coast market provided in § 211.67(d)(4). 
and application of the entitlement ad¬ 
justment for small refiners provided in 
§211.67(e). the national domestic crude 
oil supply ratio for January 1977 is cal¬ 
culated to be .266280. 

In accordance with 5 211.67(b)(2), to 
calculate the number of barrels of 
deemed old oil included in a refiner’s ad¬ 
justed crude oil receipts for the month 
of January 1977. each barrel of old oil 
is equal to one barrel of deemed old oil 
and each barrel of upper tier crude oil 
is equal to .240742 of a barrel of deemed 
old oil. 

The issuance of entitlements for the 
month of January 1977 to refiners and 
other firms is set forth in the Appendix 
below to this notice. The Appendix lists 
the name of each refiner or other firm to 
which entitlements have been Issued, the 
number of barrels of deemed old oil in¬ 
cluded in each such refiner’s adjusted 
crude oil receipts, the number of entitle¬ 
ments issued to each such refiner or other 
firm, and the number of entitlements re¬ 
quired to be purchased or sold by each 
such refiner or other firm. 

Pursuant to 10 CFR 211.67(1) (4). FEA 
hereby fixes the price at which entitle¬ 
ments shall be sold and purchased for 
the month of January 1977 at $8.30, 
which is the exact differential as reported 
for the month of January between the 
weighted average per barrel costs to re¬ 
finers of old oil and of imported and 
exempt domestic crude oil, less the sum 
of 21 cents. 


In accordance with 10 CFR 211.67(b), 
each refiner that has been issued fewer 
entitlements for the month of January 
1977 than the number of barrels of 
deemed old oil included in it6 adjusted 
crude oil receipts is required to purchase 
a number of entitlements for the month 
of January 1977 equal to the difference 
between the number of barrels of deemed 
old oil Included in those receipts and the 
number of entitlements issued to and 
retained by that refiner. Refiners which 
have been issued a number of entitle¬ 
ments for the month of January 1977 
in excess of the number of barrels of 
deemed old oil included in their adjusted 
crude oil receipts for that month and 
other firms Issued entitlements shall sell 
such entitlements to refiners required to 
purchase entitlements. In addition, cer¬ 
tain refiners are required to purchase or 
sell entitlements to efTect corrections for 
reporting errors for the months Septem¬ 
ber 1975 through December 1976 pursu¬ 
ant to 10 CFR 211.67 (J> (1). 

Pursuant to 5 211.67(J) (2), the Janu¬ 
ary 1977 installments of the amounts 
representing corrections for reporting 
errors for months prior to September 
1975 are showm in a separate column in 
the listing and these installments will 
continue to be shown in entitlement 
notices through the notice for February 
1977. As set forth in the revised special 
correction notice issued on September 
21, 1976, the total dollar amounts of the 
special corrections have been divided 
into eight substantially equal install¬ 
ments for reflection in each firm’s en¬ 
titlement position for each of the months 
July 1976 through February 1977. based 
on the particular months entitlement 
price. 

The listing of refiners’ old oil receipts 
contained in the Appendix below reflects 
any adjustments made by FEA pursuant 
to 5 211.67(h). 

The listing contained in the Appendix 
identifies in a separate column addi¬ 
tional entitlements Issued to refiners 
pursuant to relief granted by FEA's 
Office of Exceptions and Appeals. Also 
set forth in this column are the adjust¬ 
ments for relief granted by the Office of 
Exceptions and Appeals for 1975, which 
adjustments arc being reflected in 
monthly installments commencing with 
the September 1976 entitlement notice. 


The number of installments is dependent 
on the magnitude of the adjustment to 
be made. For a full discussion of the 
issues involved, “see Beacon Oil Com¬ 
pany. et al.,“ 4 FEA par. 87.024 (Novem¬ 
ber 5.1976). 

For purposes of the adjustments to 
refiners’ crude run volumes under 
5211.67(d)(4). total production of resi¬ 
dual fuel oil for sale in the East Coast 
market (in excess of the first 5,000 bar¬ 
rels per day thereof for each refiner re¬ 
porting such production) was 19,620.566 
barrels for January 1977. For that 
month, imports of residual fuel oil eligi¬ 
ble for entitlement issuances totaled 43,- 
057.228 barrels. 

The total number of entitlements re¬ 
quired to be purchased and sold under 
this notice is 22.533.209. 

Payment for entitlements reauired to 
be purchased under 10 CFR 211.67(b) 
for January 1977 must be made by March 
31. 1977. 

On or prior to April 10. 1977, each firm 
which is required to purchase or sell en¬ 
titlements for the month of January 1977 
shall file with FEA the monthly transac¬ 
tion report specified in 10 CFR 211.66(1) 
certifying its purchases and sales of en¬ 
titlements for the month of January. 
FEA has mailed the monthly transac¬ 
tion report forms for the month of Jan¬ 
uary to reporting firms. FEA requests 
that firms which have been unable to lo¬ 
cate other firms for required entitlement 
transactions by March 31. 1977 contact 
FEA at 202-254-6296 to expedite con¬ 
summation of these transactions. For 
firms that have failed to consummate re¬ 
quired entitlement transactions on or 
prior to March 31, 1977. FEA may direct 
sales and purchases of entitlements pur¬ 
suant to the provisions of 10 CFR 
211.67(k). 

This notice is issued pursuant to Sub¬ 
part G of FEA’s regulations governing 
its administrative procedures and sanc¬ 
tions. 10 CFR Part 205. Any person ag¬ 
grieved hereby may file an appeal with 
FEA’s Office of Exceptions and Appeals 
in accordance with 8ubpart H of 10 CFR 
Part 205. Any such appeal shall be filed 
on or before April 22. 1977. 

Issued in Washington, D.C. on March 
17. 1977. 

EMC J. Fyci. 

Acting General Counsel 
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[ust Released^ 


CODE OF FEDERAL REGULATIONS 


(Revised as of January 1, 1977) 

Quantity Volume Price Amount 

- Title 7—Agriculture (Parts 1200-1499) $4.20 $- 

- Title 10—Energy (Parts 200-end) 4.60 - 

Total Order $- 

[A Cumulative checklist of CFR issuances for 1977 appears in the first issue 
of the Federal Register each month under Title 1] 
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